RESOLUTION NO. 15-1010

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE MAYOR TO EXECUTE A 60 MONTH
MAINENANCE AND SUPPLIES AGREEMENT WITH THE
WITT COMPANY AND THE ASSOCIATED 60 MONTH
BILLING LEASE AGREEMENT THROUGH U. S. BANK
FOR THE KYOCERA TA 7551 ci &TA 3551 ci COPIERS

WHEREAS, the current copiers at City Hall and Community Development have entered
into their eighth year and have become less reliable with longer downtime periods and
need to be replaced; and

WHEREAS, the cost to enter into a five year lease agreement for service and some
supplies is approximately the same as our current service agreement costs; and

WHEREAS, the Witt Company has agreed to a base charge of $11,960 that covers the
cost of the 60 month lease, maintenance, toner and staples for the two copiers for a total
of 264,00 black and white copies and 72,000 color copies. Any copies over this amount
will be billed quarterly at .007 per copy for black and white, and .055 for color.

WHEREAS, the Will Company will clean the current equipment hard drive and provide
the City with documentation that all confidential information has been removed; and

WHEREAS, the new copiers have updated technology features and will allow
departments to scan in color and print at a higher rate of speed; and

WHEREAS, City staff has reviewed other copiers and selected Witt Company’s proposal
for a 60 months of service and some supplies through the State allowed bid process and
contract pricing from the State KCDA contract 11.213. The Witt lease is billed through
their U. S. bank arrangement at no extra cost to the city at a fixed monthly rate for five
years. The new copiers will meet the needs of the city over the next five years, while
providing the service and value the City requires;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is hereby authorized to enter into a 60 month lease agreement
with the WITT Company for services and some supplies and with the U. S. Bank for the
60 month billing of the lease for the Kyocera TA 7551 ci & TA 3551 ci Copiers.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 5TH DAY OF

FEBRUARY, 2015.
CITY OF BLACK DIAMOND:

Z/(/( oLt ﬁwa»

Carol Benson, Mayor




Attest:

Prinde 2 IN wobssion

Brenda L. Martinez, City Clerk /"
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EQUIPMENT FINANCE Wz §7Zj’7fﬁﬂwé}éé

Send Account Inquiries to: 1310 Madrid Street. Suite 107 ~arshall, M 56258 « Phane: (800} 328-5371 = Fax: (800) 328-3092
| Send Payments ta: P.G. Box 790448 = St. Louls, MQ 63179-0448 ’

The words Lessee, you and your refer to Customer. The words Lessor, we, us and our refer to U.S. Bank Equipment Finance, a division of U.S. Bank
National Association ("U.S. Bank Equipment Finance").

. CUSTOMER INFORMATION -
FULL LEGAL NAME STREET ADDRESS
City of Black Diamond 24301 Roberts Drive
CITY STATE ZiP PHONE FAX
Black Diamond WA 98101 360.886.5700
BILLING NAME {IF DIFFERENT FROM ABOVE) BILLING STREET ADDRESS
CITY STATE ais E-MAIL

EQUIPMENT LOCATION (IF DIFFERENT FROM ABOVE) ~=~

e

SUPPLIER INFORMATION .. .

NAME OF SUPPLIER : STREET ADDRESS

Witt Company 850 SW 7th Street, Suite 100
Ty STATE P PHONE FAX

Renton WA 98057 800 777-0852 425 974-1815
EQUIPMENT DESCRIPTION -~~~ . S N RS
MAKE/MODEL/ACCESSORIES , . SERIALNO,

Kyocera TA 7551 ci /7 % 2400 77 4
Kyocera TA 3551 ci LYASSDPO0TS

together with all replacemants, parts, repalrs, additions, and accessions incorporated therein or attached thereto and any and all proceeds of the foregoing, including, without limitation, insurance recovaries.
[l See the attached Scheduls A [ See ths attached Billing Schedule

TERM AND PAYMENT SCHEDULE

STARTING METER

Term in 60 Months 60 Payments® of § 996.68 ‘Dlus applicable taxes

The lease contract payment ("Payment”) period is manthly unless otherwise indicated.
Payment includes 22,000 B&W Pages per month Overages billed quarterly at $ 007 per B&W page*
Payment includes 6,000 Color Pages per month Overages billed quarterly at $ -055 per Color page”

By initialing here, you agree that service and supplies are not included in this Agreement.

‘END OF LEASE OPTIONS

You may choose one of the following options within the area you check and initial at the end of the original term, provided that no event of default under the Agl

has d and is If no box is checked and
Inhtialed, then Fair Market Value will be your end of lease option. Leases with $1.00 or $101.00 purchase options will not be renewed. To the extent that any h option Indi thatthe p price will be the "Fair Market
Value" (or "FMV™), such term means the value of the Equipment in continued use.
B 1) Purchase all but not less than all the Equipment for the Falr Market Value per paragraph 1, 2) Renew the Agreement per paragraph 1, or 3) Retum the Equipment per paragraph 3. Customer’s Initials

[3 1) Purchase the Equipment for $1.00, or 2) Retum the Equipment per paragraph 3. Custemer’s Initals

THIS IS A NONCANCELABLE / IRREVOCABLE AGREEMENT; THIS AGREEMENT CANNOT BE CANCELED OR TERMINATED.
LESSOR ACCEPTANCE . S : :

U.8. Bank Equipment Finance ' 5 2 Horad &Ww—/’“ - l TPLE\) C A/h

7 /‘sD?s/jix/

DATE

LESSOR SIENATURE

CUSTOMER ACCEPTANCE

By signing balow, you certify that you have reviewed and do agree to all terms and conditions of this Agreement on this page and on page 2 attached hereto,

CNy ok Lo\ Viewspd X pewt Crnoen i\ JCL\?; oL 2 -1 JdalT

CUSTOMER (as referenced above) SIGNATURE DATED

~ L ollLao\ CaRo- Yengol/

FEBERAL TAX1.D. #

ACCEPTANCE OF DELIVERY

You certify that all the Equipment isted above has been fumished, that delivery and installation has been fully completed and is satisfactory. Upon you signing below, your promises herein will be imevocable and unconditional in alf
respects. You understand that we have purchased the Equipment from the supplier, and you may contact the supplier for a full description of any wamanty rights under the supply contract, which we hereby assign to you for the term
of this Agreement (or until you default). Your approval as indicated below of our purchase of the Equipment from the suppller Is a condiition precedent to the effacts of this Ag

X\\'\W \(\MQQGJ\ }}Lxémuxoglwﬁdn Q- \")‘ ﬂéﬂg

CUSTOMER (as referenced above) SIGNATURE <‘{ DATE OF DELIVERY

alugk
-
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STATE AND LOCAL
GOVERNMENT ADDENDUM

EQUIPMENT FINANCE AGREEMENT# '
0. 025 717 ~vee

, as Customer and U.S. Bank Equipment Finance, a dmsuon of U.S.

Gty oF Bleck Jig penal

The parties wish to amend the above-referenced Agreement by adding the following language:

Addendum to Agreement # , dated, a”f 5/ betwees\
Bank National Associafion, as Lessor

REPRESENTATIONS AND WARRANTIES OF CUSTOMER: You hereby represent and warrant to us that: (a) you have
been duly authorized by the Constitution and laws of the applicable jurisdiction and by a resolution of your governing body to
execute and deliver this Agreement and to carry out your obhgatlons hereunder; (b) all legal requirements have been met, and
procedures have been followed, including public bidding, in order to ensure the enforceability of this Agresment; {c) this
Agreement is in compliance with all laws applicable to you, including any debt fimitations or limitations on interest rates or
finance charges; (d) the Equipment will be used by you only for essential govemmental or proprietary functions of you
consistent with the scope of your authority, will not be used in a trade or business of any person or entity, by the federal
government or for any personal, family or household use, and your need for the Equipment is not expected to diminish during
the term of this Agreement; () you have funds available to pay contracted Payments until the end of your current
appropriation period, and you intend to request funds to make contracted Payments in each appropriation period, from now
until the end of the term of this Agreement; and () your exact legal name is as set forth on page one of this Agreement.

NON-APPROPRIATION OR RENEWAL: If either sufficient funds are not appropriated to make contracted Payments or any
other amounts due under this Agreement or (fo the extent required by applicable law) this Agreement is not renewed, this
Agreement shall terminate and you shall not be obligated to make contracted Payments under the Agreement beyond the
then-current fiscal year for which furids have been appropriated. Upon such an event, you shall, no later than the end of the
fiscal year for which contracted Payments have been appropriated, deliver possession of the Equipment to us. If you fail to
deliver possession of the Equipment to us, the termination shall nevertheless be effective but you shall be responsible, to the
extent permitted by law and legally available funds, for the payment of damages in an amount equal to the portion of
contracted Payments thereafter coming due that is attributable to the number of days after the termination during which you
fail to deliver possession and for any other loss suffered by us as a result of your failure to deliver possession as required.
You shall notify us in writing within seven days after your failure to appropriate funds sufficient for the payment of the
contracted Payments or (to the extent required by applicable law) this Agreement is not renewed, but failure to provxde such
notice shall not operate to extend the Agreement term or result in any liability to you.

TITLE TO THE EQUIPMENT: If the selected purchase option for this Agreement is $1.00 or $101.00, unless otherwise
required by law, upon your acceptance of the Equipment, title to the Equipment shall be in your name, subject to our interest

under this Agreement.
The parties wish to amend the above-referenced Agreement by restating the following language:

Any provision in the Agreement stating this Agreement supersedes any invoice and/or purchase order is hereby amended and
restated as follows: “You agree that the terms and conditions of the Agreement and any supplement or schedule thereto and
any related acceptance certificate constitutes the entire agreement regarding the financing or lease of the Equipment and
supersedes any purchase order, invoice, request for proposal or other related document.”

Any provision in the Agreement stating that the Agreement shall automatically renew unless the Equipment is purchased,
returned or a notice requirement is satisfied is hereby amended and restated as follows: “This Agreement will renew for
month-to-month terms unless you purchase or retumn the Equipment (according to the conditions herein) or send us written
notice at least 30 days (before the end of any term) that you do not want it renewed.”

10162 REV 01/14 Page 10f2



Any provision in the Agreement stating that we may assign this Agreement is hereby amended and restated as follows: “We
may sell, assign, or transfer this Agreement without notice to or consent from you, and you waive any right you may have fo

such notice or consent.”

Any provision in the Agreement stating that you grant us a security interest in the Equipment to secure all amounts owed fo us
under any agreement is hereby amended and restated as follows: “To the extent permitted by law, you grant us a security
interest in the Equipment to secure all amounts you owe us under this Agreement, and you authorize us fo file a UCC-1
financing statement or be named on the vehicle title to show our interest.”

Any provision in the Agreement stating that you shall indemnify and hold us harmless is hereby amended and restated as
follows: “You shall not be required to indemnify or hold us harmless against liabilities arising from the Agreement. However,
as between you and us, and to the extent permitted by law and legally available funds, you shall bear the risk of loss for, shall
pay directly, and shall defend against any and all claims, liabilities, proceedings, actions, expenses, damages or losses arising
under or related to the Equipment, including, but not limited to, the possession, ownership, lease, use or operation thereof,
except that you shall not bear the risk of loss of, nor pay for, any claims, liabilities, proceedings, actions, expenses, damages
or losses that arise directly from events occurring after you have surrendered possession of the Equipment in accordance with
the terms of the Agreement to us or that arise directiy from our gross negligence or willful misconduct.”

Any provision in the Agreement stating that a default by you under any agreement with our affiliates or other lenders shall be
an event of default under the Agreement is hereby amended and restated as follows: “You will be in default if: (i) you do rot
pay any Payment or other sum due to us under the Agreement when due or if you fail to perform in accordance with the
covenants, terms and conditions of this Agreement, (i) you make or have made any false statement or misrepresentation to
us, (iii) you dissolve, terminate your existence or file bankruptcy, or (iv) there has been a material adverse change in your
financial, business or operating condition.”

Any provision in the Agreement stating that you shall pay our attorneys' fees is hereby amended and restated as follows: “In
the event of any dispute or enforcement of rights under this Agreement or any related agreement, you agree to pay, to the
extent permitted by law and to the extent of legally available funds, our reasonable attomeys' fees (including any incurred
before or at trial, on appeal or in any other proceeding), actual court costs and any other collection costs, including any

collection agency fee.”

Any provision in the Agreement requiring you to pay amounts due under the Agreement upon the occurrence of a default,
failure to appropriate funds or failure to renew the Agreement is hereby amended to limit such requirement to the extent
permitted by law and legally available funds.

Any provision in the Agreement stating that the Agreement is govemed by a particular state’s laws and you consent to such
jurisdiction and venue is hereby amended and restated as follows: “This Agreement will be governed by and construed in
accordance with the laws of the state where you are located. You consent to jurisdiction and venue of any state or federal

court in such state and waive the defense of inconvenient forum.”

By signing this Addendum, Customer acknowledges the above changes to the Agreement and authorizes Lessor to make such
changes. In all other respects, the terms and conditions of the Agreement remain in full force and effect and remain binding on

Customer.

U.S. Bank Equipment Finance Oj AM?' ) F DLQ,(’ (L D \ Q‘ \(\4 o Al(-(_
ustomer
m % LN 5 / L @4%
S:gnature gnature
jou /}muﬂ I ﬂ/ﬁﬁ D /Vkﬁ-\l o (2 2 L Jdaic
Title Date Title Date

NOTE: SIGNER OF THIS DOCUMENT MUST BE SAME AS ON THE AGREEMENT. A FACSIMILE OF THIS DOCUMENT WITH SIGNATURE SHALL BE CONSIDERED
TO BE AN ORIGINAL. CAPITALIZED TERMS IN THIS DOCUMENT ARE DEFINED AS IN THE AGREEMENT, UNLESS SPECIFICALLY STATED OTHERWISE.
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1. AGREEMENT: Forwshesspumcseson!y,youagreebieasemusﬂtegouds(ﬂw'Equipmenf)and:‘orlu3nanceoaminWwﬂmmmmﬁd!m‘,mmmmmmmm&umfmbx
saparately stated), a as describad on page 1 of this Agreement, as it may be supplemented from fime b time. You agres o af of the terms and conditions contained in this Agresment and any supplement, which {with the acceptance
cerfification) Is fhe enra agreament ragarding the Equipment ("Agreement’) and which supersedes any purchase order of invoice. You authoriza us o comect or insert missing Equipment identification information and to make corrections i
your proper lagal name. This Agreement becomes valid upon execuion by us. It service and supphies @re not includad, s Agreement wil start on e date we pay the supplier and Interim rent/dus dale adustments wil be In an amount
_ewalblISOﬁofﬁ\sPaymntmutﬁpﬁedbymenmberofday;m the Agreement start date and the frst Payment due dale. This Agresment wil renesw for 12-month termys) unlass you purchasa or retum the Equipment (according to
‘the conditions herein) or send us writien notice betwesn 90 and 150 days (befors e end of any term) that you do not want it renewed. ¥f any provision of fhis Ag! t is declared unenforceable in any jurisdiction, the offer provisions
hereln shall remain fn ful force and effect In that jurisdiction and all others.

2. RENT, TAXES AND FEES: You will pay the monthly Payment (as adjustsd) when due, pius any applicable sales, use and property taxes. The bass Paymeant wil be adjusted proporfonately upward or dovnwand: (1) byup o 10% b
mmmdabschmgsshhemwaﬁquipmentm(Z)Efﬂ\eshippingchag%ortaxesdﬁermnmaeshafng:venIbyou;and(a)hmﬁy‘mhmmafmmﬁhwhmm&nimmsfomm W we pay any taxss, nsurance
or ofer that you awa b dor, you agnse bp reimburse us when we request and to pay us a processing fee for sach expense or charge we pay on your behaf, We may charge you for any fling fees required by the Uniform
Commarcial Code (UCC) or other laws, which fess vary state-io-state. By the date the first Payment is due, you agree bo pay us an arigination fee, as shown on our invoice or addendum, to cover us for all closing costs. Wa wit have the
right o apply all sums, received fom you, b any amounts due and owed io us under the lamns of this Agreament ¥ for any reason your check is rebumed for nonpayment, you will pay us a had check charga of $30 o, ifless, the maximum

charge aliowed by law. We may make a profit on any fees, estimated tax payments and other charges paid under this Agreement.

3. MAINTENANCE AND LOCATION OF EQUIPMENT; SECURITY INTEREST: At your expense, you agres io keep the Equipment: (1) in good repalr, condifion and working order, In compliance with applicable manufachurers’ and
regulatoryslandads;(Z)Ereeawddaarota!ﬁensmddaims;and(3)mfyztyawadmdmmmpage1,andywagmemmnmaun!mmagree. As long as you have given us the written notice as required In paragraph 1 prior o
ﬂ)eexp&aﬂonoﬁemﬁmbnnftl'ﬁsAgmemenfsta‘m,EyoudomtmnchasemeEqummMmmma!mtmﬂasmaﬁnfﬂerWmntmdaﬂrelatedmmudsmdmandmaintenancerecordsbabcaﬁonvaspedﬂ{,atyuu
expenise, in retail ce-saleable condifion, full working order and complate repair. You are solely responsible for removing any data that may reside in the Equipmant you refum, including but not fmited o hard drives, disk drives or any ofher
form of memory. You grant us a security interestin the Equipment to secure alf amounts you owe us under any agresment with us, and you authorize us lo fle a financing stalement (UCC-1). You wil not change yowr state of crganization,
headquantars or fesidence witaut providing pilor waitien natics i us so that we may amend or 8 a new UCC-1. You vl oy us within 30 days if your sials of organizafion revakes or farminates your exdstance,

4. COLLATERAL PROTECTION; INSURANGE; INDEMNITY; LOSS OR DAMAGE: You agres fo keep the Equipment fuly insured against risk and loss, with us as lender’s loss payee, in an amount ot less than the original costundl this
Agreemant is terminated. Youalsoageebob!ainagmmlmhﬁclhbﬂﬂyhmncepc&cyvdmsummmgsmd&ummhsmmasshaﬂbesassfacmbmatdbmdausasmaddﬁonaihswedonhspclﬁ:y. Your
insurance poficy(s) wil provida for 10 days advance written notica o us of any modification or cancellation. You agree Io provide us cerfificates or ofher evidence of insurance acceptable to us. [f you fall to comply with this requirement within
mmysath‘ﬁmsmwhisweementymagreebpayamomwmmdmmgewdmgems‘)ofupb.oosscfmeEmipmmtmstasameofcuwaﬁdskmdadnﬁnm&veandomermfs.nudermePDSmammaﬁs
further described on a letier from us 1o you. We may make a profit on this program. Under this program, AS LONG AS YOU ARE NOT IN DEFAULY AT THE TIME OF A LOSS {excluding losses from intenfonal acts), the remaining bafance
owed on the subject Equipment will be forgiven. NOTHING (N THIS PARAGRAPH WILL RELIEVE YOU OF RESPONSIBILITY FOR LIABILITY INSURANCE ON THE EQUIPMENT. We are not responsible for, and you agree bo hold us
hmnbssmdreﬁmuse:sﬁarmdhdefendmwbeha!fagamanycla'mbrmybss,mnse.ﬁaﬁtyorir&wywusedbyorhmywayreiamdbdeﬁvery.hstalaﬂm,possmn,mership,use,mdiﬁm,mwctton,mmvammm
or storage of the Equipment. You are responsible for the sk of loss ar for any destrucion of or damage b the Equipment. You agres to prompty noffy us in weiing of any loss or damage. If the Equipment is destroyed and you do not have
ihePDSp'og‘amyoumpaybusmeunpaidMmdmmmmmdwwmmmhemdofmmmmmmmmmm&wtm&ma%x Any proceads of insurdnce will be paid
{0 us and credited, at our opfian, against any loss or damage. Ycuamhorimusmsignunyourbahatfandappchtmasmam«wy%(acthmdomeinmmmimmee&aﬂsuwsckshsuedduebmurdamagamhe
Equipment. Al indemnities wil survive the expiration or terminafion of this Agreement.

5. ASSIGNMENT: YOU HAVE NO RIGHT TO SELL, TRANSFER, ASSIGN OR SUBLEASE THE EQUIPMENT OR THIS AGREEMENT, without our prior written consent. Without our prior written cansent, you shall not reorganize o
merge with anya#menhb/amfadlwasubstanﬁalmofmmw&ph&mstsaam We may sel, assign, or fransfer this Agresment without nofice. You agree that f we sel, assign or ransfer this Agreement, the new Lassar
will have the same rights and bensfts that we have now and will not have to perform any of our obligations. You agree that e new Lessor will not be subject i any claims, defenses, or offsels that you may have against us. You shal
coaparale wit 1s in execufing any documentation reasonebly required by us or our assignee b aflechuate any such assignment This Agreement shall be binding on and inure to the benefit of the parfies hersto and fielr respective successers

and assigns.
6. DEFAULT AND REMEDIES: You will ba in default it (a) you do not pay any Payment or ather sum due ' us or any cther person when due o i you break any of your promises in tis Agi tor any other ag with us or any of
waﬁd&eammmﬁmanyomerbnw,(b)ywmaimmhmemaﬁewfalsesbbmmwmmbus,(c)youcranygnaxanbrdies, fissolves or terminates exi (d} there has been a material adverse
mmhmammmmmwmmamgmmﬁ(e)wmhmmdaanymiyhrﬁsAgreement 1 any part of 2 Payment is more than 5 days laie, you agree In pay a late charge of 10% of the
Payment which is lake or i less, the maximuni charge aflowed by 2w, !fyouareeverhde{aultaiouropﬁnn.mcmmﬁhmAgfeemenimdmwiematmpaymempﬂdbaiamofmisﬁgeminchldk\ganyWePaymentsh
the end of the term plus the anticipaled purchase price of the Equipment (bath discounted at 3%). Wa may recover defauft interest an any unpaid amount at the rate of 12% per year. Concumently and cumulatively, we may also use any or
aﬁofmeremadiwavaﬂab!ebusunderk&c!es2Aand90fmeUCCandanyu&aerlaw,hduo'mgmqux‘ﬂngmatycu:(1)refummeswwmbmmabcﬁmmspedmmmmmwmpusmgany&meﬂm in addtion, we
\MTIhavemerigm.Mﬂymmmﬁmﬁmmoﬂaeracﬁon,bsek-oﬁsgafnstanyofyoml?abﬂlﬁeshusmynmey,mchdhgéepos?mwmtbaames.wedbmsmm.mﬂwwrmdw. In the event of any dispute or
enforcement of rights under tiis Agreement or any related agresment, you agree pay our reasonable atiomey’s fees including any incurred before or at trial, on appeal or in any ofher proceeding), actual court costs and any other
repossession, moving, storage, repair and sale. The net preceeds of the sale of any Equipment will be

collection costs, incluting any colaction agency fee. i we have o take pessession of tha Equipment, you agres b pay the costs of
credited agalnst what you owe us under this Agreement YOU AGREE THAT WE WILL NOT BE RESPONSIBLE TO PAY YOU ANY CONSEQUENTIAL, INDIRECT OR INCDENTAL DAMAGES FOR ANY DEFAULT, ACT OR OMISSION

BY ANYONE. Any delay ar failwe bo enfores our rights under this Agreement will not prevent us from enforcing any rights at a later time, You agres that your rights and remedies are governad exclusively by this Agreement. You waive ai
rights under Article 2A (§08-522) of the UCC. IFinterestis charged or collecled fn excess of the maximum lawful rate, wa will not be subject io any penales. .

7. INSPECTIONS AND REPORTS: Wew!thaveman'ght.atanyreasonahie&ne,mmspedﬂwsquimtmdmm&mhﬂngbﬂsmmhmmdmpat Wihin 30 days after our request, you wil deilver all requested
information (mhdmgmreum)michmdeemreasonablymessa:ybmmemmtmmmmmmﬁmemhm This may Include: () complied, reviswed or audited annual financial
s {including, without imitati abalanca sheel, a statament of income, a statermient of cash fiow, a statement of changes in equily and notes o fnancial statements) within 120 days after your fiscal yezr end, and (i} management-
Whmmmmm&m‘hhﬁdmaﬂamemﬁadMgm@. Annual staterments shall set forth the comesponding figures for the prior iscal year in comparative form, all in reasonable detal without any
qualfication o exception deemed material by us. Un!momezw:seampasdbyus.eachﬂxamdalstammtmhmikdbusshaﬂbepepaedhwdanmmgemmptedmmmwmcip(esmnﬁsﬂer\w;pmedmdshaﬂﬁﬁy
and mxabiyprssentywﬁxam’alwndiﬁonandrasuﬂsofopmﬁnns!orﬂ:epericdbubbhﬁpmam

8. FAXED OR SCANNED DOCUMENTS, MISC.:  You agres to submit the original duly-signed documents in us via overnight courier the same day of the facsimile or scanned fransmission of the documents. Any faxed or scanned copy
mmay be considered the original, and you waiva the right o challenge in court the authenticily or binding effect of any faxed or seanned copy or signature thereon. You agrea i execute any further documents that we may request to carry out
the intents and purposes of this Agresmeat, All nofices shall be mafled o defivered by facsimie ransmissian or overnight courier o the respective perfies at the addresses shown on this Agreement o such other address 25 a parly may provide
wiiting rom &ime o ma. By providing any elephone number, now or in te futwre, for a cell ghone or ofher wireless device, you are expressly consenting to recelving communications, regandiess of their purpass, at that number, inchuding, but
m!rmitedb.prerecordedaravﬁﬁcialvo&cemessagewﬂs,mxtmssages.mdwﬂsmadebyanaumﬁcdiarmsym from us and our affliates and agents. These calls and messages may incur access fees from your provider.

8. WARRANTY DISCLAIMERS: YOU AGREE THAT YOU HAVE SELECTED THE SUPPLIER AND EACH ITEM OF EQUIPMENT BASED UPON YOUR OWN JUDGMENT AND YOU DISCLAIM ANY RELIANCE UPCN ANY
STATEMENTS OR REPRESENTATIONS MADE BY US, WE DO NOT TAKE RESPCNSIBILITY FOR THE INSTALLATION OR PERFORMANCE OF THE EQUIPMENT. THE SUPPLIER IS NOT AN AGENT OF OURS AND WE ARE
NOT AN AGENT OF THE SUPPLIER, AND NOTHING THE SUPPLIER STATES OR DOES CAN AFFECT YOUR OBLIGATION UNDER THIS AGREEMENT, YOU WILL CONTINUE TO MAKE ALL PAYMENTS UNDER THIS
AGREEMENT REGARDLESS OF ANY CLAIM OR COMPLAINT AGAINST ANY SUPPLIER, LICENSOR OR MANUFACTURER, AND ANY FAILURE OF A SERVICE PROVIDER TQ PROVIDE SERVICES WiLL NOT EXCUSE YOUR
OBLIGATIONS TO US UNDER THIS AGREEMENT, WE MAKE NO WARRANTIES, EXPRESS OR IMPLIED, OF, AND TAKE ABSOLUTELY NO RESPONSBILITY FOR, MERCHANTABILITY, FITNESS FOR ANY PARTICULAR
PURPOSE, CONDITION, QUALITY, ADEQUACY, TITLE, DATA ACCURACY, SYSTEM INTEGRATION, FUNCTION, DEFECTS, OR ANY OTHER ISSUE IN REGARDS TO THE EQUIPMENT, ANY ASSOCIATED SOFTWARE AND ANY

FINANCED [TEMS.

10. LAW, JURY WAIVER: romises and commitments made by Lessor, concerning loans and other credit exdensions must be In writin consideration and be signed bv Lessar fo be enferceable. This
frued in dance with Mi faw. You consent fo jurisdiction and vanue of any siats o faderdl

Agreenentmaybenwﬁedmlybywﬂnsnagreamentandmtbycowseofpeﬁmmance. This Agraement will be go d by and
courtin Minnesota and waive e defense of inconveniant forum. For any action arising outof or relafing to this Agreement or the Equipmant, YOU AND WE WAIVE ALL RIGHTS T0 A TRIAL BY JURY.
{1. MAINTENANCE AND SUPPLIES: The charges established by this Agreement include payment for he use of the Equipment, accessaiés, maintenance by supplier during normal business haurs, inspection, adjustment, parks
replacement, drums, cleaning material required for proper operafion and biack toner and developer. Paper and staples must be separately purchased by you. Color toner is not ingiuded in this Agreement and wil be biled separately. If
necessary, he service and supply portion of this Agreement may ba assigned by us. We may charge you a supply freight fee b cover our costs of shipping supples to you.

12 OVERAGES AND COST ADJUSTMENTS: You agree o comply with our billing procedures including, but nat fimited o, providing us with periodic meter readings on the Equlpment. At the end of the frst 12 months afler
commencement of this Agreement, and once each successive 12-month peried thereafter, we may Increase the Paymeat and the "cost per page” charge that exceeds the number of pages originally designated in this Agreement ("Overages”)

byaman’mmnof;s%g exising “cost per page” charge.

i “‘%é—ﬁar—
13. UPGRADE AND DOWNGRADE PRO N: A COMMENCEMENT OF THE AGREEMENT AND UPON YOUR WRITTEN REQUEST, AT OUR SOLE DISCRETION, WE MAY REVIEW YOUR PAGE VOLUME AND PROPOSE
OPTIONS FOR UPGRADING CR DOWNGRADING THE EQUIPMENT TO ACCOMMODATE YOUR BUSINESS NEEDS.

14. TRANSITION BILLING: In order o facifitate an ordery bansiton, including instaltation and tralning, and to provide a uniform biling cycle, the start dats of this Agreement {the "Effective Date") will be a date-afler the cerfificafion of
acceptance of the Equipment, as shown on the firstinvoice. The payment for this ransition pericd will be based on the base minimum usage payment, prorated on a 30-day calendar month, and will be added to your first monthly Payment

Rav. 12/0222011
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MAINTENANCE and SUPPLIES

WITT

C O M P A N Y
OFFICE TECHRQLOGY
PO Box 900 . ' ~
Renton, WA 98057 P02 WiiZuis DATE: TTT12UT5 ]

Phone: (206)241-5401 ) {425)974-1815

COMPANY NAME
The City of Black Diamond
ADDRESS SUME
24031 Roberts Drive
iy STATE ZECOE ] Y STATE piick oy —
Black Diamon WA 98010 _
FHONE R FAX# PHONE 2 FAX¥
306.886.5700
EMAIL ADDRESS: CORTACTRANE ] EMALL ADDRESS: CONTACT NAME
) May Miller

The Buyer agrees to acquire, under the plan initiated befow, and The Witt-Company, Agrees to sell, in
accordance with the terms and conditions of this agreement. the equipment and for goads listed below.

1 A 7551ci

1 1 TA3551c_|. Color MFP

1 DF 780 ' Finisher

2 Punch 7A Punch

1 MTZF & Bins

1 Bk 730 Fold L e

1 DP 770 DSDP. b~ |-

1 PF 730 LCT R I
1 DE 770 Finisher s

2 Fax )

Service and Supplies_Inc. Toner, staples S i .. .
Black 264,000 black .007 N R ..z L
72,000 @ vear Color .055 N e e
WRAP contract R A
Includes 5 vear contract P A .
US Bank lease payment 80 Payments of
996.68 plus tax .
Taxes are not included. e
City fo provide proof of insurance. A M
US Bank requires a non approp forthe city | -+, | ..
All terms and .
conditions of the US Bank agreement
Apoly .

Trade-n |-

NO TERMS OR GONDITIONS, EXPRESS OR IMPLIED, ARE AUTHORZED

UNLESS THEY APPEAR ON "ORIGINAL® OF THIS ORDER. JINSTALL AND FREIGHT CHARGES
*TERMS: THE EQUIPMENT INDICATED ABOVE IS RURCHASED UNDER {SUBTOTAL

THE WITT-COMPANY STANDARD TERMS AS FOLLOWS: ISTATE AND LOCAL TAXES

1IN THE EVENT BUYER DEFAULTS IN PAYMENT THE BUYER WILL BE LESS DEPOSIT

LIABLE FOR THE PAYMENT OF ANY LEGAL FEES OR COSTS INCURRED IN

SUSTANING OR PROTECTING THE SECURITY INTEREST OR IN TOTAL THIS ORDER

ENFORCING THE TERMS OF THE SECURITY AGREEMENT & UPON ¥ ORI
“DEMAND THE BUYER AGREES TO MAKE THE EQUIPMENT AVAILABLE TO DOITIONAL TERMS AND CONDITION
THE SELLER AT A LOCATION TO BE DETERMINED BY THE SELLER, B ank proviges ne lease an d Witt ompany

2. ADDITIONAL TERMS AND CONDITIONS ON REVERSE SIDE HEREOF ARE Kyocera provides services ior 5 Years per term
INCORPORATED HEREIN AND MADE PART OF THIS AGREEMENT no Increases 1o payment for term

/ / P . )
X ffﬁ 7/l X Lygag Clcn
X 0?25«7’ %/f/ X Cargol Bepuson

PRINTED NAME PRINTED NAME




v

w

13.

14.

17.

Egnipment Acguisition Agreement
THIS ORDER 1S SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS
This order shall not be binding on Witt Company until approved at our office.

Ali shipments shall be F.O.B. our warehouse

Witt Company reserves the right to make delivery In Instaliments. All such Instaliments shall be separately invoiced and paid for when due,
without regard to subsequent deliveries. Delay in delivery of an Instaliment shall not relleve Buyer of s obligation lo accept remaining

instaliments.

Wit Company reserves the right at any time 1o revoke any credit extended to Buyer because of Buyer’s faflure to pay for any goods when
due or for any reason deemed good and sufficient.

Witt Company shall not be liable for failure to deliver or delays in dellvery occasioned by causes beyond Wit Company’s control, Including
without limitation, strikes, lockouts, fires, embargoes, war or other outbreaks of hostilities, inability to obtain materials or shipping space,
machinery breakdowns, delays of carrier or supgplier, governmenial acts and regulation, other causes bayond Witt Company's control and
receipt of orders from all sources In excess of Wilt Company’s then scheduled production capacity.

Witt Company warrants that the goods covered by this agreement when delivered to buyer will be of merchantable quality and
free from material defects in workmanship and material for a period of 80 days from the data of dalivery by Witt Company under
erdinary use and conditions. Witt Company will repalr, or at Witt Company’s option replace any item of the goods which does not
conform to the foregoing warranty and the cause of the nonconformity does not arise from or relate to modification, misusa or
abuse by the customer, if a warranty claim, stating in writing and with reasonable particularity the claimed nonconformity, Is
defivered to Witt Company within the 80 day period. All warranties and remedies other than those set fourth above, whether they
be express or implied by law or arising from course of dealing or usage of trade, and specifically including but not limited to the
warranties of merchantability and fitness for a particular purpose and the remedy of consequential damages, are sxcludad.

All claims for goods or delay In delivery shall be deemned waived unless made in wriling delivered to Witt Company within ten days after
receipt of goods by Buyer.
Title lo all goods and equipment shall remaln with Witt Company until such time as the purchase price thereof shall have been paid in full

Witt Company shall have a securily Interest in all goods and equipment delivered to Buysr untif the purchase price for same shall have
been pald In full. At the request of Witt Company, Buyer shall execute and deliver a securily agreement andfor financing statements In the

{orm or forms submitted to Buyer by Witt Company.

. Customer agrees to provide sultable electric sarvice for the operation of the equipment.

Customer agrees to make available an operator for training purposes in the use of the equipment. Customer also agrees to notify Wit
Company of any change in opsrator assignment.

All paper, chemicals and toner used lo opsrate the equipment instafled hereunder, shall meet or exceed manufacturer’s specifications.

’ Customer acknowledges that it understands that It is not a condition of the Agreement that it use only manufacturer’s paper, chemicals or

toner.

This agrasment shall be governed by and construed in accordance with the laws of the State of Oregon and exclusive venue of any action
arising out of this agreement shall be In Washington County, Oregon, unless this agreement has been entered inlo in the State of
Washington, in which case, it shall be govemed and construed in accordance with the laws of the Stale of Washington and exclusive
venue of any action arising out of this agresment shall be in King County, Washington.

Customeyr agrees lo provide proper access to the equipment, so that Witt Company service personnel can properly service the machine.
This contract Is a complete, unambiguous and exclusive statement of the terms of the agreement between the partiss and is

) intended to supersede and replace all prior or contemporaneous writings and oral agreements and understandings and to pravail

over any course of dealing or usape of the trade inconsistent with any express ferm contalned herein. Any and al)
representations, promises, warranties, or statements by Witt Company representative that differ in any way from the tenms of
this written agreement shall be given no force or effect. The terms of this agreement may be modified or terminated only by a
writing signed by the buyer and an officer of Witt Company.

fn the event either party commences legal action, including arbitration, under this agreement, or if elther party Is required to file a claim or

) take action under this agreement in a bankrupley proceeding, the prevalling party shall be entitled to recover ils reasonable atlomey fees

and costs Incurred, Including expert witness fees, to ba determined by the trial court, arbitrator, or bankruptcy court, as the case may be,
and if any appes! is laken, such further sum as may be fixed by the appeliate court as the prevailing party’s reasonable attomney fees on
appeal. If this agreement is placed In the hands of an attomey for collection, the buyer agrees to pay Wilt Company acluat attorney fees
and other expenses incurred, whether or not lagal action has been commenced.

The parties hereby waive and relinquish any and all claims 1o the effect that forbearance or indulgence by one party as to any failure or
refusal of performance constitutes a waiver of the obfigation or grounds for a claim of astoppsl with respect there to.



WITT MAINTENANCE and SUPPLIES

COMPANY

OFFICE TECHNOLOGY FRODUCTS AND SERVICES

PO Box 900 -
Renton, WA 98057 IP.O. 8 1HI14U10 DATE: {/11LU1Q |

Phone: {206)241-5401 Fax: (425)874-1815 .
> CUSEUMEKINFCRMA‘HG& ShipTas

[COMPANY NANE
The City of Black Diamond
ADDRESS SOnE
24031 Roberts Drive :
CITY STAIE ZETO0E | CITY STATE pal-Xeisis!:3
Black Diamon WA 98010
PHONE & FAXE IFRONE# FAXE
306.886.5700
EMAL ADDRESS: CONTACT RANE EMAIL ADDRESS: CONTAGT NAME
) May Miller

The Buyer agrees to acquire, under the plan initiated below, and The Witt-Company, Agrees to sell, in
accardance with the tenmns and canditions of this areement. the eg m‘ment and /or goods lied below.

-~ DESCRIPTION:
1 TA 7551ci Color MFP
1 TA 3551ci Calor MFP
1 DF 780 Finisher
2 Punch 7A Punch
1 MI7Z ¢ Bins
1 Bk 730 Fold
1 DP 770 DSDP.
1 PF 730 LCT e
1 DFE 770 Finisher RS
2 Fax ) L

Service and Supplies Inc. Toner, staples

Black 264,000 black .007

72,000 @ vear Color .055
WRAP coniract .

Includes 5 year confract -
US Bank lease payment 80 Payments of |-
£96.68 plus tax.

Taxes are not included.

City to provide proof of insurance. . 15 .

US Bank requires a non approp forthe ety | -+, .. . I

All terms and R X .

conditions of the US Bank agreement

Apoly .

Trade-In

NO TERMS OR CONDITIONS, EXPRESS OR IMPLIED, ARE AUTHORZED
UNLESS THEY APPEAR ON *ORIGINAL® OF THIS ORD JINSTALL AND FREIGHT CHARGES
* TERMS: THE EQUIPMENT INDICATED ABCVE IS PURCHASED UNDER {SUBTOTAL

THE WITT-COMPANY STANDARD TERMS AS FOLLOWS: [STATE AND LOCAL TAXES

1. IN THE EVENT BUYER DEFAULTS IN PAYMENT THE BUYER WILL BE LESS DEPOSIT

LIABLE FOR THE PAYMENT OF ANY LEGAL FEES OR COSTS INCURRED IN
SUSTAINING OR PROTECTING THE SECURITY INTEREST OR IN TOTAL THIS ORDER
ENFORCING THE TERMS OF THE SECLRITY AGREEMENT & UPON " ADDITIONAL TERMS AND CONDITIONS -

L an provides the lease and Witt ompany

"DEMAND THE BUYER AGREES TO MAKE THE EQUIPMENT AVAILABLE TO
THE SELLER AT A LOCATION TO BE DETERMINED BY THE SELLER,
RYGCEra provides Services IaF b Vears per term
INCORPORATED HEREIN AND MADE PART OF THIS AGREEMENT RO Increases 1o payment fOl' tem

2. ADDITIONAL TERMS AND CONDITIONS ON REVERSE SIDE HEREOF ARE

}/é ERETW m-cé?\’fiyiﬂ ACCEPTED B@OMER '
-~ ASTH RE REQUIRED X Ajﬁﬁéﬁésg SIGNATURE REEJ!;E;
X TRl X A QRoL Ve nySoN

PRINTED NAME PRINTED NAME

<
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17.

Equipment Acquisition Agreement
THIS ORDER IS SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS
This arder shall not be binding on Wilt Company until approved at our office.

All shipmenis shall be F.O.B. our warehouse

Witt Company reserves the right o make delivery In Instaliments. All such instaliments shail be separately invoiced and paid for when due,
without regard to subsequent deliveries. Delay in delivery of an instaliment shall not relieve Buyer of ils obligation to accept remaining

instaliments.

Witt Company reserves the right at any time to revoke any credit extended to Buyer because of Buyer's failure to pay for any goods when
due or for any reason deemed good and sufficient,

witt Company shalfl not be liable for failure to deliver or delays in delivery occasioned by causes beyond Wit Company’s condrof, including
without Imitation, strikes, lockouts, fires, embargoes, war or other outbreaks of hostilities, Inability to obtain materials or shipping space,
machinery breakdowns, delays of carrler or supplier, govemmental acls and regulation, other causes beyond Witt Company's control and
receipt of orders from all sources in excess of Witt Company's then scheduled production capacity.

Wit Company warrants that the goods covered by this agreement when delivered to buyer will be of merchantable quality and
free from material defects in workmanship and material for a period of 30 days from the date of delivery by Witt Company under
ordinary use and conditions. Witt Company will repalr, or at Witt Company’s option replace any item of the goods which does not
conform to the foregoing warranty and the cause of the nonconformity does not arise from or relate to modification, misusa or
abuse by the customer, if a warranty claim, stating in writing and with reasonable particularity the claimed nonconformity, is
delivered to Witt Company within the 80 day period. All warranties and remedies other than those set fourth above, whether they
be express or implied by law or arising from course of dealing or usage of trade, and specifically including but not limited to the
warranties of merchantabillty and fitness for a particular purpose and the remedy of consaquential damages, are exciudad.

All claims for goods or delay In delivery shall be deemed waived unless made in writing dalivered to Witt Company within ten days afler
receipt of goods by Buyer.
Title to all goods and equipment shall remain with Witt Company untit such time as the purchase price thereof shall have been paid in full.

Witt Company shall have a secwrily interest in all goods and equipment delivered {o Buyer until the purchase price for same shall have
been paid in full. At the request of Witt Company, Buyer shall execute and deliver a security agreement and/or financing statements in the

form or forms submitted to Buyer by Wilt Company.
Customer agrees to provide sultable electric sarvica for the operation of the equipment.

. Customer agrees to make available an operator for training purposes in the use of the equipment. Customer also agrees to notify Witt

Company of any change In operator assignment.

. All paper, chemicals and toner used to operate the equipment installed hereunder, shalf meet or exceed manufacturer's specifications.

Customer acknowledgas that it understands that it is not a condition of the Agreement that it use only manufacturer’s paper, chemicals or
toner.

This agrasment shall be govemed by and construed in accordance with the laws of the State of Oregon and exc!uslve venue of any action
anising out of this agreement shall be In Washington County, Oregon | this ag t has been entered into in the State of
Washington, in which case, it shall be govemed and construed in accordance with the laws of the State of Washington and exclusive
venue of any action arising out of this agreemant shall be in King County, Washington.

. Customer agrees to provide proper access to the equipment, so that Wit Company service personnel can properly service the machine.

This contract is a complete, unambiguous and exclusive staternent of the terms of the agreement between the parties and is
intended to supersade and replace all prior or contemporaneous writings and oral agreements and understandings and to prevail
over any course of dealing or usage of the trade inconsistent with any express ferm contained herein. Any and ali
representations, promises, warranties, or statements by Witt Company representative that differ in any way from the terms of
this written agreement shall be given no force or effect. The terms of this agreement may be modified or terminated only by a
writing signed by the buyer and an officer of Witt Company.

In the event either party commences legal action, including arbitration, under this agreement, or if either party Is required to file a claim or

’ take action under this agreement in a bankruplcy proceeding, the prevalling party shall be entitled to recover its reasonable atlorney fees

and cosls incurred, Including expert witness fees, 1o be determined by the trial court, arbitrator, or bankruplcy court, as the case may be,
and if any appeal is taken, such further sum as may be fixed by the appeilate court as the prevailing party’s reasonable attorney feas on
appeal. If this agreement is placed in the hands of an atomey for collection, the buyer agrees to pay Witt Company aclual atforney fees
and other expenses incurred, whether or not legal action has been commenced.

The parties hereby waive and relinquish any and all claims to the effect that forbearance or indulgence by one party as to any failure or
refusal of performance constitutes a waiver of the obligation or grounds for a claim of estoppel with raspect there to.



