CITY OF BLACK DIAMOND
July 2, 2020 Regular Business Meeting Agenda

THIS IS OFFERED AS A ZOOM MEETING ONLY.
CALL IN AND JOINING INFORMATION FOLLOWS:

Zoom link to join meeting:
https://zoom.us/j/4454477047?pwd=eGXRY 3ZEeU14SVM2cGRBcUxCSjdmZz09

(Note: You do not need a web cam to join the meeting, but you will need audio to hear the proceedings.)
Meeting ID: 445 447 7047
Password: Council

Telephone dial in options:

+1 253 215 8782 US (Tacoma)

+1 206 337 9723 US (Seattle)

Meeting ID: 445 447 7047

Password:426953 (phone in only)

7:00 P.M. — CALL TO ORDER, FLAG SALUTE, ROLL CALL

AGENDA REVIEW AND APPROVAL:

APPOINTMENTS, ANNOUNCEMENTS, PROCLAMATIONS AND PRESENTATIONS:

CONSENT AGENDA:

1) Claim Checks — July 2, 2020 Check No. 48908 through 48950 in the amount of $361,321.46

2) Minutes — Council Meeting of June 18, 2020

PUBLIC COMMENTS: There will be no oral public comment at this meeting. Only written comment will be accepted and shall be
included with the minutes. Written public comment should be submitted by email to bmartinez@blackdiamondwa.gov by 5:00 p.m.
on July 1, 2020. The public is asked to include “PUBLIC COMMENT 07/02/20" in the subject line. Public comment should
include name and city of commenter.

PUBLIC HEARINGS: None
UNFINISHED BUSINESS: None

NEW BUSINESS:

3) AB20-037 — Resolution Accepting the Variable Frequency Drive Control Panel from Process Solutions Mr. Boettcher
4) AB20-038 — Resolution Accepting the New Pumps and Appurtenances from Triangle Pumps & Equip. Mr. Boettcher
5) AB20-039 — Ordinance Amending the Non-Exclusive, Twenty-Year Water System Franchise with

the City of Tacoma Mr. Boettcher

6) AB20-040 — Ordinance Amending Chapter 6.04 of the BDMC Entitled “County Animal Control
Ordinance Adopted” Ms. Kincaid

Americans with Disabilities Act — Reasonable Accommodations Provided Upon Request (360-851-4564)


https://zoom.us/j/4454477047?pwd=eGxRY3ZEeU14SVM2cGRBcUxCSjdmZz09
mailto:bmartinez@blackdiamondwa.gov

7) AB20-041 — Resolution Authorizing Professional Services Contract with Blueline for On-Call
Planning Services for the Community Development Departments Ms. Kincaid

DEPARTMENT REPORTS:
MAYOR’S REPORT:
COUNCIL REPORTS:

e Councilmember Nelson

e Councilmember Paige

e Councilmember Deady

e Councilmember Oglesbee
e Councilmember Wisnoski
e Councilmember Stout

e Councilmember de Leon

ATTORNEY REPORT:
EXECUTIVE SESSION:
ADJOURNMENT:

Americans with Disabilities Act — Reasonable Accommodations Provided Upon Request (360-851-4564)



CERTIFICATION

Date: July 02, 2020 Council Meeting
Check No.'s / EFT Batch Name Check / EFT Date Amount
48909 - 48948 3rdJ Batch
rd June Batc 7/6/2020 §  357,285.13
48949 - 48950 1st July Batch
st July Batc 7/6/2020 $ 4,036.33
$
$
$
TOTAL S 361,321.46

HAVE BEEN FURNISHED, THE SERVICES RENDERED AND OR THE LABOR PERFORMED AS DESCRIBED
HEREIN AND THAT THE CLAIM IS A JUST, DUE AND UNPAID OBLIGATION AGAINST THE CITY OF
BLACK DIAMOND, AND THAT | AM AUTHORIZED TO AUTHENTICATE AND CERTIFY TO SAID CLAIM.

MAY MILLER, FINANCE DIRECTOR

DATE

COUNCILMEMBERS:

CAROL BENSON, MAYOR

DATE

DATE:




Voucher Directory with Transaction Date
= [
AHBL, Inc.
48909 4/30/2020 2020 - June - 3rd June Batch for 7/2/2020 Council
119271
April 2020 Service
001-000-257-558-70-49-00 MDRT-BIdg Ins/Plan Ex/Official $24,180.00
Total 119271 $24,180.00
Total 48909 $24,180.00
Total AHBL, Inc. $24,180.00
Amazon Capital Services, Inc.
48910 6/17/2020 2020 - June - 3rd June Batch for 7/2/2020 Council
1DYM-4WRW-4Y7C
PW - Supplies
001-000-240-558-51-31-04 Clg-Office Supplies-CD/PW $18.24
Poster tape
Total 1IDYM-4WRW-4Y7C $18.24
48910 6/18/2020 2020 - June - 3rd June Batch for 7/2/2020 Council
1GTH-DH4F-NNY9
EM- Supplies
001-000-191-525-60-31-02 Em Mgmt-COVID 19 Supplies $170.80
Thermometers
Total 1IGTH-DH4F-NNY9 $170.80
48910 6/13/2020 2020 - June - 3rd June Batch for 7/2/2020 Council
1M91-KHH4-97TH
PW - Supplies
101-000-000-544-90-31-00 PW Clearing Acct-Supplies $296.39
Total 1IM91-KHH4-97TH $296.39
48910 6/5/2020 2020 - June - 3rd June Batch for 7/2/2020 Council
1VCX-HDYV-GDD9
IT - Supplies
001-000-191-525-60-31-02 Em Mgmt-COVID 19 Supplies $131.98
Printed by COBD\dclifton on 6/24/2020 11:38:36 AM Page 1 of 17
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Webcams - Microphones for Remote Meetings

Total 1VCX-HDYV-GDD9
Total 48910
Total Amazon Capital Services, Inc.

Art Gamblin Motors

48911 5/13/2020
Q289676
May 2020 Service
001-000-246-558-70-48-00
Total Q289676

48911 5/14/2020
Q289701
May 2020 Service
001-000-246-558-70-48-00
Total Q289701
Total 48911
Total Art Gamblin Motors

Black Diamond Self Storage, LLC

48912 6/12/2020
06122020 BDSS
Refund Permit
101-000-000-344-10-01-00

2020 - June - 3rd June Batch for 7/2/2020 Council

Vehicle Repair & Maintenance

2020 - June - 3rd June Batch for 7/2/2020 Council

Vehicle Repair & Maintenance

2020 - June - 3rd June Batch for 7/2/2020 Council

Charges For Service - Street

#PUB 18-0286

401-000-000-369-91-05-00

PW-Eng, Civil Alloc Rev

#PUB 18-0286

Total 06122020 BDSS
Total 48912
Total Black Diamond Self Storage, LLC

Printed by COBD\dclifton on 6/24/2020 11:38:36 AM
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$131.98
$617.41
$617.41

$68.69
$68.69

$68.69
$68.69
$137.38
$137.38

$541.36
$5,333.54
$5,874.90

$5,874.90
$5,874.90
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CenturyLink (WA)

48913 6/11/2020
06112020 CL
May 2020 Service
401-000-000-534-80-42-00

2020 - June - 3rd June Batch for 7/2/2020 Council

Telephone/DSL/Radios

360-886-7235 830B: Water Reservoir

407-000-000-535-80-42-00

Telephone/DSL/Radios

360-886-0537 580B: Diamond Glen Sewer

407-000-000-535-80-42-00

Telephone/DSL/Radios

360-886-8146 712B: Old Lawson Pump Station

407-000-000-535-80-42-00

Telephone/DSL/Radios

360-886-2835 784B: Morganville Pump Station

407-000-000-535-80-42-00

Telephone/DSL/Radios

360-886-0474 006B: Ridge Sewer Pump Station

Total 06112020 CL

Total 48913
Total CenturyLink (WA)
CHS/Cenex
48914 5/31/2020

128275 05312020 PD
May 2020 Service - PD
001-000-210-521-10-32-00

Police
Total 128275 05312020 PD
Total 48914
Total CHS/Cenex
City of Black Diamond/Retained Funds
48915 6/17/2020

06172020 PMOW RET
Retainage - PMOW, LLC
320-000-034-595-30-63-00
320-000-034-595-30-63-00
510-000-500-594-48-62-00
Total 06172020 PMOW RET

2020 - June - 3rd June Batch for 7/2/2020 Council

PD-Fuel

2020 - June - 3rd June Batch for 7/2/2020 Council

232 Ave SE Asphalt O/L
232 Ave SE Asphalt O/L
PW Bldg Related

Printed by COBD\dclifton on 6/24/2020 11:38:36 AM
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$271.18
$52.53
$65.17
$57.54
$51.44
$497.86

$497.86
$497.86

$2,242.08

$2,242.08
$2,242.08
$2,242.08

$1,040.24
$4,312.53

$728.62
$6,081.39
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48915 6/19/2020 2020 - June - 3rd June Batch for 7/2/2020 Council
06192020 TP RET
Retainage - Triangle Pump
402-000-003-594-34-63-13 WSFFA-Springs Source Rehab
Total 06192020 TP RET
Total 48915
Total City of Black Diamond/Retained Funds

City of Enumclaw

48916 6/3/2020 2020 - June - 3rd June Batch for 7/2/2020 Council
5900
May 2020 Service
001-000-211-523-60-49-00 Jail Costs
4 days (Guaranteed Bed)

Total 5900
Total 48916
Total City of Enumclaw
Comcast
48917 6/10/2020 2020 - June - 3rd June Batch for 7/2/2020 Council

06102020 COM
May 2020 Service
001-000-214-521-20-42-00 Police Tele/web/DSL/Air Cards
Police Cable TV Act 8498 34 014 0106172
Total 06102020 COM
Total 48917
Total Comcast

Cummins Sales and Service

48918 5/22/2020 2020 - June - 3rd June Batch for 7/2/2020 Council
01-76275
PD- May 2020 Service
001-000-181-518-30-48-02 Gen Govt Building Maint
Generator Rep. & Maint
Total 01-76275
Total 48918
Total Cummins Sales and Service

Printed by COBD\dclifton on 6/24/2020 11:38:36 AM
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$20,395.08
$20,395.08
$26,476.47
$26,476.47

$260.00
$260.00

$260.00
$260.00

$3.21
$3.21

$3.21
$3.21

$2,335.83
$2,335.83

$2,335.83
$2,335.83
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Elena Kerrigan

48919 10/23/2019
2019-1023
October 2019 Service
001-000-120-512-50-41-04

2020 - June - 3rd June Batch for 7/2/2020 Council

Court Interpreter

Invoice not submitted until 6.2020

Total 2019-1023

48919 1/8/2020
2020-0108
January 2020 Service
001-000-120-512-50-41-04
Total 2020-0108
Total 48919
Total Elena Kerrigan

Firestone Complete Auto Care

48920 5/23/2020
76514
PD - Veh Maint
001-000-210-521-10-48-01

2020 - June - 3rd June Batch for 7/2/2020 Council

Court Interpreter

2020 - June - 3rd June Batch for 7/2/2020 Council

PD-Vehicle/Eq. Mtc. & Repair

2020 - June - 3rd June Batch for 7/2/2020 Council

PD-Vehicle/Eq. Mtc. & Repair

New tires & tire service

Total 76514
48920 6/19/2020
76928
PD - Veh Maint
001-000-210-521-10-48-01
Total 76928

Total 48920
Total Firestone Complete Auto Care

Home Depot Credit Service

48921 6/24/2020
2612779
PD - Supplies
001-000-212-521-50-31-00
Total 2612779

2020 - June - 3rd June Batch for 7/2/2020 Council

Police Bldg Mtc Sup

Printed by COBD\dclifton on 6/24/2020 11:38:36 AM
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$242.00

$242.00

$121.00
$121.00
$363.00
$363.00

$31.87
$31.87

$660.03
$660.03

$691.90
$691.90

$61.15
$61.15
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48921

48921

48921

48921

48921

48921

3092720

Total 3092720

3154432

Total 3154432

3154433

Total 3154433

4524210

Total 4524210

4898124

Total 4898124

6023002

Total 6023002

5/4/2020 2020 - June - 3rd June Batch for 7/2/2020 Council

EM - Supplies
001-000-191-525-60-31-02 Em Mgmt-COVID 19 Supplies
Returned Pad Lock
6/23/2020 2020 - June - 3rd June Batch for 7/2/2020 Council
PD - Supplies
001-000-212-521-50-31-00 Police Bldg Mtc Sup
6/23/2020 2020 - June - 3rd June Batch for 7/2/2020 Council
MDRT - Supplies
001-000-248-518-20-31-00 MDRT Bldg. Supplies
Alarm
3/4/2020 2020 - June - 3rd June Batch for 7/2/2020 Council
EM- Supplies
001-000-191-525-60-31-02 Em Mgmt-COVID 19 Supplies

Lysol Spray & Wipes

4/3/2020 2020 - June - 3rd June Batch for 7/2/2020 Council
EM - Supplies
001-000-191-525-60-31-02 Em Mgmt-COVID 19 Supplies

Acrylic Sheets for Customer windows

3/12/2020 2020 - June - 3rd June Batch for 7/2/2020 Council
EM- Supplies
001-000-191-525-60-31-02 Em Mgmt-COVID 19 Supplies

Spray Bottles
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($34.70)

($34.70)

$118.33
$118.33

$54.27

$54.27

$100.74

$100.74

$114.36

$114.36

$49.59

$49.59
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48921

6043941

Total 6043941
48921

6610860

Total 6610860
48921

6733836

Total 6733836
48921

7010324

Total 7010324
48921

8012319

Total 8012319

Total 48921

Total Home Depot Credit Service

5/1/2020 2020 - June - 3rd June Batch for 7/2/2020 Council

EM- Supplies
001-000-191-525-60-31-02 Em Mgmt-COVID 19 Supplies
Pad locks, Chain, Brackets & Mis Hardware
6/10/2020 2020 - June - 3rd June Batch for 7/2/2020 Council
EM - Supplies
001-000-191-525-60-31-02 Em Mgmt-COVID 19 Supplies
Social Dist Set up - Council Chambers
4/1/2020 2020 - June - 3rd June Batch for 7/2/2020 Council
EM- Supplies
001-000-191-525-60-31-02 Em Mgmt-COVID 19 Supplies
Sanitizer Dispenser
6/9/2020 2020 - June - 3rd June Batch for 7/2/2020 Council
PD - Supplies
001-000-212-521-50-31-00 Police Bldg Mtc Sup
Lumber
5/19/2020 2020 - June - 3rd June Batch for 7/2/2020 Council
EM- Supplies
001-000-191-525-60-31-02 Em Mgmt-COVID 19 Supplies

Rolling Tool Box
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$123.17

$123.17

$212.33

$212.33

$142.50

$142.50

$11.46

$11.46

$43.41
$43.41

$996.61
$996.61
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Johnsons Home & Garden

48922 6/9/2020 2020 - June - 3rd June Batch for 7/2/2020 Council
447010
PD - Supplies
001-000-212-521-50-48-02 Police Bldg Repairs & Maintenance

Glue, Misc Hardware $ Screws
Total 447010

48922 6/23/2020 2020 - June - 3rd June Batch for 7/2/2020 Council
447383
PD - Supplies
001-000-212-521-50-31-00 Police Bldg Mtc Sup

Total 447383
Total 48922
Total Johnsons Home & Garden

King County Finance

48923 6/22/2020 2020 - June - 3rd June Batch for 7/2/2020 Council
105649
2020 WRIA 9 - Award 114454
410-000-000-531-10-49-09 WRIA 9
Total 105649
Total 48923
Total King County Finance
King County Finance - I-Net
48924 5/31/2020 2020 - June - 3rd June Batch for 7/2/2020 Council
11009165
May 2020 Service
001-000-214-521-20-42-01 Police Comm KC I-Net
PD INet
001-000-248-518-20-42-00 MDRT Telephone, Fax, Internet costs
MDRT INet
001-000-254-518-20-42-00 Facilities-Telephones
CH/CD INet

Total 11009165
Total 48924
Total King County Finance - I-Net

Printed by COBD\dclifton on 6/24/2020 11:38:36 AM
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$40.40

$40.40

$18.44
$18.44
$58.84
$58.84

$5,132.00
$5,132.00
$5,132.00
$5,132.00

$375.00
$150.00
$225.00
$750.00

$750.00
$750.00
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King County Finance - Mental Health

48925 5/28/2020
2124758
Allocation 1st Qtr 2020
001-000-182-566-00-49-01
Total 2124758
Total 48925
Total King County Finance - Mental Health

King County Radio Comm Services

48926 5/29/2020
15907 KCR
May 2020 Service
001-000-214-521-20-41-03
Total 15907 KCR
Total 48926
Total King County Radio Comm Services

Language Line Services, Inc.

48927 5/31/2020
4829794
May 2020 Service
001-000-211-523-60-49-02
Total 4829794
Total 48927
Total Language Line Services, Inc.

Legacy Services Carpet Cleaning LLC

48928 6/11/2020
4481 LSC
June 2020 Service
001-000-212-521-50-48-02
Total 4481 LSC
Total 48928
Total Legacy Services Carpet Cleaning LLC

2020 - June - 3rd June Batch for 7/2/2020 Council

KC Mental Health

2020 - June - 3rd June Batch for 7/2/2020 Council

K/C 800 Mhz Radio Costs

2020 - June - 3rd June Batch for 7/2/2020 Council

Prisoner Medical Costs

2020 - June - 3rd June Batch for 7/2/2020 Council

Police Bldg Repairs & Maintenance

Printed by COBD\dclifton on 6/24/2020 11:38:36 AM
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$321.20
$321.20
$321.20
$321.20

$1,609.45
$1,609.45
$1,609.45
$1,609.45

$72.33
$72.33
$72.33
$72.33

$1,231.78
$1,231.78
$1,231.78
$1,231.78
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Maria Moscoso

48929
002004

Total 002004
Total 48929
Total Maria Moscoso

McCarthy & Causseaux, P.S.
48930

Total 8
Total 48930
Total McCarthy & Causseaux, P.S.

Mountain View Fire & Rescue

48931
20-1042

Total 20-1042
Total 48931
Total Mountain View Fire & Rescue

Parametrix, Inc.

48932
19496

Total 19496

June 2020 Service
001-000-120-512-50-41-04

May 2020 Service
001-000-242-558-60-41-00

1st Qtr 2020 CARES MIH Billing
001-000-530-522-10-49-01

May 2020 Service
001-000-257-558-70-41-03

2020 - June - 3rd June Batch for 7/2/2020 Council

Court Interpreter

2020 - June - 3rd June Batch for 7/2/2020 Council

Prof Serv-Hearing Examiner

2020 - June - 3rd June Batch for 7/2/2020 Council

K/C EMS Reimb

2020 - June - 3rd June Batch for 7/2/2020 Council

MDRT Traffic Engineering-Parametrix

Printed by COBD\dclifton on 6/24/2020 11:38:36 AM
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$149.23
$149.23
$149.23
$149.23

$245.00
$245.00
$245.00
$245.00

$2,025.50
$2,025.50
$2,025.50
$2,025.50

$248.75
$248.75
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48932 6/12/2020 2020 - June - 3rd June Batch for 7/2/2020 Council
19497
May 2020 Service
401-000-000-534-80-41-10 Professional Services
Total 19497
Total 48932
Total Parametrix, Inc.
Perteet Inc.
48933 6/10/2020 2020 - June - 3rd June Batch for 7/2/2020 Council
20170202.012-2
May 2020 Service
001-000-257-558-70-41-04 MDRT Environmental Consultant-Perteet
Total 20170202.012-2
Total 48933
Total Perteet Inc.
PMOW LLC
48934 6/8/2020 2020 - June - 3rd June Batch for 7/2/2020 Council
8709
June 2020 Service
320-000-034-595-30-63-00 232 Ave SE Asphalt O/L
Total 8709
48934 6/15/2020 2020 - June - 3rd June Batch for 7/2/2020 Council
8710
June 2020 Service
320-000-002-595-30-63-03 Asphalt Patching Preservation
Chip Seal
510-000-500-594-48-62-00 PW Bldg Related
Total 8710
Total 48934

Total PMOW LLC
Puget Sound Energy
48935

05042020.2 PSE

6/8/2020

May 2020 Service
001-000-212-521-50-47-00

2020 - June - 3rd June Batch for 7/2/2020 Council

Electric/gas

200009377470: PD/CT Elec

Printed by COBD\dclifton on 6/24/2020 11:38:36 AM
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$421.25
$421.25
$670.00
$670.00

$1,770.00
$1,770.00
$1,770.00
$1,770.00

$81,938.07
$81,938.07

$19,764.49
$13,843.85
$33,608.34

$115,546.41
$115,546.41

$457.23
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001-000-212-521-50-47-00

220013379882:

001-000-248-518-20-47-00

220013379841

001-000-254-518-20-47-00

200008061844

001-000-254-518-20-47-00

220013379841

001-000-254-518-20-47-00

200008062016:

001-000-270-575-30-47-00

220013378793:

001-000-270-575-51-47-00

220013379652:

001-000-270-576-80-47-00

220013379221

001-000-270-576-80-47-00

220013379635:

001-000-280-536-20-47-00

220013379635:

101-000-000-542-63-47-01

220013379817:

101-000-000-542-63-47-01

220013397355:

101-000-000-542-63-47-01

220014704229:

101-000-000-542-63-47-01

220013379247:

101-000-000-542-63-47-01

220013379601

101-000-000-542-63-47-01

220019188881

101-000-000-542-63-47-01

220013379197:

101-000-000-543-50-47-00

220013379635:

401-000-000-534-80-47-00

220013378835:

401-000-000-534-80-47-00

220013379635:

401-000-000-534-80-47-00
220013378868

Electric/gas
Police Storage

MDRT Electricity
MDRT Mod Bldgs Elec

Facilities-Utilities
City Hall Elec

Facilities-Utilities
CD/PW Mod Bldgs Elec

Facilities-Utilities
City Hall Elec

Museum Electric/Gas
Museum

Gym- Electricity and Gas
Gym

Electric/Gas
Lake Sawyer Boat Launch

Electric/Gas
PW Shop-Parks 4%

Electric/Gas
PW Shop-Cemetery 2%

Street Lighting
Ped Lighting Roberts

Street Lighting
PSE Streetlights

Street Lighting

Street Lighting
216th Signal & Street Lights
Street Lighting
Baker St Crosswalk
Street Lighting
Intersection Light 24430 Morgan St
Street Lighting
Cov Sawyer & 216th
Electric/Gas
PW Shop-Street 22%
Electric/Gas
Booster Station
Electric/Gas
PW Shop-Water 24%
Electric/Gas
: 4.3 Mil Gal Resv

Intersection Light 219th & SE 296th St

Printed by COBD\dclifton on 6/24/2020 11:38:36 AM
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$29.89
$238.68
$158.07
$358.01
$44.20
$195.71
$74.88
$10.45
$3.52
$1.76
$64.40
$1,886.54
$153.96
$10.45
$14.02
$11.39
$46.05
$19.36
$3,496.96
$21.12

$307.63
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401-000-000-534-80-47-00
220013378850
407-000-000-535-80-47-00
220013378819
407-000-000-535-80-47-00
220013379643
407-000-000-535-80-47-00
220013379619
407-000-000-535-80-47-00
220013379635
410-000-000-531-10-47-00
220013379635
Total 05042020.2 PSE
Total 48935
Total Puget Sound Energy

Republic Services #176

48936 5/31/2020
0176-006082872
May 2020 Service
001-000-248-518-20-47-03

MDRT
001-000-254-518-20-47-01
City Hall
Total 0176-006082872
48936 5/31/2020

0176-006083823
May 2020 Service
001-000-212-521-50-47-04
Police & Court
Total 0176-006083823

48936 5/31/2020
0176006083677
May 2020 Service

001-000-270-576-80-47-04
PW-Parks

001-000-280-536-20-47-04
PW-Cemetery

101-000-000-543-50-47-04
PW-Street

Electric/Gas
.5 Mil Gal Resv
Electric/Gas
: Morganville Lift Station
Electric/Gas
: Diamond Glen Sewer
Electric/Gas
: Sewer Pump
Electric/Gas
: PW Shop-Sewer 24%
Electric/Gas
: PW Shop-Drainage 24%

2020 - June - 3rd June Batch for 7/2/2020 Council

MDRT-Waste Disposal Costs

Facilities-Waste Disposal

2020 - June - 3rd June Batch for 7/2/2020 Council

Waste Disposal

2020 - June - 3rd June Batch for 7/2/2020 Council

Garbage & Waste Disposal
Waste Disposal

Waste Disposal

Printed by COBD\dclifton on 6/24/2020 11:38:36 AM
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$20.74
$84.47
$35.72
$12.59
$21.12
$21.12
$7,800.04

$7,800.04
$7,800.04

$125.79
$188.68

$314.47

$314.17

$314.17

$12.55
$6.27

$69.02
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401-000-000-534-80-47-04 Waste Disposal
PW-Water

407-000-000-535-80-47-04 Waste Disposal
PW-Sewer

410-000-000-531-10-47-04 Waste Disposal
PW-Drainage

Total 0176006083677
Total 48936
Total Republic Services #176

Secure Pacific Corporation

48937 6/15/2020 2020 - June - 3rd June Batch for 7/2/2020 Council
261446
June 2020 Service
101-000-000-544-90-48-01 PW Clearing-shared Shop Cost
Installation of Alarm System
Total 261446
Total 48937
Total Secure Pacific Corporation

SHI International Corp.

48938 6/17/2020 2020 - June - 3rd June Batch for 7/2/2020 Council
B11849531
IT - Licenses
001-000-191-525-60-31-02 Em Mgmt-COVID 19 Supplies
Acrobat Pro Lic for telecommuters
Total B11849531
Total 48938
Total SHI International Corp.

Sound Publishing Inc.

48939 5/27/2020 2020 - June - 3rd June Batch for 7/2/2020 Council
ECHB899339
May 2020 Service
320-000-034-595-30-63-00 232 Ave SE Asphalt O/L
Total ECH899339
Total 48939
Total Sound Publishing Inc.

Printed by COBD\dclifton on 6/24/2020 11:38:36 AM
Voucher Directory with Transaction Date

$75.29
$75.29
$75.29
$313.71

$942.35
$942.35

$1,353.78

$1,353.78
$1,353.78
$1,353.78

$576.47

$576.47
$576.47
$576.47

$69.30
$69.30
$69.30
$69.30
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Tacoma Public Utilities

48940
05312020 TPU

5/31/2020 2020 - June - 3rd June Batch for 7/2/2020 Council

May 2020 Service

401-000-000-534-80-41-05 Tacoma Wholesale base Charge

Total 05312020 TPU

Total 48940
Total Tacoma Public Utilities

Triangle Pump & Equipment, Inc.

48941
12975
Total 12975
48941
12983
Total 12983
Total 48941

Total Triangle Pump & Equipment, Inc.
TRM Wood Products Co. Inc.

48942
390263
Total 390263
48942
390264
Total 390264
Total 48942

Total TRM Wood Products Co. Inc.

6/1/2020 2020 - June - 3rd June Batch for 7/2/2020 Council

June 2020 Service

402-000-003-594-34-63-13 WSFFA-Springs Source Rehab

6/16/2020 2020 - June - 3rd June Batch for 7/2/2020 Council

June 2020 Service

402-000-003-594-34-63-13 WSFFA-Springs Source Rehab

6/23/2020 2020 - June - 3rd June Batch for 7/2/2020 Council

PD - Supplies

001-000-212-521-50-31-00 Police Bldg Mtc Sup

6/23/2020 2020 - June - 3rd June Batch for 7/2/2020 Council

PD - Supplies

001-000-212-521-50-31-00 Police Bldg Mtc Sup

Printed by COBD\dclifton on 6/24/2020 11:38:36 AM

Voucher Directory with Transaction Date

$6,032.23
$6,032.23
$6,032.23
$6,032.23

$115,572.12
$115,572.12

$271.50
$271.50
$115,843.62
$115,843.62

$128.30
$128.30

$68.68
$68.68
$196.98
$196.98
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UBM

48943 6/9/2020
INV428487
May 2020 Service
001-000-120-512-50-45-01
Total INV428487
Total 48943
Total UBM

Valley Communications Center

48944 6/10/2020
0024641
May 2020 Service
001-000-214-521-20-41-00

245 calls
Total 0024641
Total 48944
Total Valley Communications Center
Varius Inc.
48945 6/12/2020

1249 VAR
May 2020 Service
001-000-257-558-70-41-02
Total 1249 VAR

48945 6/12/2020
1250 VAR
May 2020 Service
001-000-257-558-70-41-02
Total 1250 VAR

48945 6/12/2020
1251 VAR
May 2020 Service
001-000-257-558-70-41-02
Total 1251 VAR
Total 48945
Total Varius Inc.

2020 - June - 3rd June Batch for 7/2/2020 Council

Court Copier Lease

2020 - June - 3rd June Batch for 7/2/2020 Council

Valley Comm - Dispatch Service

2020 - June - 3rd June Batch for 7/2/2020 Council

MDRT Civil Engineering

2020 - June - 3rd June Batch for 7/2/2020 Council

MDRT Civil Engineering

2020 - June - 3rd June Batch for 7/2/2020 Council

MDRT Civil Engineering

Printed by COBD\dclifton on 6/24/2020 11:38:36 AM

Voucher Directory with Transaction Date

$57.93
$57.93
$57.93
$57.93

$10,860.85

$10,860.85
$10,860.85
$10,860.85

$3,543.50
$3,543.50

$8,217.00
$8,217.00

$5,049.00
$5,049.00
$16,809.50
$16,809.50
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Washington State Department of Ecology

48946 6/3/2020
RS-000000111
2020 Annual SAM Invoice
410-000-000-531-10-41-04
Total RS-000000111
Total 48946
Total Washington State Department of Ecology

Washington State Patrol

48947 4/12/2020
12006291
April 2020 Service
001-000-214-521-20-42-02
Total 12006291
Total 48947
Total Washington State Patrol

Zero Waste USA

48948 6/16/2020
348238
June 2020 Service
410-000-000-531-10-31-01
Total 348238
Total 48948
Total Zero Waste USA

Vendor Count 40

2020 - June - 3rd June Batch for 7/2/2020 Council

Dept of Ecology - Stormwater Permit

2020 - June - 3rd June Batch for 7/2/2020 Council

WSP Access

2020 - June - 3rd June Batch for 7/2/2020 Council

Stormwater Operating Supplies

Grand Total

Printed by COBD\dclifton on 6/24/2020 11:38:36 AM

Voucher Directory with Transaction Date

$2,027.00
$2,027.00
$2,027.00
$2,027.00

$26.50
$26.50
$26.50
$26.50

$430.19
$430.19
$430.19
$430.19

$357,285.13
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Voucher Directory with Transaction Date

ADT Security Services (PA)

48949 6/19/2020 2020 - July - 1st July Batch for 07.02.2020 Council
771168788
6/30/2020 - 07/29/2020 Service
001-000-254-518-20-49-00 Facilities Security $50.04
Total 771168788 $50.04
48949 6/19/2020 2020 - July - 1st July Batch for 07.02.2020 Council
771485073
07/01/2020 - 07/31/2020 Service
001-000-270-576-80-49-02 Security $1.09
001-000-280-536-20-49-02 Security $2.17
101-000-000-543-50-49-03 Security $11.94
401-000-000-534-80-49-07 Security $13.03
407-000-000-535-80-49-05 Security $13.03
410-000-000-531-10-49-04 Security $13.03
Total 771485073 $54.29
Total 48949 $104.33
Total ADT Security Services (PA) $104.33
Sorci Family LLC
48950 7/1/2020 2020 - July - 1st July Batch for 07.02.2020 Council
07012020 SFLLC
July 2020 Rent
001-000-248-518-20-45-02 MDRT Property Rental Cost $679.74
001-000-254-518-20-45-02 Facilities-Prop Rental $1,019.60
001-000-254-518-20-45-05 Facilities City Hall Bldg Rental $2,232.66
Total 07012020 SFLLC $3,932.00
Total 48950 $3,932.00
Total Sorci Family LLC $3,932.00
Vendor Count 2 Grand Total $4,036.33
Printed by COBD\dclifton on 6/24/2020 11:39:27 AM Page 1 of 1

Voucher Directory with Transaction Date



Register

|
—| Fiscal: 2020
| Deposit Period: 2020 - July, 2020 - June
Check Period: 2020 - July - 1st July Batch for 07.02.2020 Council, 2020 - June - 3rd June Batch for 7/2/2020 Council

Columbia Bank

Check

48909 AHBL, Inc. 7/6/2020 $24,180.00
48910 Amazon Capital Services, Inc. 7/6/2020 $617.41
48911 Art Gamblin Motors 716/2020 $137.38
48912 Black Diamond Self Storage, LLC 7/6/2020 $5,874.90
48913 CenturyLink (WA) 7/6/2020 $497.86
48914 CHS/Cenex 7/6/2020 $2,242.08
48915 City of Black Diamond/Retained Funds 7/6/2020 $26,476.47
48916 City of Enumclaw 7/6/2020 $260.00
48917 Comcast 7/6/2020 $3.21
48918 Cummins Sales and Service 7/6/2020 $2,335.83
48919 Elena Kerrigan 7/6/2020 $363.00
48920 Firestone Complete Auto Care 7/6/2020 $691.90
48921 Home Depot Credit Service 7/6/2020 $996.61
48922 Johnsons Home & Garden 716/2020 $58.84
48923 King County Finance 7/6/2020 $5,132.00
48924 King County Finance - I-Net 7/6/2020 $750.00
48925 King County Finance - Mental Health 7/6/2020 $321.20
48926 King County Radio Comm Services 7/6/2020 $1,609.45
48927 Language Line Services, Inc. 7/6/2020 $72.33
48928 Legacy Services Carpet Cleaning LLC 7/6/2020 $1,231.78
48929 Maria Moscoso 716/2020 $149.23
48930 McCarthy & Causseaux, P.S. 7/6/2020 $245.00
48931 Mountain View Fire & Rescue 7/6/2020 $2,025.50
48932 Parametrix, Inc. 7/6/2020 $670.00
48933 Perteet Inc. 7/6/2020 $1,770.00
48934 PMOW LLC 7/6/2020 $115,546.41
48935 Puget Sound Energy 7/6/2020 $7,800.04
48936 Republic Services #176 7/6/2020 $942.35
48937 Secure Pacific Corporation 7/6/2020 $1,353.78
48938 SHI International Corp. 7/6/2020 $576.47
48939 Sound Publishing Inc. 7/6/2020 $69.30
48940 Tacoma Public Utilities 7/6/2020 $6,032.23
48941 Triangle Pump & Equipment, Inc. 7/6/2020 $115,843.62
48942 TRM Wood Products Co. Inc. 716/2020 $196.98
48943 UBM 7/6/2020 $57.93
48944 Valley Communications Center 7/6/2020 $10,860.85

Printed by COBD\dclifton on 6/24/2020 11:44:07 AM Page 1 of 2
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48945 Varius Inc. 7/6/2020 $16,809.50
48946 Washington State Department of Ecology 7/6/2020 $2,027.00
48947 Washington State Patrol 7/6/2020 $26.50
48948 Zero Waste USA 7/6/2020 $430.19
48949 ADT Security Services (PA) 7/6/2020 $104.33
48950 Sorci Family LLC 7/6/2020 $3,932.00
Total Check $361,321.46

Total 390562401 $361,321.46

Grand Total $361,321.46

Printed by COBD\dclifton on 6/24/2020 11:44:07 AM Page 2 of 2
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BLACK DIAMOND CITY COUNCIL MINUTES

Council Meeting of June 18, 2020
Virtual Meeting Via Zoom

CALL TO ORDER, FLAG SALUTE:

Mayor Benson called the regular meeting to order at 7:00 p.m. and led us all in the Flag
Salute.

ROLL CALL:

PRESENT: Councilmembers Deady, Oglesbee, Wisnoski, Stout, de Leon, Nelson, and Paige.
(Councilmember Paige alerted the Clerk at 7:19 p.m. that he joined the meeting on time by
phone and joined by the Zoom link at 7:19 p.m.)

ABSENT: None

Staff present: Seth Boettcher, Public Works Director; David Linehan, City Attorney; Barb
Kincaid, Community Development Director; Kevin Esping, Facilities Coordinator; Scott
Hanis, Capital Project/Program Manager, and Brenda L. Martinez, City Clerk/HR.

AGENDA REVIEW AND APPROVAL:

Councilmember Deady moved to adopt the agenda; second Councilmember de Leon.
Motion passed with all voting in favor (6-0).

APPOINTMENTS, ANNOUNCEMENTS, PROCLAMATIONS AND
PRESENTATIONS: None

CONSENT AGENDA:

Councilmember Deady moved to adopt the Consent Agenda; second Councilmember
Oglesbee. Motion passed with all voting in favor (6-0). The Consent Agenda was approved
as follows:

1) Claim Checks — June 4, 2020 Check No. 48869 through 48908 and EFTs in the amount
of $307,203.66

2) Payroll — May 31, 2020 — Check No. 19968 through 19977 and ACHs in the amount of
$399,513.21

3) Minutes — Council Meeting of June 4, 2020

PUBLIC COMMENTS:

Written comments received are included with the minutes for this meeting.

PUBLIC HEARINGS:

Black Diamond City Council Meeting Minutes — June 18, 2020
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4) AB20-034 — Resolution Regarding Adoption of the 2021-2026 Six Year Transportation
Program

Mayor Benson opened the public hearing at 7:03 p.m.

Kristen Bryant, Bellevue spoke on her written comments she submitted. Those comments
are included with the minutes.

Deanna Kitzke, Black Diamond spoke on her written comments she submitted. Those
comments are included with the minutes.

Mayor Benson asked if anyone else who did not sign up wished to speak. No additional
public asked to speak.

Mayor Benson closed the public hearing at 7:13 p.m.

Mayor Benson asked the Council is they had any problems with the protocols that she
prepared for this hearing. No Councilmember had an issue with them.

Public Works Director Boettcher reported on this item and responded to the public
comments that were received and recommended amending the plan to change the

roundabout to one lane.

City Clerk Martinez announced she received a message from Councilmember Paige that he
joined the meeting on time by phone, and then joined by the Zoom link at 7:19 p.m.

City Attorney Linehan spoke on the misconceptions between the TIP and the
Comprehensive Plan.

Councilmember Oglesbee moved to adopt Resolution No. 20-1359, approving the 2021-
2026 Six Year Transportation Improvement Program with the changes to the roundabout
to one lane instead of two lanes; second Councilmember Nelson.

There was Council discussion.

Vote: Motion passed with all voting in favor (7-0).
UNFINISHED BUSINESS: None

NEW BUSINESS:

5) AB20-035 — Resolution Authorizing Mayor to Execute Amendment #2 to Professional
Services Agreement with RH2 Engineering for the Black Diamond Springs Rehabilitation
Project

Public Works Director Boettcher discussed this item with Council.

Black Diamond City Council Meeting Minutes — June 18, 2020
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Councilmember Stout moved to adopt Resolution No. 20-1360, authorizing the Mayor to
execute Amendment No. 2 to the Professional Services Agreement with RH2 Engineering,
Inc. for the Black Diamond Springs Rehabilitation project; second Councilmember
Wisnoski.

There was Council discussion.
Vote: Motion passed with all voting in favor (7-0).

6) AB20-036 — Ordinance Amending Section 2.04.010 of the Black Diamond Municipal
Code to Authorize Virtual Council Meetings During Emergencies

City Attorney Linehan briefed Council on this agenda item.

Councilmember Deady moved to adopt Ordinance No. 20-1142, amending Section
2.04.010 of the Black Diamond Municipal Code to authorize virtual Council meetings during
emergencies; providing for severability; and establishing an effective date; second
Councilmember Wisnoski. Motion passed with all voting in favor (7-0).

Action Item: Councilmember Deady moved to supplement Council Rule 11.1 with
additional Protocols for Remote Legislative Public Hearings that were developed by the
Mayor and posted to the City’s website for purposes of conducting this public hearing on
the 2021-2026 Transportation Improvement Plan; second Councilmember Stout. Motion
passed with all voting in favor (7-0).

DEPARTMENT REPORTS:

Fire Department - Mayor Benson noted being alerted by Chief Smith that 911 was having
problems and believes it’s been fixed, and the Fire Chief gave her alternate ways to call
911.

MAYOR’S REPORT:

Mayor Benson reported attending the South County Area Transportation Board meeting;
South County Mayor’s meeting where the topic discussed was what it will look like opening
up to the public; she shared that on Wednesday she conducted an all employee zoom
meeting to discuss safety measures and protocols and touched on what opening up City
offices to the public would look like.

COUNCIL REPORTS:

Councilmember de Leon reported being able to join in on a multi city meeting to discuss
anti-racism work and what that would like to our community and bringing in the school
boards on this. She noted it is great we are finally addressing this and shared that this was
a preliminary discussion with the cities of Enumclaw, Covington, Maple Valley and Black
Diamond and looks forward to addressing this critical issue and what this will look like.

Black Diamond City Council Meeting Minutes — June 18, 2020
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Councilmember Nelson reported attending a Black Diamond firefighter retirement event
and shared that it was nice to celebrate that. He noted it being nice to be involved in City
events. He touched on the support for our police department and meeting with city staff
and is excited to work within the city of the people who keep us safe. He commented on
the level of hostility and negativity being high and asked that if you see a police officer give
them a thumbs up. He stated that we have the best police department in the country, and
we support them as they are our city.

Councilmember Paige commented on it being good to have technology and how it can be a
challenge to have these meetings.

Councilmember Deady reported on the Community Center and their event coming up
showing our seniors we miss them, and the community supports them. She noted
anybody can join this cruise as they all will be social distancing. Police and Fire will be
helping and there are donations sites that are listed on Facebook. She shared that the
Black Diamond Antique store and the Eagles have raised money to purchase benches to be
donated to the City. They have purchased a bench made by a local gentlemen and it is
now at the pump track for citizens to enjoy. One more bench will be coming however, the
location has not been decided yet.

Councilmember Oglesbee reported showing our support to our local police department
and believes it you haven’t had a chance to get to know them she encouraged our citizens
to do so. She suggested giving them a high five, elbow bump as they could really use our
support. She encouraged folks to continue to patronize our local businesses and to
continue to give love and support. She thanked city staff for all their hard work during this
difficult time.

Councilmember Wisnoski echoed Councilmembers Oglesbee and Nelson on supporting our
police department. He reported attending the Firefighter retirement. He commented on
the Valley Chiefs putting out a great video and encouraged everyone to watch it. He
touched on the museum needing a new furnace and thanked the folks at Ten Trails who
made a $5,000 donation towards this and encouraged others to donate through the
GoFundMe page that has been set up.

Councilmember Stout asked about the E-911 outage and wondered if the number provided
is 24 hours. She reported attending the Finance Committee meeting where the vouchers
were discussed, the Public Works Committee meeting, and the police appreciation event
She shared how the Valley Chiefs police video really touched her heart and it was
heartwarming to see these Chiefs and appreciates the police on many, many levels as they
are there for us day to day. She noted having back and forth emails with Mr. Williamson
on public comments that were received. She also attended the community meeting and
noted being apprehensive and was really thrilled with the discussion by the presenters and
checked out one of the books recommended by a participant. She commented that
Council needs to be part of this discussion as there are people who are suffering in our
community and we need to be part of the solution.

Black Diamond City Council Meeting Minutes — June 18, 2020
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ATTORNEY REPORT:

City Attorney Linehan noted working on schedule for the public process to adopt school
impact fees and Council will see this coming forward soon. He noted having a work session
with Council at the end of July and public hearings with the Planning Commission and
Council in early August with a final package for consideration at the second meeting.

EXECUTIVE SESSION: None

ADJOURNMENT:

Councilmember Deady moved to adjourn the meeting; second Councilmember Oglesbee Motion
passed with all voting in favor (7-0).

The meeting ended at 8:27 p.m.
ATTEST:

Carol Benson, Mayor Brenda L. Martinez, City Clerk

Black Diamond City Council Meeting Minutes — June 18, 2020
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From: Philip Acosta

To: Brenda Martinez
Subject: Council Comments 6/18/20 regarding TIP 6 year plan
Date: Wednesday, June 17, 2020 2:18:13 PM

Dear Mayor and Council Members

I have commented many times regarding the lack of improvements and safety concerns at the intersection of 288th
and SR 169, 288th being a major east/west corridor with volumes that far exceed now what this intersection can
handle. As council members it is your responsibility to carefully examine transportation issues forwarded to you by
your planning commission with infrastructure in place or triggering mechanisms met before permitting is allowed
for continued development. What I’m seeing now is permitting continuing but not even infrastructure starts on three
major areas of concern, one of which, Roberts Drive should have been in a construction phase at the build out of 327
homes by Oakpoint/Ten Trails. Myself and many others in the North Lake Sawyer area feel we are being ignored
and with no mention of improvements in the TIP plan for 288th/SR 169 other than sidewalks, which are appreciated
although ranked dead last, are deeply disappointed.

Please reevaluate your rankings and place safety of your community before the rush to develop. Lets

Regards

Philip Acosta
Black Diamond



From: Angela Rossman Fettig

To: Brenda Martinez; Angela Rossman Fettig

Subject: For TIP Public Hearing

Date: Thursday, June 18, 2020 12:18:01 PM

Attachments: plat 2E SR169 Ravensdale Roberts Public Hearing Testimony.docx

AngelaFettig-3 EmailWSDoT- Re SR 169 at Black Diamond-Ravensdale Rd Roberts Dr.pdf
AngelaFettig-3.b Dec2017 hwy 169 roberts Ravensdale roundabout submission to WashDOT.pdf
AngelaFettig-3.c Jan2019 hwy 169 roberts Ravensdale roundabout submission to Washington DOT.pdf
AngelaFettig-3.d Oct2019 hwy169 RavensdaleRoberts design p1.pdf

AngelaFettig-2 Count of Ten Trails Building Permits.pdf

AngelaFettig-4 2020-02-06 DirectorWilliamsonCouncil 169Ravensdale Intersection.pdf

AngelaFettig-1 Implementation Schedule for Phase 1 Regional Infrastructure.pdf

AngelaFettig-5 Updated SR169 Roundabout Traffic Analysis Ten Trails Community 2017-08-30.pdf
Plat 2E follow up comments.docx

Ms. Martinez,

Please provide my attached comments and exhibits to the council for the hearing regarding the
Six Year Transportation Improvement Plan. I submitted these comments during the Public
Hearing on June 10, 2020 regarding Plat 2E. I believe my comments for the public hearing are
also relevant to the TIP Public Hearing.

I have also attached my follow up comments to last week's public hearing after the City of
Black Diamond provided Exhibit 13 of an updated Design Schedule for improvements SR 169
at the Roberts Drive/ Ravensdale Road intersections.

Thank you,
Angela Fettig
(360) 886-1014



Public Hearing Testimony

June 10, 2020.

Ten Trails (The Villages) Preliminary Plat
Black Diamond, Washington.

Submitted by Angela and Michael Fettig, and on behalf of Save Black Diamond.

Failure to Comply with required Transportation Improvements for Ten Trails (The Villages).

In order to meet Development Agreement Transportation requirements, Black Diamond'’s
intersections at SR169 / Ravensdale Road, and SR169 / Roberts Drive were to be under
construction prior to the issuance of a building permit for the 327t dwelling unit in Ten Trails (per
the Schedule of Phase IA Regional Infrastructure Improvements). However, as of March 2020, the
city has issued building permits for approximately 458 dwelling units (348 single family, 20 duplex
permits, and 8 for apartment buildings).

The city has allowed developer OakPointe (YarrowBay) to exceed the 327 unit trigger by which
construction to fix the intersections was required to begin. The developer or city may argue this is
due to time needed for Washington Department of Transportation (WashDoT) to approve this
construction on Highway 169. However, WashDoT has been waiting on additional information
from the applicant since 2017. The developer has submitted revisions, but not timely enough to be
reasonable. Years have passed, and it is likely another year or more will pass before construction
begins. Of course, during that time, the “trigger” will only continue to be further exceeded from
additional building permits for dwelling units on Ten Trails plats already approved prior to 2E.

In addition, all application materials necessary for permit issuance at these intersections was
required to be submitted to WashDoT prior to the first dwelling unit permit. The developer still has
not submitted all materials. This is a basis on which to deny further preliminary
plats/implementing projects.

A financial bond for construction of the SR169 / Ravensdale Rd/ Roberts Dr. intersection
roundabout has not been provided by developer OakPointe. This means there is currently no
financial guarantee that the intersections in question will ever be built.

Given this non-compliance with the Development Agreement traffic requirements, Preliminary Plat
2E should be remanded, and denied until the intersections are complete.

Specifically, the Ten Trails developer is now in violation of the following excerpts from The Villages
Development Agreement (DA) (Ordinance 11-970):

e MPD Condition of Approval 10 (Exhibit C to the DA) on expected timing of traffic
improvements:
“...construct any new alignment or intersection improvement that is: ...necessary to
maintain the City’s then- applicable, adopted levels of service to the extent that project

pg. 1



traffic would cause or contribute to any level of service failure as determined by the City’s

adopted level of service standard” [emphasis added]

o Villages DA Section 11.4, “Phasing And Construction Of Off-Site Regional Infrastructure

Improvements,” subsection A (page 99):

“Occupancy of an Implementing Project that exceeds the construction threshold is allowed
after the necessary Regional Facility has been permitted. This ensures that necessary

off-site Regional Facilities are provided to serve Implementing Projects as they
occur.” [emphasis added]

The above DA requirements were to be controlled by compliance with a “Regional Infrastructure
Improvement Schedule” that would be developed for each Phase (as described further in the DA

Appendix F Traffic Monitoring Plan). Schedules for the first two phases were developed. The
relevant portions are as follows: From Detailed Implementation Schedule Phase IA Regional
Infrastructure Improvements (revised August 25, 2012) [Exhibit 1], pages 6 and 7:

“11. SR 169/ Roberts Drive (Interim Improvement)

Construction Threshold

Completed engineering, design and construction drawings and related application
materials necessary for permit issuance for this interim improvement will be submitted to
WSDOT prior to the City of Black Diamond's issuance of the first residential or
commercial building permit associated with Division 1A of Preliminary Plat | A. The
Master Developer shall diligently pursue issuance of all permits for this interim
improvement, by taking such actions including but not limited to promptly responding to
requests for additional information and/or promptly submitting permit application
revisions requested by the permitting agencies. Construction of this improvement will
commence as soon as reasonably practicable following issuance of all necessary permits,
but in any event prior to issuance of the building permit for the 327" Equivalent
Residential Unit (ERU) within Preliminary Plat 1A plus any additional time demonstrated
to the reasonable satisfaction of the City's Designated Official to be necessary due to
action, inaction, or events outside of the Master Developer's control. [emphasis added]

Interim Improvement Details
This intersection will be improved by shifting Roberts Drive to the south to provide

approximately 500 feet separation between it and SE Black Diamond - Ravensdale Road.
The SR169 / Roberts Drive intersection will be reconfigured to form a tee intersection
instead of the currently existing Y configuration to improve safety and operation. This
intersection improvement will include installation of a signal to control the intersection.
Intersection improvements will include construction of a right tum lane on southbound
SR 169. Roberts Drive behind the stop bar location at SR 169 will be designed per City
of Black Diamond standards. The ultimate design is a roundabout - this is only an interim
improvement.

12. SR 169/SE Black Diamond - Ravensdale Road Interim Improvement)

Construction Threshold”
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Item 12’s “Construction Threshold” paragraph is identical to that for item 11, so is not repeated

here...

“Interim Improvement Details

This intersection improvement includes a four way signalized intersection to maintain
access to the Palmer Coking Coal property at this location. Black Diamond- Ravensdale
Road SE behind the stop bar location at SR 169 will be designed per City of Black
Diamond standards. The ultimate design is a roundabout - this is only an interim

improvement.”

It is evident that developer OakPointe is not, “diligently” pursuing “issuance of all permits... by
taking such actions including but not limited to promptly responding to requests for additional
information and/or promptly submitting permit application revisions requested by the permitting

agencies.”

The language is also clear that the triggers for intersection construction are based on building
permit “issuance,” not occupancy. A copy of building permit issuance dates from the city’s permit

system is included as Exhibit 2.

The timing of building permits next to the timing of OakPointe submittals to WashDoT is laid out

below:

1. 2011 Development Agreement approved, incorporating past MPD Ordinance requirements
and with language to ensure improvement of intersections concurrent with development.

2. 2012. Schedule of Phase 1A Regional Infrastructure Improvements sets requirement for
permit applications by 1st building permit, and sets the 327 dwelling unit permit issuance
threshold for construction of the intersection at Ravensdale Rd./SR169/Roberts Dr.

Dwelling Unit Permits Issued

Timeline of WS DoT Permit Application Submittals to fix

Intersection at SR 169 and Ravensdale Road and
adjoining SR 169 and Roberts Drive.

December 2017 — Partial application -Design
submitted to WashDoT for two roundabouts.
[Exhibit 3.b]

4. 2018. First dwelling unit permits issued.

1

~12 months

Jan 25, 2019 —New roundabout design submitted to
WashDoT. Revised to single roundabout. Additional
material needed for permit.

[Exhibit 3.c] £\

~9 months

U

Oct 2, 2019 submission - Feedback in fall, then
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January 2020 design / WashDoT + Developer
meeting. [Exhibit 3.d]

7. December 2019 (Approximate). 327t ﬁ

Dwelling permit issued. Feb 6, 2020. City MDRT Director to

Council: re-design going to WashDoT,

~6 months after but “still have to do all the
WashDot feedback. engineering and all the geometry, and
8. March 2020. ~458 Ten Trails dwelling all that work still has to go. So we're
units permitted from 376 building going to be a while before we get

permits for single family, duplex, and a going on this.”

multi-family buildings now issued.

9. May/June 2020 — New interim intersection design
to straighten Roberts Dr. but remain a stop sign
submitted to WashDoT. [Exhibit 3.a]

As quoted above, the Infrastructure Schedule allows the Designated Official to allow an extension to
the 327 units if “reasonable” and “outside the master developer’s control.”

It is evident that the surpassing the number of units from 327 to458 and more, along with the
delays of 6-12 months between submissions to WashDoT is not reasonable. WashDoT has given
feedback, met with the developer, and asked for additional materials within approximately 3
months or less after each submission. Developer OakPointe has taken much longer to submit
revisions.

OakPointe has also changed from a signal, to two roundabouts, to a single roundabout, and
according to the latest email from WashDoT [Exhibit 3], to a re-aligned Roberts Drive that still uses
a stop-sign (May/June 2020). While it may be difficult to re-design this intersection, the need was
completely known to the applicant going back to the 2009 Environmental Impact Statement.

It is not residents’ or WashDoT’s fault that the master developer is repeatedly changing the design
in such massive ways. WashDoT is not saying no to the single roundabout or the double
roundabout, they simply require further information and some design revisions. These changes are
not, “outside the master developer’s control.”

Additional evidence of the non-compliance with the intent of the DA Section 11.4, MPD CoA 10, and
the Regional Infrastructure Schedule was given when the MDRT Director reported to the city
council on February 6, 2020. He indicated that significant application materials necessary for
WashDoT’s permit issuance are still not submitted:
“...still have to do all the engineering and all the geometry, and all that work still has to go.”
[Exhibit 4]

This is evidence of non-compliance with the requirement to submit all application materials prior
to the first building permit. Why does the timing of application materials matter now? It would
have helped avoid the current situation. The intersection fixes are needed. Both side arterials are
operating at Level of Service F. The city’s LOS Minimum is D for these side arterials (per the 2009
Comprehensive Plan referenced in the Plat 2E staff report). Yet the developer is not anywhere near
the start of intersection construction.

Plat 2E cannot go forward, or if it does, a requirement should be put on the Plat that no building
permits can be issued until a fix to the intersections in question is under construction.

pg. 4



Exhibit 5,a 2017 Transpogroup report, is included to document the known failing Level of Service
of the intersections discussed above.
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CITY OF BLACK DIAMOND

Physical Address: 24301 Roberts Drive Phone: {360) 886-5700
Mailing Address: PO Box 399 Fax: (360) 886-2592
Black Diamond, WA 98010 www.ci.blackdiamond.wa.us

MEMORANDUM

Date: August 27, 2012
To:  Files PLN11-0001, PLN 11-0002
From: Andy Williamson, Steve Pilcher

Re:  Approval of Regional Facilities Implementation Schedule for Phase 1A, The Villages MPD

Pursuant to Conditions of Approval Nos. 29 and 164 of The Villages MPD approval (Ordinance 10-946)
and Sections 11.2 and 11.4.A of The Villages Master Planned Development Development Agreement
(adopted by Ordinance 11-970), the Master Developer submitied a final “Detailed Implementation
Schedule ~ Phase 1A Regional Infrastructure Improvements (August 25, 2012)". This document has
been reviewed by the Designated Officials and by the contracted Major Development Review Team
(MDRT) civil engineering (RH2) and traffic (Parametrix) consultants.

The undersigned Designated Officials hereby approve the implementation schedule for Phase 1A.

Andrew Williamson, Designated Official Steve Pilcher, Designated Official
Public Works and Traffic Parks




Detailed Implementation Schedule
Phase 1A Regional Infrastructure Improvements
(revised August 25, 2012)

Pursuant to Conditions of Approval of The Villages MPD (Nos. 29 and 164) and Lawson Hills
MPD (Nos. 27 and 169) and consistent with Sections 11.2 — 11.5 of The Villages and Lawson
Hills MPD Development Agreements, the following provides a list of both on-site and off-site
regional infrastructure and its timing necessary to serve Phase 1A. Acceptable engineering
alternatives or equivalents may be proposed by the Master Developer during final engineering
for the following list of on-site and off-site regional infrastructure improvements. Model home
permits shall be excluded from associated triggers noted below.

1. The Villages MPD Community Connector

Construction Threshold

The Villages MPD Community Connector through Phase 1A is proposed to be constructed in
two phases: (1) the first phase will be constructed or bonded prior to recording Division 1A of
Preliminary Plat 1A; and (2) the secoud phase will be constructed prior to occupancy of the
726th Dwelling Unit in Phase 1A or if necessary to provide dual emergency access routes to any
developed lots within Phase 1A.

Improvement Details
The first phase of The Villages MPD Community Connector will be constructed from a point

approximately 500 feet south of SE Auburn — Black Diamond Road to the intersection with the
Ring Road (aka Neighborhood Street with Bike Lane). Sidewalks will be replaced with a
meandering path on either side of the roadway. This section of the Community Connector will
consist of a single travel lane in each direction with 5 foot bike lanes. This first phase will
include construction of a roundabout in which a future park will be developed. The roundabout
will be designed in accordance with City of Black Diamond Engineering Design and
Construction Standards and Chapter 915 of the WSDOT design manual.

The second phase of The Villages MPD Community Connector will connect the first phase with
SE Aubum — Black Diamond Road. The Community Connector through Phase 1A will consist of
a single travel lane in each direction with 5 foot wide bike lanes. The Cross Community Trail
will be constructed along both the first and second phase of the Community Connector, and will
consist of an 8 foot wide multi-use hard surface on the east side. Utilities will be installed with
construction of the Community Connector to serve Phase 1A and future phases of The Villages
MPD.

A portion of stormwater runoff from the Community Connector will be collected and routed to
the Phase 1 A stormwater treatment and infiltration facility. The remainder of stormwater from
the Community Connector will be treated in rain gardens and infiltrated to maintain water
balance to Horseshoe Lake. A stormwater conveyance line will be installed within the
Community Connector and will provide conveyance capacity to the Phase 1A stormwater
facility. Stormwater conveyance capacity will be provided for adaptive management techniques
to allow flexibility to maintain water balance to Horseshoe Lake. A second water main (850
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pressure zone main) will be installed either within the Community Connector or the Ring Road
to serve future phases of The Villages MPD. The Interim Sewer Force Main may be installed
either in the Community Connector or the Ring Road through the Phase 1A site from the Interim
Wastewater Pumping Station up to SE Auburn-Black Diamond Road. The Master Developer
may elect to install a purple pipe system within the Community Connector for future use in the
event that water for reuse is available.

2. The Ring Road (aka Neighborhood Street with Bike Lane)

Construction Threshold

The Ring Road (aka Neighborhood Street with Bike Lane) will be constructed in two phases: (1)
the first phase will be constructed or bonded prior to recording Division 1A of Preliminary Plat
LA, but must also be completed and accepted by the City of Black Diamond’s Master
Development Review Team (“MDRT™) / Public Works prior to the issuance of the first
certificate of occupancy in Division 1A of Preliminary Plat 1A; and (2) the second phase will be
constructed prior to occupancy within Divisions G, J and K of Preliminary Plat 1A.

Improvement Details

The first phase of the Ring Road will include the section from SE Auburn — Black Diamond
Road south to the intersection with the Community Connector. The second phase of the Ring
Road will extend to the west from the intersection with the Community Connector to Road G.

The Ring Road will consist of a single lane in each direction with bike lanes and rain
gardens/landscaping and a sidewalk on both sides. Utilities will be installed with construction of
the Ring Road to serve Phase 1 A and future phases of The Villages MPD.

Stormwater runoff from the Ring Road is proposed to be treated within rain gardens primarily
located within the Right-of-Way and infiltrated where infiltratable soils exist. A second water
main (850 pressure zone main) will be installed either within the Community Counector or the
Ring Road to serve future phases of The Villages MPD. The Interim Sewer Force Main may be
installed either in the Community Connector or the Ring Road through the Phase 1A site from
the Interim Wastewater Pumping Station up to SE Auburn-Black Diamond Road.

3. Frontage Improvements on SE Auburn — Black Diamond Road

Construction Threshold

SE Auburn ~ Black Diamond Road frontage improvements will be constructed in three phases as
Phase 1A develops: (1) the first phase will be constructed or bonded prior to recording Division
1A of Preliminary Plat 1A; (2) the second phase will be constructed prior to occupancy of the
726th Dwelling Unit in Preliminary Plat 1A; and (3) the third phase of frontage improvements
will be constructed concurrent with the development of the adjacent multi-family parcel 1H of
Preliminary Plat 1A.

Improvement Details
The first phase of the SE Auburn - Black Diamond Road frontage improvements will include
improvements from the east project frontage limits westward to the west side of the Main Street
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intersection. The first phase of improvements will consist of: (1) a single lane roundabout at the
intersection of SE Auburn — Black Diamond Road, Lake Sawyer Road and the Ring Road with
deflector islands tapered back to match into the existing roadways; and (2) initially a stop control
installed at the intersection of SE Auburn — Black Diamond Road and Main Street for Main
Street entering to SE Aubum — Black Diamond Road, followed by a signal prior to the 726®
Dwelling Unit in Preliminary Plat 1A. The ultimate signalized intersection improvement at SE
Auburn-Black Diamond Road and Main Street will have a single through lane in each direction
along with left turn lanes and turn pockets on SE Auburn-Black Diamond Road. Bike lanes (5
feet wide) will be constructed along SE Auburn — Black Diamond Road between proposed
roundabouts concurrent with construction of these frontage improvements. The roundabouts will
be designed in accordance with City of Black Diamond Engineering Design and Construction
Standards and Chapter 915 of the WSDOT design manual.

The second phase of construction includes intersection improvements at SE Auburn — Black
Diamond Road and the Community Connector. This intersection improvement will consist of a
single lane roundabout. The second phase also completes frontage improvements between the
Community Connector and Main Street and Main Street signal installation.

The third phase includes completion of frontage improvements from the roundabout at the
intersection with the Community Connector to the west property line. This phase includes
extending curb and gutter, sidewalks, bike lane and planter strips to the west property line of The
Villages MPD.

The two roundabouts to be constructed with SE Auburn-Black Diamond Road frontage
improvements are proposed to be constructed such that a second lane could be added to the
inside of the roundabout by reducing the size of the interior island if warranted in the future. The
sidewalk along the south side of SE Auburn-Black Diamond Road is proposed to be located such
that a second eastbound lane could be added between the two roundabouts if warranted in the
future by traffic counts.

All stormwater runoff from SE Auburn — Black Diamond Road frontage improvements is
proposed to be treated and infiltrated in rain gardens within the right-of-way with the exception
of the area near the roundabout at the Community Connector. A stormwater conveyance pipe
will be stubbed across SE — Auburn Black Diamond Road at the Community Connector and at
Main Street for future phases of The Villages MPD north of SE Auburn — Black Diamond Road.

4. Intersection of Community Connector and SE Auburn-Black Diamend Road

Construction Threshold

This intersection will be constructed as a single lane roundabout prior to occupancy of the 726th
Dwelling Unit within Preliminary Plat 1A, with the second phase of the SE Auburn — Black
Diamond Road frontage improvements.

Improvement Details
This single lane roundabout is proposed to be designed and constructed so that a second lane

could be added to the interior of this roundabout in the future, if required. The roundabout will

Page3 of 11



be designed and constructed in accordance with City of Black Diamond Engineering Design and
Construction Standards and Chapter 915 of the WSDOT design manual.

5. Intersection Improvements at SE Auburn-Black Diamond Road and Ring Road

Construction Threshold

This intersection improvement (single lane roundabout) will be constructed or bonded prior to
recording Division 1A of Preliminary Plat 1A, with the first phase of SE Auburn — Black
Diamond Road frontage improvements,

Improvement Details

The single lane roundabout is proposed to be designed and constructed so that a second lane
could be added to the interior of this roundabout in the future, if required. The roundabout will
be designed and constructed in accordance with City of Black Diamond Engineering Design and
Construction Standards and Chapter 915 of the WSDOT design manual.

6. The Villages MPD Small Interim Wastewater Pumping Station

Construction Threshold

The Small Interim Wastewater Pumping Station must be completed and operational before
issnance of the first building permit within Preliminary Plat 1A for which a sewer connection
would be required.

Improvement Details
The Small Interim Wastewater Pumping Station will be designed and constructed in accordance

with the City of Black Diamond Engineering Design and Construction Standards as though the
facility was intended to be a permanent facility. Prior to design of this facility, the Master
Developer will submit a plan showing the interim service area boundary and maximum number
of units (in ERUs) that can be served by this interim facility. Additional capacity created through
an oversized wet well may be provided for off-peak pumping.

7. The Villages MPD Interim Sewer Force Main

Construction Threshold
The Interim Sewer Force Main must be complete and operational before issuance of the first
building permit within Preliminary Plat 1 A for which a sewer connection would be required.

Improvement Details

The Interim Sewer Force Main will be constructed from The Villages MPD Small Interim
Wastewater Pump Station to City manhole 118 or other approved alternative connection point.
City manhole 118 is located approximately 1800 feet east of the eastern boundary of the Phase
1A Preliminary Plat and requires construction within the Roberts Drive right-of-way for this
length. A formal request has been submitted to the City for consideration of an alternative sewer
connection location. The proposed alternative sewer connection location is superior from a
reliability and power conservation standpoint. The preferred alternative proposes to connect to
the Black Diamond Trunk operated by King County Metro. Design and construction of the
Interim Sewer Force Main will be in accordance with The City of Black Diamond Engineering
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Design and Construction Standards. The Interim Sewer Force Main will be installed through the
Phase 1A site either within the Community Connector or the Ring Road.

8. Interim Stormwater Pond and Infiltration Facility

Construction Threshold

The Interim Stormwater Pond and Infiltration Facility will be constructed in phases as
determined necessary by the MDRT / Public Works through final engineering review of each
division within Preliminary Plat Phase 1A.

Improvement Details
The infiltration facility of the interim stormwater pond for Phase 1A will be constructed with a

minimum factor of safety of 40% for Phase 1A. This factor of safety is being provided for Phase
1A to provide an additional level of conservatism. The performance of the Phase 1 A infiltration
facility will be monitored to confirm design parameters. The project’s Geotechnical Engineer
will monitor flows into the infiltration facility, water depth within the infiltration facility, ground
water elevation and ground water mounding to verify facility performance compared to design
parameters. This factor of safety may be reduced for future phases of The Villages MPD and
design parameters may be adjusted based on performance monitoring. Areas within Phase 1A
that are not tributary to Horseshoe Lake can be developed and stormwater treated and infiltrated
without this facility being constructed. If practical, recreational facilities may be provided within
portions of the infiltration area.

9. Village Green (Park at Roundabout) in The Villages MPD

Construction Threshold

Construction of the Village Green will be commenced or bonded prior to recording Division 1A
of Preliminary Plat 1A and will be completed no later than when Certificates of Occupancy or
final inspection has been issued for 60% of the Dwelling Units located within % mile of this
park.

Improvement Details

The approximately 1.17-acre centrally located Village Green will consist of a large open lawn
area for civic gatherings, a small function outdoor open lawn space and park structures for
pedestrian gatherings. A bike lane encircles the park and pedestrian connections across the park
link with the north/south Cross Community Trail that runs through The Villages MPD Phase 1A
Preliminary Plat. Connectivity between this park and the Civic Park to the northeast will be
accomplished with a special pedestrian road crossing. Vegetation in the park will vary from open
expansive lawn spaces to more densely planted areas that will include a mix of native and
naturalized vegetation. Vegetation around the park will provide separation between vehicles and
pedestrians. Rain gardens will also be incorporated into the Village Green.
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10. Civic Park in The Villages MPD

Construction Threshold

Construction of Civic Park will be commenced or bonded prior to recording Division 1A of
Preliminary Plat 1A and will be completed no later than when Certificates of Occupancy or final
inspection has been issued for 60% of the Dwelling Units located within % mile of this park.

Improvement Details

The approximately 1.65-acre Civic Park includes open lawn areas, children's gathering and play
spaces, performance areas, viewpoints and park structures for civic gatherings. Lushly planted
areas, rain gardens and open lawn areas will provide variety along the park pedestrian ways.
Bike lanes and a Cross Community Trail run adjacent to this park. Connectivity to the Village
Green to the south and retail core to the north will be accomplished with special pedestrian road
crossings. A stormwater infiltration facility is proposed to be constructed under this park to
allow adaptive management techniques to maintain water balance to Horseshoe Lake during
construction and at full build-out.

11. SR 169/ Roberts Drive (Interim Improvement)

Construction Threshold

Completed engineering, design and construction drawings and related application materials
necessary for permit issuance for this interim improvement will be submitted to WSDOT prior to
the City of Black Diamond’s issuance of the first residential or commercial building permit
associated with Division 1A of Preliminary Plat 1A. The Master Developer shall diligently
pursue issuance of all permits for this interim improvement, by taking such actions including but
not limited to promptly responding to requests for additional information and/or promptly
submitting permit application revisions requested by the permitting agencies. Construction of
this improvement will commence as soon as reasonably practicable following issuance of all
necessary permits, but in any event prior to issuance of the building permit for the 327®
Equivalent Residential Unit (ERU) within Preliminary Plat 1A plus any additional time
demonstrated to the reasonable satisfaction of the City’s Designated Official to be necessary due
to action, inaction, or events outside of the Master Developer’s control.

Interim Improvement Details

This intersection will be improved by shifting Roberts Drive to the south to provide
approximately 500 feet separation between it and SE Black Diamond — Ravensdale Road. The
SR169 / Roberts Drive intersection will be reconfigured to form a tee intersection instead of the
currently existing Y configuration to improve safety and operation. This intersection
improvement will include installation of a signal to control the intersection. Intersection
improvements will include construction of a right turn lane on southbound SR 169. Roberts
Drive behind the stop bar location at SR 169 will be designed per City of Black Diamond
standards. The ultimate design is a roundabout — this is only an interim improvement,
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12. SR 169/SE Black Diamond — Ravensdale Road (Interim Improvement)

Construction Threshold

Completed engineering, design and construction drawings and related application materials
necessary for permit issuance for this interim improvement will be submitted to WSDOT prior to
the City of Black Diamond’s issuance of the first residential or commercial building permit
associated with Division | A of Preliminary Plat 1A. The Master Developer shall diligently
pursue issuance of all permits for this interim improvement, by taking such actions including but
not limited to promptly responding to requests for additional information and/or promptly
submitting permit application revisions requested by the permitting agencies. Construction of
this improvement will commence as soon as reasonably practicable following issuance of all
necessary permits, but in any event prior to issuance of the building permit for the 327®
Equivalent Residential Unit (ERU) within Preliminary Plat 1 A plus any additional time
demonstrated to the reasonable satisfaction of the City’s Designated Official to be necessary due
to action, inaction, or events outside of the Master Developer’s control.

Interim Improvement Details
This intersection improvement includes a four way signalized intersection to maintain access to

the Palmer Coking Coal property at this location. Black Diamond — Ravensdale Road SE behind
the stop bar location at SR 169 will be designed per City of Black Diamond standards. The
ultimate design is a roundabout — this is only an interim improvement.

13. SE 288th Street/216th Avenue SE

Construction Threshold
Rechannelization shall occur no later than recording of Division 1A of Preliminary Plat 1A.

Improvement Details
This intersection will be improved through rechannelizing the south leg of the intersection to

provide a refuge/merge area for westbound left-turning vehicles.

14. Water Main Extension (from near Black Diamend Library to The Villages MPD)

Construction Threshold

Construction of a dual 12-inch water main from near the Black Diamond Library westerly to The
Villages MPD property (or engineering equivalent) will occur prior to recording Division 1A of
Preliminary Plat 1 A. The dual 12-inch water main must be completed, tested and in-service prior
to the first occupancy permit being issued for a Dwelling Unit or a commercial use within
Preliminary Plat 1A,

Improvement Details
The Water Main Extension that connects The Villages MPD Phase 1A to the existing water

system will have the following general design characteristics:
» The water main is currently proposed to consist of stacked 12-inch water lines (one
located above the other in a single trench) to meet flow requirements and serve as
redundant supply sources for The Villages MPD Phase 1A.
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» The stacked water main configuration is proposed to minimize the width of construction
trench and minimize disturbance to existing features and facilities. Deviation from the
vertically stacked configuration will be required in isolated instances such as the Rock
Creek Bridge crossing and where valves are required in the lower main.

» The stacked water main will be installed along the edge of the existing roadway system
where feasible to minimize traffic impacts and facilitate future maintenance.

¢ There will be no service connections to the lower water main in order to maximize its
integrity and minimize the potential for leakage.

e Valves will be installed to facilitate periodic flushing and routine maintenance.

o Initially, both water lines will operate on the 750 pressure zone but will be interconnected
such that they can be isolated in the future, This isolation is proposed so that the lower
main can be converted to the 850 pressure zone in the future. The lower line will have
blocking and thrust restraint designed and installed for its ultimate intended use to serve
the 850 pressure zone.

e Per the City of Black Diamond Engineering Design and Construction Standards, water
velocity in mains shall not exceed 10 feet per second during highest demand and fireflow.

* Minimum system pressure is required to be 20 psi during fireflow analysis throughout the

system.

The number of ERUs permitted prior to construction of a second supply line will be based on the
City’s water system computer simulated model.
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Regional’ R Funding
Infrastructure Construction Threshold Responsibility
" Improvement. - : , L

The Villages The first phase will be constructed or bonded prior to recording Master

MPD Community Division 1A of Preliminary Plat 1A. The second phase will be Developer

Connector constructed prior to occupancy of the 726th Dwelling Unit in Phase
LA or if necessary to provide dual emergency access routes to any
developed lots within Phase 1A.

The Ring Road The first phase will be constructed or bonded prior to recording Master
Division 1A of Preliminary Plat 1A, but must also be completed Developer
and accepted by the MDRT / Public Works prior to the issuance of
the first certificate of occupancy in Division 1A of Preliminary Plat
1A. The second phase will be constructed prior to occupancy within
Divisions G, J and K of Preliminary Plat 1A.

Frontage The first phase will be constructed or bonded prior to recording Master

Improvements on Division 1A of Preliminary Plat { A. The second phase will be Developer

SE Auburn - Black | constructed prior to occupancy of the 726th Dwelling Unit in

Diamond Road Preliminary Plat 1A. The third phase will be constructed concurrent
with the development of the adjacent multi-family parcel 1H of
Preliminary Plat 1A.

Intersection of Constructed as a single lane roundabout prior to occupancy of the | Master

Community 726th Dwelling Unit within Preliminary Plat 1A, with the second Developer

Connector and SE phase of SE Auburn ~ Black Diamond Road frontage

Auburn — Black improvements.

Diamond Read

Intersection Single lane roundabout will be constructed or bonded prior to Master

Improvements at SE | recording Division 1A of Preliminary Plat 1A, with the first phase | Developer

Auburn - Black of SE Auburn - Black Diamond Road frontage improvements.

Diamond Road and

Ring Road

The Villages MPD This must be completed and operational before issuance of the first | Master

Small Interim building permit within Preliminary Plat 1A for which a sewer Developer

Wastewater connection would be required.

Pumping Station

The Villages MPD This must be completed and operational before issuance of the first | Master

Interim Sewer Force | building permit within Preliminary Plat 1A for which a sewer Developer

Main

connection would be required.
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MOVEMENT SUMMARY

L\ Site: Ph 2 Vol - Black Diamond Ravensdale Road/ SR 169 - with Pipeline Rd + more SF

Black Diamond Ravensdale Rd/SR 169
Scenario |: 2025 Roundabout - PM
Roundabout

Movement Performance - Vehicles
Mov OD Demand Flows Deg. Average 95% Back of Queue Prop. Effective  Average

ID Mov Total HV Satn Delay Vehicles Distance Queued Stop Rate  Speed
veh/h % v/c sec veh ft per veh mph

South: NB SR 169

3 L2 65 1.0 0.490 107 LOS B 35 882 054 0.54 345
8 T1 441 1.0 0.490 49 LOSA 35 882 054 0.54 343
18 R2 113 1.0 0.490 51 LOSA 35 88.2 054 0.54 333
Approach 618 1.0 0.490 56 LOSA 35 882 054 054 341
East: WB Black Diamond Ravensdale

1 L2 215 20 0.370 128 LOS B 23 58.8 0.70 0.80 328
6 T1 102 20 0.370 70 LOSA 23 58.8 0.70 0.80 326
16 R2 32 20 0.370 71 LOSA 23 58.8 0.70 0.80 317
Approach 349 20 0.370 106 LOS B 23 58.8 0.70 0.80 326
North: SB SR 169

7 L2 32 1.0 0.895 18.2 LOS B 171 4312 1.00 1.05 319
4 T 763 1.0 0.895 124 LOS B 171 431.2 1.00 1.05 317
14 R2 263 1.0 0.895 125 LOS B 171 4312 1.00 1.05 308
Approach 1059 1.0 0.895 126 LOS B 171 4312 1.00 1.05 315
West: WB Pipeline Road

5 L2 161 20 0.486 18.5 LOS B 43 108.0 0.99 1.04 305
2 T1 59 20 0.486 127 LOS B 43 108.0 0.99 1.04 303
12 R2 48 20 0.486 12.8 LOS B 43 108.0 0.99 1.04 295
Approach 269 20 0.486 16.2 LOS B 43 108.0 0.99 1.04 303
All Vehicles 2296 13 0.895 10.8 LOS B 171 4312 0.83 0.87 322

Level of Service (LOS) Method: Delay (HCM 2000).

Roundabout LOS Method: Same as Signalised Intersections.

Vehicle movement LOS values are based on average delay per movement

Intersection and Approach LOS values are based on average delay for all vehicle movements.
Roundabout Capacity Model: SIDRA Standard.

SIDRA Standard Delay Model is used. Control Delay includes Geometric Delay.
Gap-Acceptance Capacity: SIDRA Standard (Akcelik M3D).

HV (%) values are calculated for All Movement Classes of All Heavy Vehicle Model Designation.

SIDRA INTERSECTION 6.1 | Copyright © 2000-2015 Akcelik and Associates Pty Ltd | sidrasolutions.com
Organisation. THE TRANSPO GROUP | Processed: Friday, July 07, 2017 4:27:08 PM
Project: M:\16\16450.00 - Ten Trails Community Final Design\Traffic Analysis\Traffic Operations\Sidra\SR 169 Roundabouts_07072017 sip6



MOVEMENT SUMMARY

L\ Site: Ph 2 Vol - Roberts Drive/ SR 169 - with Pipeline Rd + more SF

Roberts Dr/SR 169
Scenario |: 2025 Roundabout - PM
Roundabout

Movement Performance - Vehicles
Mov OD Demand Flows L Average 95% Back of Queue Prop. Effective  Average

ID Mov Total HV Delay Vehicles Distance Queued Stop Rate  Speed
veh/h % sec veh ft per veh mph

South: NB SR 169

3 L2 89 20 0.401 101 LOS B 26 649 0.35 048 349
8 T1 474 20 0.401 4.4 LOS A 26 64.9 0.35 0.48 346
Approach 563 20 0.401 53 LOS A 26 649 0.35 048 347
North: SB SR 169

4 T 816 10 0475 41 LOS A 3.0 76.5 0.26 041 353
14 R2 189 1.0 0.159 46 LOS A 07 17.0 0.21 0.49 342
Approach 1005 10 0475 42 LOS A 3.0 765 0.25 042 351
West: EB Roberts Dr

5 L2 132 20 0.260 137 LOS B 16 397 0.72 0.81 326
12 R2 95 20 0.260 8.0 LOS A 1.6 397 0.72 0.81 315
Approach 226 20 0.260 13 LOS B 16 397 0.72 0.81 321
All Vehicles 1795 14 0475 55 LOS A 3.0 765 034 0.49 346

Level of Service (LOS) Method: Delay (HCM 2000).

Roundabout LOS Method: Same as Signalised Intersections.

Vehicle movement LOS values are based on average delay per movement

Intersection and Approach LOS values are based on average delay for all vehicle movements.
Roundabout Capacity Model: SIDRA Standard.

SIDRA Standard Delay Model is used. Control Delay includes Geometric Delay.
Gap-Acceptance Capacity: SIDRA Standard (Akgelik M3D).

HV (%) values are calculated for All Movement Classes of All Heavy Vehicle Model Designation.

SIDRA INTERSECTION 6.1 | Copyright © 2000-2015 Akcelik and Associates Pty Ltd | sidrasolutions.com
Organisation: THE TRANSPO GROUP | Processed: Friday, July 07, 2017 4:27:07 PM
Project: M:\16\16450.00 - Ten Trails Community Final Design\Traffic Analysis\Traffic Operations\Sidra\SR 169 Roundabouts_07072017 .sip6



MOVEMENT SUMMARY

L\ Site: Ph 2 Vol - Black Diamond Ravensdale Road/ SR 169 - with Pipeline Rd

Black Diamond Ravensdale Rd/SR 169
Scenario |: 2025 Roundabout - PM
Roundabout

Movement Performance - Vehicles
Mov OD Demand Flows Deg. Average Level of 95% Back of Queue Prop. Effective  Average

ID Mov Total HV Satn Delay Service Vehicles Distance Queued Stop Rate  Speed
veh/h % v/c sec veh ft per veh mph

South: NB SR 169

3 L2 16 1.0 0.409 104 LOS B 26 654 043 0.49 350
8 T1 414 1.0 0.409 46 LOSA 26 654 043 0.49 347
18 R2 113 1.0 0.409 47 LOSA 26 654 043 0.49 337
Approach 543 1.0 0.409 48 LOSA 26 654 043 049 345
East: WB Black Diamond Ravensdale

1 L2 215 20 0.290 120 LOS B 16 411 0.60 0.75 330
6 T1 54 20 0.290 6.2 LOSA 16 411 0.60 0.75 328
16 R2 32 20 0.290 6.3 LOSA 16 411 0.60 0.75 319
Approach 301 20 0.290 103 LOS B 16 411 0.60 0.75 328
North: SB SR 169

7 L2 32 1.0 0.717 122 LOS B 7.5 1884 0.70 0.69 341
4 T1 715 1.0 0.717 6.4 LOSA 75 188.4 0.70 0.69 339
14 R2 167 1.0 0.717 6.5 LOSA 7.5 188.4 0.70 0.69 329
Approach 914 1.0 0.717 6.7 LOSA 75 1884 0.70 0.69 337
West: WB Pipeline Road

5 L2 134 20 0.282 153 LOS B 20 4938 0.86 0.88 316
2 T1 32 20 0.282 95 LOSA 20 498 0.86 0.88 314
12 R2 22 20 0.282 9.6 LOSA 20 498 0.86 0.88 30.6
Approach 188 20 0.282 137 LOS B 20 498 0.86 0.88 314
All Vehicles 1946 13 0.717 74 LOSA 75 188.4 0.62 0.66 336

Level of Service (LOS) Method: Delay (HCM 2000).

Roundabout LOS Method: Same as Signalised Intersections.

Vehicle movement LOS values are based on average delay per movement

Intersection and Approach LOS values are based on average delay for all vehicle movements.
Roundabout Capacity Model: SIDRA Standard.

SIDRA Standard Delay Model is used. Control Delay includes Geometric Delay.
Gap-Acceptance Capacity: SIDRA Standard (Akcelik M3D).

HV (%) values are calculated for All Movement Classes of All Heavy Vehicle Model Designation.

SIDRA INTERSECTION 6.1 | Copyright © 2000-2015 Akcelik and Associates Pty Ltd | sidrasolutions.com
Organisation. THE TRANSPO GROUP | Processed: Friday, July 07, 2017 4:27:06 PM
Project: M:\16\16450.00 - Ten Trails Community Final Design\Traffic Analysis\Traffic Operations\Sidra\SR 169 Roundabouts_07072017 sip6



MOVEMENT SUMMARY

L\ Site: Ph 2 Vol - Roberts Drive/ SR 169 - with Pipeline Rd

Roberts Dr/SR 169
Scenario |: 2025 Roundabout - PM
Roundabout

Movement Performance - Vehicles
Mov OD Demand Flows L Average 95% Back of Queue Prop. Effective  Average

ID Mov Total HV Delay Vehicles Distance Queued Stop Rate  Speed
veh/h % sec veh ft per veh mph

South: NB SR 169

3 L2 42 20 0.326 10.0 LOS B 1.9 479 0.28 045 352
8 T1 426 20 0.326 42 LOS A 1.9 479 0.28 0.45 35.0
Approach 468 20 0.326 47 LOS A 19 479 0.28 045 350
North: SB SR 169

4 T 789 10 0.441 40 LOS A 26 66.4 0.16 0.38 357
14 R2 142 1.0 0.114 44 LOS A 05 114 0.13 0.48 344
Approach 932 10 0.441 40 LOS A 26 66.4 0.15 0.39 355
West: EB Roberts Dr

5 L2 105 20 0.190 133 LOS B 11 267 0.66 0.78 327
12 R2 68 20 0.190 76 LOS A 1.1 26.7 0.66 0.78 316
Approach 174 20 0.190 111 LOS B 1.1 26.7 0.66 078 323
All Vehicles 1574 14 0.441 50 LOS A 26 66.4 0.25 0.45 349

Level of Service (LOS) Method: Delay (HCM 2000).

Roundabout LOS Method: Same as Signalised Intersections.

Vehicle movement LOS values are based on average delay per movement

Intersection and Approach LOS values are based on average delay for all vehicle movements.
Roundabout Capacity Model: SIDRA Standard.

SIDRA Standard Delay Model is used. Control Delay includes Geometric Delay.
Gap-Acceptance Capacity: SIDRA Standard (Akgelik M3D).

HV (%) values are calculated for All Movement Classes of All Heavy Vehicle Model Designation.
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MOVEMENT SUMMARY

‘(7 Site: Ph 2 Vol - Black Diamond Ravensdale Road/ SR 169

Black Diamond Ravensdale Rd/SR 169
Scenario |: 2025 Roundabout - PM
Roundabout

Movement Performance - Vehicles
Mov OD Demand Flows Deg. Average 95% Back of Queue Prop. Effective  Average

ID Mov Total HV Satn Delay Vehicles Distance Queued Stop Rate  Speed
veh/h % v/c sec veh ft per veh mph

South: NB SR 169

3 L2 5 1.0 0.438 98 LOSA 28 706 0.19 0.40 358
8 T1 548 1.0 0.438 40 LOSA 28 706 0.19 0.40 355
18 R2 145 1.0 0.438 41 LOSA 28 706 0.19 0.40 344
Approach 699 1.0 0438 41 LOSA 28 706 0.19 040 353
East: WB Black Diamond Ravensdale

1 L2 269 20 0.288 120 LOS B 15 390 057 0.76 326
6 T1 5 20 0.288 6.2 LOSA 15 390 057 0.76 324
16 R2 32 20 0.288 6.3 LOSA 15 390 057 0.76 315
Approach 306 20 0.288 113 LOS B 15 390 0.57 0.76 325
North: SB SR 169

7 L2 32 1.0 0.718 122 LOS B 7.5 1884 0.69 0.68 341
4 T1 882 1.0 0.718 6.4 LOSA 75 188.4 0.69 0.68 338
14 R2 5 1.0 0.718 6.5 LOSA 7.5 1884 0.69 0.68 329
Approach 919 1.0 0.718 6.6 LOSA 75 1884 0.69 0.68 338
West: WB Pipeline Road

5 L2 5 50.0 0.056 223 LOSC 0.3 105 0.85 0.86 291
2 T1 5 50.0 0.056 16.3 LOS B 0.3 105 0.85 0.86 293
12 R2 5 50.0 0.056 16.6 LOS B 0.3 10.5 0.85 0.86 284
Approach 16 50.0 0.056 184 LOS B 0.3 105 0.85 0.86 289
All Vehicles 1941 16 0.718 6.5 LOSA 75 188.4 0.50 0.59 341

Level of Service (LOS) Method: Delay (HCM 2000).

Roundabout LOS Method: Same as Signalised Intersections.

Vehicle movement LOS values are based on average delay per movement

Intersection and Approach LOS values are based on average delay for all vehicle movements.
Roundabout Capacity Model: SIDRA Standard.

SIDRA Standard Delay Model is used. Control Delay includes Geometric Delay.
Gap-Acceptance Capacity: SIDRA Standard (Akcelik M3D).

HV (%) values are calculated for All Movement Classes of All Heavy Vehicle Model Designation.
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MOVEMENT SUMMARY

Y site: Ph 2 Vol - Roberts Drive/ SR 169

Roberts Dr/SR 169
Scenario |: 2025 Roundabout - PM
Roundabout

Movement Performance - Vehicles
Mov OD Demand Flows L Average 95% Back of Queue Prop. Effective  Average

ID Mov Total HV Delay Vehicles Distance Queued Stop Rate  Speed
veh/h % sec veh ft per veh mph

South: NB SR 169

3 L2 58 20 0.385 107 LOS B 24 60.2 049 0.52 345
8 T1 416 20 0.385 49 LOS A 24 60.2 0.49 0.52 343
Approach 474 20 0.385 56 LOS A 24 60.2 049 0.52 343
North: SB SR 169

4 T 774 10 0.440 40 LOS A 29 725 0.21 0.39 355
14 R2 358 1.0 0.259 45 LOS A 1.3 329 0.18 048 342
Approach 1132 10 0.440 42 LOS A 29 725 0.20 042 351
West: EB Roberts Dr

5 L2 268 20 0.391 138 LOS B 24 62.1 0.73 0.85 322
12 R2 89 20 0.391 8.1 LOS A 24 62.1 0.73 0.85 31.1
Approach 358 20 0.391 123 LOS B 24 62.1 073 0.85 319
All Vehicles 1963 14 0.440 6.0 LOS A 29 725 0.37 0.52 343

Level of Service (LOS) Method: Delay (HCM 2000).

Roundabout LOS Method: Same as Signalised Intersections.

Vehicle movement LOS values are based on average delay per movement

Intersection and Approach LOS values are based on average delay for all vehicle movements.
Roundabout Capacity Model: SIDRA Standard.

SIDRA Standard Delay Model is used. Control Delay includes Geometric Delay.
Gap-Acceptance Capacity: SIDRA Standard (Akgelik M3D).

HV (%) values are calculated for All Movement Classes of All Heavy Vehicle Model Designation.
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Public Hearing Testimony

June 15, 2020.

Response to Public Hearing June 10, 2020
Ten Trails (The Villages) Preliminary Plat

Black Diamond, Washington.

Submitted by Angela Fettig, and on behalf of Save Black Diamond.

Failure to Comply with required Transportation Improvements for Ten Trails (The Villages).

In order to meet Development Agreement Transportation requirements, Black Diamond’s
intersections at SR169 / Ravensdale Road, and SR169 / Roberts Drive were to be under
construction prior to the issuance of a building permit for the 327th dwelling unit in Ten Trails
(per the Schedule of Phase 1A Regional Infrastructure Improvements). However, as of March
2020, the city has issued building permits for approximately 458 dwelling units (348 single
family, 20 duplex permits, and 8 for apartment buildings).

In response to City Exhibit 13 in Preliminary Plat 2E presented at the Public Hearing on June 10,
2020.

City Exhibit 13 presented on June 10, 2020 details a design schedule for the SR 169/Roberts
Drive/Ravensdale Road Intersections. Exhibit 13 details design, review, revision, permits and/or
construction to completed monthly beginning April 2020 until, approximately, September 2023.
Based on the history of communication between the City of Black Diamond and WSDOT, see
the chart on page 3 and 4 of my written testimony from June 10,2020, | do not believe this
schedule will be followed in a timely manner. Past communication, review and revisions have
taken six to twelve months between revisions.

In determining what is “reasonable” and “diligent” on the part of the developer, it should be
noted that Exhibit 13 provides for 4 rounds of design revision to WSDOT within a single year.
This schedule shows the submissions previously, of about one a year were not the developer
“promptly responding to request for additional information and/or promptly submitting permit
application revisions.”

The schedule unreasonably allows for any number of additional delays. This is not reasonable. It
is also not allowed under the Development Agreement or State Concurrency Law.



Black Diamond residents deserve a community in which it is safe to travel for business or
pleasure. Black Diamond residents deserve a City that will follow through on a commitment to
improve the SR 169/Roberts Drive/Ravensdale Road intersection by the 327" dwelling permit.

Since 2018, over 450 dwelling permits have been issued. At this rate, well over 1,000 dwelling
permits will have been issued by the time an estimate September 2023 roundabout has been
complete. This is unacceptable.

My statements today, in addition to my written and oral testimony on June 10, are basis to deny
further preliminary plats/implementing projects. If Plat 2E does go forward, a requirement
should be put on the Plat that NO building permits can be issued until a fix to the intersections in
question or under construction.

Angela Fettig



From: CenturyLink Customer

To: Brenda Martinez

Subject: Fwd: To Public Comment for TIP for City Council meeting 18/June/2020

Date: Thursday, June 18, 2020 11:24:41 AM

Attachments: Memo to Save Black Diamond re June 9, 2020 Planning Commision Mtg re Plan Update.pdf

From: "g davis001" <g.davis001@g.com>

To: "Brenda Martinez" <BMartinez@ci.blackdiamond.wa.us>

Sent: Thursday, June 18, 2020 9:53:42 AM

Subject: To Public Comment for TIP for City Council meeting 18/June/2020

Subject: Fwd: Memo to Save Black Diamond re Plan Update

Subject: Comment for Public Hearing on 6-Year TIP
Dear Ms. Martinez,
The attached is for the TIP hearing, please send to the City Council.

—————————— Forwarded message ---------

From: Bill Popp, Sr. <billsr@wmpoppassoc.com>
Date: Mon, Jun 8, 2020 at 4:56 PM

Subject: Memo to Save Black Diamond re Plan Update



William Popp Associates Transportation Engineers/Planners

(425) 401-1030
e-mail: info@wmpoppassoc.com

MEMORANDUM

TO: Save Black Diamond

FROM: Bill Popp, P.E.

DATE: March 2, 2020

SUBJECT: June 9, 2020 Planning Commission Meeting re Comprehensive
Plan Update

This memorandum is largely based upon review of the following:

e City of Black Diamond Comprehensive Plan, May 2, 2019 with special
emphasis on Chapter 7, Transportation Element and its supporting
Appendix 7,

e 2035 Peak Hour Traffic Volumes and Roadway Network from Appendix 7;

e Traffic Monitoring Report, The Villages and Lawson Hills Master Planned
Developments Phase 2, December 2013 by Transpo Group;

e Phase 1A (8-25-2012) and Phase 2 Regional Implementation Schedule
(1-28-2014);

e The Villages Development Agreement Exhibit C Conditions of Approval,
2010;

e The Villages Transportation Technical Report, December 2009;
Parametrix

The following is a brief description of what | consider to be the most significant
potential deficiencies with the current Transportation Element:

Lake Sawyer Rd and 216™ Ave SE Corridor Arterial Widening

216" Ave SE

The 2035 Peak Hour Traffic Volumes & Roadway Network Figure 7-7 shows
traffic volumes in this corridor that will require substantial roadway
widening of the entire arterial, not just major intersections. Per Figure 7-7,
216" Ave SE north of SE 288™ Street is projected to be carrying some 3100
pm peak hour vehicles. This represents a 4.4 -fold growth in existing
traffic —in 2013 it was 695 vehicles!

For perspective SR 169 approaching 1-405 was carrying 3100 vph in 2018 and
that is in a 7-lane section approaching the Cedar River Park Drive intersection .
In an urban setting with cross streets this 3100 demand would require up to

14-400 Building e Suite 206 e 14400 Bel-Red Road e Bellevue, WA 98007



seven lanes (3 each way + center turn lane) in order for cross street or
driveway traffic to enter the traffic stream at LOS better than F.

The extent of improvements cited in the Phase 2 Regional Implementation
Schedules only consists of signalization of the SE 288" St intersection and
addition of an additional southbound left turn lane and westbound left turn lane.
The magnitude of this corridor demand has not been addressed in the
agreement with Maple Valley so at this point the deficiency is a major issue
for this upcoming Plan update.

For the section of 216™ Ave SE from SE 288" to Lake Sawyer Road the
projected PM PM pk hour volume is 2700. Once again this volume portends a
5to 7-lane roadway section; not the minimal improvements identified in the
Implementation Schedule.

Lake Sawyer Road

The 2035 Peak Hour Traffic Volumes & Roadway Network Figure 7-7 shows
traffic volumes in this corridor ranging from 1800 to 1950 PM peak vehicles per
hour. In an urban setting this would typically require a 5 lane section for
adequate driveway and side street access with signals at higher volume side
street intersections. At a minimum a 3-lane section would be required for
LOS D or better access on Lake Sawyer Road, and that would extend the
length of the corridor and include the two proposed sighals and
channelization.



From: Deanna Kitzke

To: Brenda Martinez
Subject: PUBLIC HEARINGS: Six Year Transportation Program
Date: Thursday, June 18, 2020 10:41:18 AM

Attachments: 2020 TIP Comment North Connector for June 18 Black Diamond City Council.docx

Dear Ms. Martinez,

The attached is for the public hearing tonight. I would also like to speak at the hearing.

Thank you,

Deanna Kitzke
ddkitzke@gmail.com
Black Diamond Resident



June 18 Black Diamond City Council
Public Hearing on 6-Year TIP

The project ranked #26 on the proposed Transportation Improvement Plan is for the North
Connector road, which will connect at Highway 169 and go “South to new commercial and multi
family housing.” The project is “Developer funded” and it appears the developer in this case is
Weston Butt, Planning Commissioner and owner of the 31-acre property zoned “Light Industrial”
who is seeking a rezone to Commercial.

Why doesn’t the TIP identify specifically which developer is funding the projects, if known?

If the North Connector as proposed will serve Mr. Butts’ 31 acres, this is a change from the
original need for the North Connector, which is to serve the traffic from the Ten Trails
(OakPointe) development. We have no analysis of what will happen to Ten Trails traffic if new
development is also added to the road.

Today there is no “new commercial and multi-family housing” along the North Connector’s
location. The rezone proposal has not been through a review. The North Connector project as
listed on the TIP is premature.

The Growth Management Act does require consistency between a city’s plans, such as the TIP,
and zoning. However, the proposed TIP project #26 is inconsistent with the city zoning map.

If you approve this project in the TIP, you are approving a road project for a rezone that hasn't
been approved yet. To approve the road project now is to put the cart before the horse.

The rezone was opposed by dozens of citizens at a public hearing last fall, with the result that it
was not approved and is instead going to be studied more. If the rezone proposal comes forward
again, there will be a public hearing, process, and detailed analysis. How can you know tonight
that the North Connector road is the right project to serve that development?

The better course of action is to take this project out of the TIP until you decide on the
rezone. At that time you will consider the transportation needs for that development.

How did this project get on tonight’s TIP? Was it done by having a meeting with the developer,
and then the project showed up on the list? That's not how to do it. You have a hearing on the
overall zoning and proposed project. The road and the zoning are linked.

This TIP project essentially pre-judges the road needs for this rezone. With a full and proper

process, there might be other road options you want to consider. If it is passed in your TIP
tonight, you preclude that.
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Many members of the community came to a planning commission meeting last fall and spoke
against the rezone. The rezone never went forward. Copied below are the comments
documented by the city. Additional people also spoke against the rezone at the “opening” and
“closing” comment period, which is not documented below.

Below Copied From October 2020 Planning Commission Meeting Minutes

Public Hearing #1:
b) Preliminary Docket for 2019 Comprehensive Plan Amendments

Gil Bortleson from Auburn - member of TAT Technical Action Team. Thanked
Commission for taking time to listen to the concerns of the citizens. TAT has
focused on the MPD and the Comprehensive Plan. His interest in part goes back
to the MPD hearings and listening to sense of input and how it relates to the
Comp Plan and where gaps might exist based on hundreds of hours of testimony
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going back about 10 years or so. He went over some of the highlights on his list.
One comment from the TAT is establishing a central planning theme for the City
for example, going back to the old comp plan and the Yarrow Bay them which
was the Rural by Design concept which essentially has been deleted from the
current Comp Plan. Some urban planners with theme-based cities have some
real merits; it promotes for a more livable city, more sustainable, citizen input is
recognized, and is generally more acceptable. Would like Commissioners to
consider going back to the Rural by Design concept.

Michael England from Black Diamond - He has been going to council meetings for
quite a while now. He says the growth of Black Diamond isn’t looking very well
because we are going to triple or four times the amount of people in one area
and they can’t even grow a tree in between the lots in Ten Trails which is
ridiculous. And now the City of Black Diamond wants to start another complex
and we aren’t even done with the first one. In 1998 we rezoned and then in 2010
the people came out and said it was a bad idea, but it was already done so they
couldn’t stop it. So now all these people are back again saying the same thing,
and he hopes that the Commissioners listen this time to what they have to say.
He hopes that the City has learned from their mistakes and will listen to the
people this time. He has been going to the council meetings for about 8 months
and not once, have they listened to the people and what they have to say. He
hopes that the Planning Commission will take all the comments from the citizens
back to the City Council and advise them to listen to the citizens for once.
Otherwise, he is moving out of Black Diamond along with a lot of other people
that have verbalized their disapproval of the growth in the city. He went door to
door, along with others, to obtain signatures from residents who couldn’t be at
the public hearing regarding their disapproval for the extreme growth of the
community.

Tom Norling from Black Diamond — lives in town and works in Preston and is
extremely bothered by the traffic. He drives through Issaquah every day and it
takes 50 min. to go 20 miles. As he sees the extreme growth of the community,
he sees what is yet to come for Black Diamond and it’s frustrating. The traffic is
just going to get worse as the building continues. He’s been here since 96 and
he misses the trees and the open space. He doesn’t want to sit in traffic
everyday just to go to work. Or even just up to Fred Meyer’s at Four Corners, but
that’s what’s going to happen if we don’t think about it now.

Melody Mann from Black Diamond — She has a couple of concerns with traffic as
others do. Especially on the 2 lane roads. They are becoming quite a mess. By
looking at her map and then the zoning changes, if you add another 600 homes
with zero lot line, we will have double the people in a smaller area. And if you
figure there are 2 cars per household which most people do, not to mention an
extra car if they have a teenager that drives, its going to be insane. She waited 25
cars to get out of her street to go around Lake Sawyer just to get here tonight.
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Earlier today she had to wait for 25 cars to turn right onto Hwy 169 off Baker.
The other concern is that someone needs to be in charge to oversee everything
that’s going on. No one seems to know if water availability is permitted or
studied, checklist of things that have been met, etc. She has seen things that
haven’t been done the way they were supposed to be done, or completely done,
and it really concerns her. She questioned if anybody has done a survey on the
water availability to drink, or the sewer. Furthermore, she expressed that the
roadways are bad enough now, what are they going to be like in the future. She
brought a map (the old Yarrow Bay/Oak Pointe) of the old pipeline if anyone
wants to see it. She doesn’t know if this is the correct/current map; she just
pulled it off the internet.

Kristen Bryant from Bellevue — she lives in Bellevue but grew up in Black
Diamond so the City can’t get rid of her that easily. Regarding the changes in the
PC packets regarding the Comp Plan, there were several items that were
removed but she will come back to that. She said there’s a new item for the
Oakpoint, an alternate connector road that’s being added. It’s one of the text
changes which she said was the South Connector which is off the Lawson Hill
Development side. Oakpoint sent a letter saying there may be a different
alignment for that road. In the packet the map isn’t shown, as far as where
exactly that road is and a good idea of what the change is and where the road
would come out on 169. She doesn’t think it should go forward just on the basis
that’s in there now even though it’s conceptual. She thinks it’s really confusing
since you can’t fully consider if you really want that alternate in there without
having the map in there. The other changes are missing text that was
accidentally deleted earlier this year after the Council held a public hearing in
April on the Comprehensive Plan and they approved it in May. Kristen showed
up at the May 2"¥ meeting and pointed out that one of the policies was missing
and it was different from the April version and she didn’t know there had been
any changes, so she expressed her confusion to the City Council. With knowing
that, they discussed it briefly but didn’t make an amendment, and then
approved it anyway knowing there was a problem. Come to find out there were
20 other changes in the plan between the May 2" approval. A group of citizens
had to appeal that to the State Growth Management Hearings Board. She
believes the only reasons that citizens are getting information on those missing
and accidentally deleted information, is because they appealed. She asked that
they don’t make citizens go to that great length to get their input heard because
it was a massive amount of work to find out what exactly changed in the plan
and what got removed. There is only supposed to be one Comprehensive Plan
Update per year by state law, the City is doing it twice because it made errors in
May. She asked for 30 more seconds after the timer went off. The Future Land
Use Map also was changed earlier this/last year and approval this year. But those
changes that the Planning Commission had in the Comp Plan, that was approved
in May, were never discussed by the Planning Commission. And you are being
asked tonight to have another hearing tonight, after this one, on a zoningchange
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that’s on a future land use map that the details have never been discussed, and
she can send the Planning Commission the details.

Alan Gangl from Black Diamond — He thanked the Commissioners for
volunteering their time and for their service. He said he took time today
reviewing the King County Comp Plan and apologized for not reading the one for
Black Diamond. He said King County had 7 points that they list which he will
review but focusing mainly on one. Preserve the high quality of life in King
County; spend money wisely to deliver services which is infrastructure; continue
economic prosperity to promoting strong and diverse economy in KC presence;
increase housing choices for all residence by permitting a wide variety of home
styles by increasing housing opportunities for all residents in locations closer to
jobs. That’s the one that he wants to focus on since we don’t have jobs in Black
Diamond. If we are going to have high density housing, he personally feels it
should be where the jobs are. Have it in the Kent valley, Auburn, Renton, etc.
The other points of interest to ensure the necessary transportation facilities and
services are available to service development at the time of occupancy; balance
urban uses and environmental protection through careful site planning; and
maximize development land while respecting natural resources.

Mike Heller from unincorporated Auburn — his concern is that King County has
designated or wants this area to be a rural area. It seems like the City is going in
the wrong direction in that regard with all these zoning changes. The level of
development that we are allowing should not be.

Allison Oster from Seattle but has ties to Black Diamond — noticed that Black
Diamond is trying to draw “outsiders” in, so therefore, they should listen to “the
outsiders” concerns. She drives all over King County for work and she’s
concerned about traffic; traffic close to Black Diamond and flowing out of Black
Diamond to the rest of the county. More traffic equals more carbon emissions
from more cars, plus fewer trees since so many has been cut in the Ten Trails
development. More development is more climate change and we often say,
“Think globally, act globally” which is what she’s trying to do. New people are
coming to King County, there’s no doubt about that. They should be moving to
larger, already developed areas that have enough roads and transportation to
accommodate them. Another question that she’s had is Palmer Coking, who
once ran the coal mines and gave Black Diamond its name, when they stopped
mining, they sold their land holdings for development including the land in
guestion for development tonight. The Washington Dept. of Ecology has already
run at least 2 toxic cleanup projects for Palmer Coking sites; ID #'s 8660 and
4615. She wonders instead of reimbursing taxpayers for the thousands of dollars
that they’ve spent to clean up the messes from Palmer Coking, instead they are
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making more money and profit from selling their land for further development in
which it seems the town does not want.

Peter Rimbos from Maple Valley — he said he is going to be far, far more than 3
minutes. The comments he submitted are 98% of those that were submitted. He
signed up last so that hopefully he can go at the top of the list or he must wait an
hour and a half to talk about the transportation which is extremely important.
He leads the Citizens Technical Action Team and serves as Transportation Focal.
The team has worked with the City on the 2015 Comp. Plan Update since April 2
2014 kick off meeting. At that meeting they held extensive discussions with
subcontractor BergerABAM, the Mayor, City Council members, Andy and Seth.
They also attended City Council workshops where they spoke with DKS
Associates, the transportation contractor. For the past 5 % years they’ve been
immersed in all aspects of the Comprehensive Plan Update. They’ve conducted
in-depth research from most updates from state requirements elements
including the natural environment element and parks and open space element
which Mr. Bortleson spoke about earlier and Peter will talk about the
transportation element, the most important element. Each state required
element is comprised with corresponding Chapter and Appendix. The Chapters
enumerate city Goals and Policies and the Appendices include State-required
data, plans, schedules, financing, etc. In 2018 they reviewed the City’s proposed
Transportation Element according to the requirements of RCW 36.70A.070(6)(a),
which calls for consistency with the land use element and inclusion of several
sub elements. Their 103 pages of detailed comments on the Transportation
Element — clearly the key part of the entire Update — addressed each sub
element requirement and whether the city has met them to a sufficient degree.
These, as included in the Department of Commerce checklist, along with the
applicable State RCW with subparagraph designations are: Transportation
Inventory, Levels of Service, Concurrency, Long-Term Forecasting, Future Needs,
Long-Term Funding Plan, Intergovernmental Coordination, and Traffic-Demand
Management. For the entire Transportation Element, both Chapter and
Appendix, they found no changes from the April 2018 draft through the Planning
Commission’s August 2018 hearing and review, and the May 2019 Council’s
approval. All Public Comments were ignored including their extensive research
and comments, including all the typos, misspellings, inconsistent and duplicative
figure and table numbering’s schemes and page numbering. In the City’s
execution of the State required Public Participation Plan, they ignored all Public
Comments related to the Transportation Element. He continued by saying there
9 proposed Amendments on the list for Chapter 7 — Transportation, and there
are 6 proposed Amendments for Appendix 7 — Transportation, for the Planning
Commission to consider. They are just too detailed and complex for him to
discuss tonight. He said if they have any questions to contact him. He stated that
the City Staff, City Council, and the Public respects them so please usethem.
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Rose Wentz from Black Diamond — she grew up in Woodinville and it takes an
hour to get through town which is only about 2 miles long, and she would hate
to see that happen to Black Diamond. She had to switch her job position to
reduce commute time, but she still sits in traffic for over an hour each direction
which is miserable. She would like to see more of an appreciation of mature
landscapes, like Issaquah has. They have old trees between apartment
complexes, and we don’t do that in the city of Black Diamond. She would also
like to see more parks such as a dog park. She feels the City staff needs more
staffing by looking at something that states we still have open positions. It seems
the staff is overwhelmed and overloaded with all the development going on. She
knows the staff means well but she stated that the City is hiring young persons
out of college with psychology degrees and they aren’t people who should be
checking on permits. They just don’t have those qualifications yet and the City
shouldn’t be putting them in that position. As a result of her doing research, she
has noticed things like setbacks have been missed. There are SEPA exceptions
that have been granted when they shouldn’t have been. She stated the Dept. of
Ecology has pointed that out to the City. She said the City needs to hire trained,
knowledgeable and experienced people to fill those open positions that remain
unfilled, and they were even budgeted for 2019. Ms. Wentz continued by saying
she’s not opposed to development, but it’s too much too soon she felt. She said
we’re not even 10% done so let’s wait till we're 50% - 7% done before the City
moves for more development.

Peter Rimbos from Maple Valley — he continued his testimony from Appendix 7
from the Comp Plan and the 6 proposed amendments which include Travel
Forecasting, Funding Sources, Transportation Improvements, Transportation
Concurrency, Level of Service, and Intergovernmental Coordination. They have a
written testimony which tries to follow the format that Ms. Kincaid did in the
preliminary docket. The TAT would request to allow for them to participate in
workshops as previous City Councils have allowed them before. They request
that Commissioners reserve judgement on the Preliminary Docket Amendments.
Its good to recognize that the Comprehensive Plan reflects the publics view of
the city and what they want for it in the future. That’s the whole purpose of
Comprehensive Planning. The Comprehensive Plan of King County is very
important, and they follow it very well. It's what the citizens want in King
County’s rural area at least. Hopefully Black Diamond’s Comprehensive Plan will
reflect what our citizens want. There are good comments that were heard
tonight and hopefully the Commissioners will listen to them. The decisions that
are made in Black Diamond also affect the other county citizens because there
will be another 20,000 people moving here with 10-12 thousand more cars will
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be going on rural county roads that the county people primarily pay for because
of the gas tax discrepancy at the state level.

Gil Bortleson from Auburn — he continued from his testimony as well as other
members from the TAT. One suggestion would be to add policies to incorporate
the use of Urban Separators. From a lot of feedback from the MPD Hearings, the
people value their wildlife and would suggest adding a new chapter to the
Comprehensive Plan entitled “Wildlife”. Another suggestion is a review of the
2009 Comprehensive Plan which showed many more potential trails and parks
which he named and those don’t show up anywhere in the recent
Comprehensive Plan. Another recommendation is to add a new policy to support
the long-term monitoring of Lake Sawyer for phosphorous concentrations to the
counties Lake Stewardship Program. Add a policy to promote the use of
greenbelts and median roadway strips for aesthetic and stormwater control
value. Add a goal to provide a greenbelt gateway along Hwy 169 at the north end
of town; opportunity still exists since it’s not already paved over with concrete.
Add policies that promote landscaping and setback features for new businesses
along Hwy. 169. Add land use policies encouraging landowners to retain forest
lands (3 min. timer went off) such as the one which is off Roberts Drive that was
put Public Benefit Rating System which will be there forever. Point is to
encourage other landowners to do the same. Add a policy for urban serving
facilities or main urban growth areas. There are proposals to put stormwater
ponds and schools on outside of urban growth areas and they make ideals sites
for walking paths around the ponds.

Public Hearing #2:
a) Proposed Zoning Map Amendments (Public Hearing #2)

Gil Bortleson from Auburn — touched on the light industrial and business park
zoning is where it should be in a flat area. Part of the vision statement is to
incorporate an economic mix which includes light weight and industrial. If it
were to move anywhere else, there is no other place, so there should not be a
rezone to be considered, if you want to consider the economic pace. Another
point is, “the plate is full” here in Black Diamond and we don’t need any more
growth currently. The city is not prepared right now with basic needs such as
fire, schools, and traffic so the recommendation is that the up zone should not
be approved.

Gary Davis from Black Diamond — he spoke regarding not doing public

notification of potential conflicts of interest. Concerned that one of the planning
commissioners made an application in 2017 and he became a commissioner in
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2018, and additional applications done in 2019. The public needs to be kept
aware about it.

Susan Harvey from Ravensdale — currently is chair of the transportation
committee of the Greater Maple Valley unincorporated area council and a chair
of a united group of area councils that try to represent the rural areas. After
hearing what the City is trying to do, it’s beyond the publics authority to have
any impact on what the City does. And the more you learn about the power of
King County, the more you learn it’s beyond their power. The City is a unit and
they have been designated to grow, and the City is within the Urban Growth
Area and anything within those boundaries can grow. The City can rezone and do
what they want. The rural people can’t say anything about it; they just have to
endure it. And as the public has learned, King County doesn’t have that power.
So, when the public is concerned about keeping the rural area rural, we’ve
become a City so that’s not going to happen in realistic terms. So, the rural area
must try to support and protect itself. Regarding Yarrow Bay/Oak Point, the City
represents the public, not the property owner. The City must ask themselves if
they have adequate infrastructure to support their growth decisions and can
they guarantee the citizens of Black Diamond that their taxes won’t go up for the
benefit of the few. And can you guarantee that with their recommendation that
they can protect the wildlife, school funding, and quality of life that the citizens
have entrusted them with. Please consider carefully since it’s not just a zoning
decision, it’s a holistic decision.

Fred Mauerman from Black Diamond — he has been in construction for 20 years
and he has witnessed differences between responsible growth based on
maintaining the “flavor” of a community and those that develop for maximizing
profits for their developers to the detriment of the community. Growth must
happen but it’s us how we choose how to grow; “flavor” of the community or
look for the next financial opportunity. Removing the light industrial zones
around our City Center, in favor of densified residential zones is just a grab for
development income.

Renee Mix from Black Diamond — she stated King County gave Black Diamond a
high number of houses (1,900) for their growth target which the City has already
exceeded that number with 6,000 homes in Ten Trails. The impact on the county
roads will ad a tremendous amount of traffic. Once our small-town way of life is
gone, we can never get it back.

Robin Buxton from Covington — speaking about the 2040 Plan and the rezoning
request for approximately 150 acres within the City and annexation limits
bordering portions of Lake Sawyer Road and to Hwy. 169. Her two issues are
quality of life and the environment in which we live. Black Diamond is mostly
surrounded by mostly rural areas and growth within this city should be gradual
and limited in scope. Ms. Buxton read off the numbers for projection growth.
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The current number of households’ way exceeds even the numbers that were
projected for 2040 with most of the growth being Ten Trails and Lawson Hills.
She states there’s only 1 reason that this is a good idea and that would be those
who stand to profit from the growth. Since the PCC property is already zoned as
light industrial, the property owner could find ways to use the property without
changing the zoning designation. If the zoning is changed to allow this area to be
developed, the traffic will be impacted greatly, and other side roads will be
impacted as well with drivers trying to find alternate routes. King County has
repeated numerous times that they have no funding and no plans to expand
roadways in the Ten Trails area or any other developments in the area.

Melody Mann from Black Diamond — she thinks it’s crazy to be adding things
when you don’t even know what the first thing is going to do. The other point
she made is that the signage coming into town says, “Welcome to Historic Black
Diamond”, and nothing is historic anymore except the museum. She would like
for the City to go backwards and make it more comforting with mining, trees,
and nature, not just concrete and buildings everywhere. She thought Ten Trails
was going to have a buffer of trees along the road, so she was disappointed with
that when everything was cleared out. Watch what is happening with the first
one before you decide to build more.

Kristen Bryant from Bellevue — she is still confused about the conflict of interest
with Commissioner Butt and if the Commissioners came up with a decision while
they were out in the hall? Ms. Bryant expressed her dislike for not receiving an
answer to her question and wondered if the Commissioners had come up with a
decision that the rest of the public didn’t get to hear. Chairperson McCain
explained that this is not a debate forum and that the Commissioners do not
answer questions at this time. Ms. Bryant stated that she is making her
testimony under objection with the presence of Commission Butt having an
ownership stake in property that’s being up zoned. Commissioner Butt stated
that he is recusing himself from any vote regarding his property and they have
never had any discussion on his property while he has been a Commissioner. He
said his property is part of the Comprehensive Plan, however, but he was not on
the Commission when the Comp Plan was made. Ms. Bryant reiterated her
comments were still being stated under objection. She asked for more timesince
normally at Public Hearings they are given 5-6 minutes and Ms. McCain denied
her request and advised her to continue since she is running out of time. There
was further disagreement between the Chairperson, Ms. Bryant and the
audience whether the debate to extend her speaking time was up for
Commissioners to vote on or not. Commissioner Olson stated that no
Commissioner has made a motion to allow her to extend her time, so she needs
to be finished.

Elishia Conces from Black Diamond — she loves Black Diamond and the feel of it.
She moved here because she is 10 minutes from her parents. She shared a story
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of where her father grew up in South Central Los Angeles and she doesn’t want
to see the unfavorable lifestyle of LA come here to Black Diamond. She said we
need to try and figure out how to grow and still maintain the core values that
people love of Black Diamond. Additional families will require more schools,
police, fire, and roads which will be paid for by the residents.

Bonnie England from Black Diamond — she said the deer will go somewhere else.
She said she hopes the Planning Commissioners will listen because the City
Council hasn’t been.

Bill Bryant from Black Diamond — he stated that there is a problem with the
rezone that the Commission needs to be aware of. Mr. Bryant said in 2015 that
the City received a letter from Palmer Coking Cole (PCC) and the City chose to
listen to this one citizen over the other numerous citizens comments and
concerns. PCC was involved with the 1996 Comprehensive Plan which is the one
that brought the great amount of development to the City and PCC made a lot of
money from that deal. Mr. Bryant learned that there are requirements of how
the City reviews Public Comments - Ordinance 14-1044. He stated that in 2015
there was no record that the City used the PCC letter when changing the
Comprehensive Plan, but those changes showed up in the Future Land Use Map.
Then they showed up in the new zoning map proposal. He didn’t feel it was right
that the City didn’t share with the citizens what the City did with the public
comments. He said if the law was followed, the citizens would know how and
why this decision was made.

Cindy Ostermann from Black Diamond — she stated she had called and spoke
with Barb Kincaid about the Agenda tonight, specifically the property of Palmer
Coking Cole and she appreciated the time she spent explaining things on the
phone. However, she said she is getting conflicting information tonight. Director
Kincaid had assured her that PCC had no plans of developing their property and
that’s not what she’s hearing tonight. She believes people have rights on how
they can use their property, but on the other hand, Black Diamond has had way
too much growth for the infrastructure and sophistication of the City Council,
Planning Commission and the staff. She doesn’t believe the City is in the position
to approve an up zone. The City needs to work on the infrastructure first and
delay any growth until we see what happens with Ten Trails.

Rose Wentz from Black Diamond — she stated she was premature in handing out
her packet during the first hearing so she would like it to put into both hearings
as written testimony. She discussed the conflict of interest with the property of
Commissioner Butt and went over a timeline of when things took place. She said
she heard that Commissioner Butt’s wife may have a stake in PCC, and the
citizens would need to know about that. So that’s something that needs to be
paid attention to by the Council and the Commissioners. Ms. Wentz also had
concerns on school and traffic impact fees, stating future developers need to be
paying their fair share of those fees. The City needs to have those fees in place
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before there is any more up zoning. She feels the City just isn’t ready and
Oakpoint is not even 10% done and Lawson Hills and The Village haven’t even
been started on. The City should wait until they are at least 50-70% done
before they even consider looking at any future growth.

Kathleen Mikos from Black Diamond — She states more development brings
more cars and more people. Questions she has is there adequate protection
from police department, are there adequate schools for the children, or is
there enough water for the anticipated number of people? PCC will be the
ones who will be gaining the most and the citizens of Black Diamond will be
the ones losing. The traffic is horrible no matter when you travel; early in the
morning or later after work.

Diane Rauschenberg from Enumclaw — The rural feel that once was here, is
long gone. There needs to be growth, but it needs to be controlled and
managed carefully. Once 50 or 100-year-old trees are gone, they won’t be
seen in her

grandchildren’s or their children’s lives. The citizens need clean air, adequate
safe water, open spaces, green spaces, and habitat for wildlife. The Ten Trails
has brought too much traffic congestion to local roadways and surrounding
areas.

She thinks we need to see what this development will do to this community
before adding any more.

Allison Oster from Seattle — She encouraged citizens to run for office as 2 of
the 3 positions are running unopposed. Either for City Council or Planning
Commission because that’s the only way things will change if you don’t like
what’s going on or if you think they won'’t listen to citizen’s concerns.

Dan Palmer from Black Diamond — He is concerned with the pollution and
need to think about people’s health. He was a part of the Citizen’s Advisory
Group when the 1t Comprehensive Plan was put together. He said companies
like PCC were more than happy to switch from Resource Land to Development
Land because of all the money they would make from doing that. He
remembers having visionary meetings back in the 1980’s and everyone wanted
to keep Black Diamond small with the small-town feel, and that’s not what has
taken place. and remembers reading an article which got National recognition
on their design to detail about the Master Plan to keep the architecture to fit
in with the historic town and he was extremely pleased with this info. But
that’s not what has taken place. He’s extremely displeased with the
designs/architecture of the homes as they do not fit in with the historic
community.
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From: Kristen Bryant

To: Brenda Martinez
Subject: Re: Speak at tonight"s Public Hearing on 6 Year TIP
Date: Thursday, June 18, 2020 12:00:42 PM

Please accept these written comments for tonight.

Comments on 2021-2026 Six Year Transportation Improvement Plan
To City of Black Diamond
June 18, 2020

Intersections at SR 169 /Ravensdale Road and SR169 / Roberts Drive

This comment letter focuses on the above intersections. The intersections have needed a fix
for decades. When developer YarrowBay (now OakPointe) came to Black Diamond in 2007,
the city knew that more development would mean unbearable traffic at these intersections,
and it was a problem that needed fixing.

YarrowBay agreed to fix the intersections as part of its Development Agreement (the “DA”).
Although the Ten Trails development is not the only source of traffic on these roads, Black
Diamond did not have another way to fund the fixes. YarrowBay agreed that without a fix, the
bottlenecks at Roberts Drive and Ravensdale Road were reasons to limit Ten Trails
development.

According to the plans set forth in the DA, the intersection fixes should be under construction
by now. The 6-year TIP’s proposed timeline of a project for 2022-2025 for two 2-lane
roundabouts is not appropriate.

The Development Agreement Exhibit F Traffic Monitoring Plan describes how traffic reports
for each phase will determine when the developer is obligated to improve intersections in and
near Black Diamond. DA Exhibit F resulted in the Phase 1A Regional Infrastructure Schedule.
This schedule specifies that a fix to correct failing levels of service for the arterials at Roberts
Drive and Ravensdale Road where they meet Highway 169 must be under construction by the

issuance of the 327t dwelling unit building permit. The city’s permit system shows that the
city is well over this threshold, with approximately 380 building permits for dwelling units.
Some of these are duplexes and apartments, so the actual dwelling permits are above 400.
(The requirement is based on permits issued, not dwellings occupied, but the occupancy is
probably now close to 327.)

The proposed TIP has the intersections listed as Rank 7, to be started in 2022 and finished in
2025. There is no reason for these to be “two 2-lane roundabouts.” Two-lane roundabouts
will encourage far too much traffic on Roberts Drive. Roberts Drive is a residential,
neighborhood street. It is essential to the city’s small-town character. The solution for
additional traffic going east-west is also in the Development Agreement as “Pipeline Road.”
This new east-west road will take Ten Trails traffic and allow the neighborhoods on Roberts
Drive to keep there small town character.

As of June 9, 2020 WashDoT has not received submission of all materials necessary for a
permit. This submission is required per the Phase 1A Regional Infrastructure Schedule.
However, the developer recently submitted a design to re-align Roberts Drive to connect



straight to SR 169. (Currently Roberts Drive is a “Y” at this location). This is not sufficient for to
meet their requirements.

It is clear the intersection fixes are not about to be under construction, and yet the required
327-unit trigger is passed. This is also not compliant with BDMC 18.98.010(1) or BDMC
18.98.020(G).

The city’s Master Developer Review Team and the Mayor should act to enforce the DA. Ten
Trails should not be allowed any building permits until these intersection fixes are under
construction. This may have the effect of moving the fix to Ravensdale Road and SR169 and
Roberts Drive forward in time. The Council is asked to find a way to adjust the TIP to require
completion of this project sooner.

On Thu, Jun 18, 2020 at 11:49 AM Kiristen Bryant <kristenbry(@gmail.com> wrote:
Hello Ms. Martinez,
I wish to speak at tonight's TIP hearing. I believe I have the zoom/call-in information.

thanks,

Kristen Bryant - 425-247-9619



From: Kristen Bryant

To: Brenda Martinez
Subject: Re: Speak at tonight"s Public Hearing on 6 Year TIP
Date: Thursday, June 18, 2020 2:00:05 PM

Hello - Here is one additional written comment for the TIP public hearing.

Additional Comment on 6-year TIP for June 18.

Regarding the proposed project for SR169 Roundabouts at Ravensdale Road and Roberts
Drive, the city’s Comprehensive Plan in the Transportation Appendix indicates two single-lane
roundabouts at this location. The double lane roundabouts are not warranted by the 2035
projections. It is not appropriate for the TIP to contain a project that is inconsistent with the
Comprehensive Plan.

Kristen Bryant - 425-247-9619



CITY COUNCIL Citz of I?g?:k D;am:;g
ost Office Box
AGENDA BILL Black Diamond, WA 98010

ITEM INFORMATION

SUBJECT: Agenda Date: July 2, 2020 AB20-037
Acceptance of the Variable Frequency Mayor Carol Benson

Drive Control Panel from Process City Administrator

Solutions, Inc. City Attorney David Linehan

City Clerk — Brenda L. Martinez

Com Dev — Barb Kincaid

Finance — May Miller

MDRT/Ec Dev — Andy Williamson

Cost Impact (see also Fiscal Note): -- Police — Chief Kiblinger
Fund Source: WSFFA Partners Public Works — Seth Boettcher X
Timeline: 2020 Court — Stephanie Metcalf

Agenda Placement: [X] Mayor [ ] Two Councilmembers [ | Committee Chair [_] City Administrator

Attachments: Resolution, verification of quality,

SUMMARY STATEMENT:

Process Solutions, Inc. manufactured and has delivered to the City the Variable frequency drive
control panels for future use for the pump house reconstruction as part of the Springs
Rehabilitation project. The City’s consultant, RH2, was able to inspect and the panels. The
Public Works Department recommends accepting this work as complete. The City is
withholding retainage until release is received by the Department of Revenue, Department of
Labor and Industries, and the Employment Security Department. Once release is received from
these agencies, the City may release retainage.

FISCAL NOTE (Finance Department): The pumps have already been paid for and retainage is
being held until approval for release of funds.

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION: The public works committee has reviewed the
purchase and is recommending approval.

RECOMMENDED ACTION: MOTION to adopt Resolution No. 20-1361 accepting the
Variable Frequency Drive Control Panels from Process Solutions, Inc. according
to the contract documents.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

July 2, 2020




RESOLUTION NO. 20-1361

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
REGARDING ACCEPTANCE OF THE VARIABLE
FREQUENCY DRIVE CONTROL PANELS FROM
PROCESS SOLUTIONS, INC. FOR THE SPRINGS
REHABILITATION PROJECT

WHEREAS, Process Solutions has finished manufacturing the variable frequency drive
control panels in preparation of the Springs Rehabilitation project; and

WHEREAS, RH2 has reviewed the submittals and verified the panel design as meeting
the contract specifications; and

WHEREAS, Process Solutions has delivered the panels to the City; and

WHEREAS, The City has paid for the panel and is holding retainage as per the
contract; and

WHEREAS, RCW 60.28.011(2) allows a period of forty-five days to file any liens or
claims with the City; and

WHEREAS, RCW 39.080.030 requires acceptance of a Public Works project as
complete as a formal, public action;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The City hereby accepts the Variable Frequency Drive Control Panels

equipment for the North Bank Pump Station as complete and as set forth in that
contract with Process Solutions, Inc.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 2NP DAY OF JULY, 2020.

CITY OF BLACK DIAMOND:

Carol Benson, Mayor
Attest:

Brenda L. Martinez, City Clerk



Special Reviews to Ensure Pumps and Panel meet
Specifications and Quality

Variable Frequency Drive Control Panel

RH2 has reviewed all VFD enclosure submittal documents to ensure
compliance with the RH2 specifications and design drawings.

Once the VFD enclosures were assembled and tested to the panel shops
internal quality control standards, one electrical and one controls engineer
from RH2 observed the testing of the VFDs and all other components to
verify that everything worked as intended and was built per the submitted
design documents.

Once the VFD enclosures are installed in the field, RH2 will observe the
startup and testing of the VFDs to ensure correct operation of the drives
under field conditions as well as confirm that all communication between
the VFDs and the SCADA system are working as designed.



Variable Frequency Drive Pumps

RH2 provided specific requirements for pump manufacturing and suppliers.

RH2 evaluated existing and proposed improvements utilizing the city’s
hydraulic model to determine pumping and duty pump conditions. Pump
selection to meet specific operational conditions and growing into the
city’s water right.

Equipment purchase documentation was prepared based on results of
hydraulic modeling. Pump supplier qualifications, equipment requirements
and performance, and testing procedures were included in the purchased
documents.

Min. qualifications for supplier required A minimum of 10 installations with
similarly sized and configured pumps in equivalent fluid applications. Include
location, contact name, and number. Experienced required
Only three reputable manufacturers were accepted for proposal.
Pumps were specified on city’s specific site conditions:
o Design Head —347 ft TDH
Design Flow — 650 gpm
Maximum Shutoff Head — 640 ft TDH
Minimum Shutoff Head — 280 ft TDH
NPSHA — 20 ft
NPSHR — 8.53 ft at design point

O O O O O

o Motor Power Rating — 75 HP (not to exceed)

The supplier was required to submit performance and shop drawings prior
to release for manufacturing. Advance review requirement

Pumps were required to be factory tested for performance and vibration
prior to shipping. A certified curve, performance curve signed by a
professional engineer, was provided prior to shipping of equipment. Testing
result shall conform with Hydraulic Institute section 14.6.4. tested and
verified

Pumps will be tested again for performance and vibration after
installation. In field test shall be equal or better than factory testing.



e Pumps shall be warranted against defects in materials and workmanship
for a period of three years after date of pump installation and project

acceptance.
e All coatings and materials selected for the pump assembly shall comply with
NSF61 requirements.



CITY COUNCIL City of Black Diamond

Post Office Box 599
AGENDA BILL Black Diamond, WA 98010

ITEM INFORMATION

SUBJECT: Agenda Date: July 2, 2020 AB20-038
Acceptance of the New Pumps and Mayor Carol Benson

Appurtenances from Triangle Pumps & City Administrator

Equipment, Inc. City Attorney David Linehan

City Clerk — Brenda L. Martinez

Com Dev — Barb Kincaid

Finance — May Miller

MDRT/Ec Dev — Andy Williamson

Cost Impact (see also Fiscal Note): -- Police — Chief Kiblinger
Fund Source: WSFFA Partners Public Works — Seth Boettcher X
Timeline: Court — Stephanie Metcalf

Agenda Placement: [X] Mayor [ ] Two Councilmembers [ | Committee Chair [_] City Administrator

Attachments: Resolution, Verification of Quality and Specs

SUMMARY STATEMENT:

Triangle Pumps & Equipment, Inc. manufactured and is currently storing two vertical turbine
pumps, can assemblies, and motors for future use for the pump house reconstruction as part of
the Springs Rehabilitation project. Triangle Pumps will continue to store the pumps until work is
ready for installation. The City’s consultant, RH2, was able to inspect the pumps. The Public
works Department recommends accepting this equipment provision and delivery as complete.
The City is withholding retainage until release is received by the Department of Revenue,
Department of Labor and Industries, and the Employment Security Department. Once release is
received from these agencies, the City may release retainage.

FISCAL NOTE (Finance Department): The pumps have been paid for and the retainage is being
held until approval to release the funds.

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Resolution No. 20-1362 accepting the
New Pumps and Appurtenances from Triangle Pumps & Equipment, Inc.
according to the contract documents.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

July 2, 2020




RESOLUTION NO. 20-1362

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
REGARDING ACCEPTANCE OF THE VARIABLE
FREQUENCY DRIVE PUMPS AND MOTORS FROM
TRIANGLE PUMPS & EQUIPMENT, INC. FOR THE
SPRINGS REHABILITATION PROJECT

WHEREAS, Triangle Pumps & Equipment, Inc. has coordinated the manufacture of the
variable frequency drive pumps and motors according to the RH2 design and
specifications for the Springs Rehabilitation project; and

WHEREAS, RH2 has reviewed the submittals and verified the pumps and motors as
meeting the bid documents and contract specifications; and

WHEREAS, Process Solutions has taken delivery of the pumps and is storing the
pumps until the City is ready to take delivery; and

WHEREAS, The City has paid for the pumps and is holding retainage as per the
contract; and

WHEREAS, RCW 60.28.011(2) allows a period of forty-five days to file any liens or
claims with the City; and

WHEREAS, RCW 39.080.030 requires acceptance of a Public Works project as
complete as a formal, public action;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The City hereby accepts the Variable Frequency Drive Pumps and Motors

for the North Bank Pump Station as complete and as set forth in that contract with
Process Solutions, Inc.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 2NP DAY OF JULY, 2020.

CITY OF BLACK DIAMOND:

Carol Benson, Mayor
Attest:

Brenda L. Martinez, City Clerk



Special Reviews to Ensure Pumps and Panel meet
Specifications and Quality

Variable Frequency Drive Control Panel

RH2 has reviewed all VFD enclosure submittal documents to ensure
compliance with the RH2 specifications and design drawings.

Once the VFD enclosures were assembled and tested to the panel shops
internal quality control standards, one electrical and one controls engineer
from RH2 observed the testing of the VFDs and all other components to
verify that everything worked as intended and was built per the submitted
design documents.

Once the VFD enclosures are installed in the field, RH2 will observe the
startup and testing of the VFDs to ensure correct operation of the drives
under field conditions as well as confirm that all communication between
the VFDs and the SCADA system are working as designed.



Variable Frequency Drive Pumps

RH2 provided specific requirements for pump manufacturing and suppliers.

RH2 evaluated existing and proposed improvements utilizing the city’s
hydraulic model to determine pumping and duty pump conditions. Pump
selection to meet specific operational conditions and growing into the
city’s water right.

Equipment purchase documentation was prepared based on results of
hydraulic modeling. Pump supplier qualifications, equipment requirements
and performance, and testing procedures were included in the purchased
documents.

Min. qualifications for supplier required A minimum of 10 installations with
similarly sized and configured pumps in equivalent fluid applications. Include
location, contact name, and number. Experienced required
Only three reputable manufacturers were accepted for proposal.
Pumps were specified on city’s specific site conditions:
o Design Head —347 ft TDH
Design Flow — 650 gpm
Maximum Shutoff Head — 640 ft TDH
Minimum Shutoff Head — 280 ft TDH
NPSHA — 20 ft
NPSHR — 8.53 ft at design point

O O O O O

o Motor Power Rating — 75 HP (not to exceed)

The supplier was required to submit performance and shop drawings prior
to release for manufacturing. Advance review requirement

Pumps were required to be factory tested for performance and vibration
prior to shipping. A certified curve, performance curve signed by a
professional engineer, was provided prior to shipping of equipment. Testing
result shall conform with Hydraulic Institute section 14.6.4. tested and
verified

Pumps will be tested again for performance and vibration after
installation. In field test shall be equal or better than factory testing.



e Pumps shall be warranted against defects in materials and workmanship
for a period of three years after date of pump installation and project

acceptance.
e All coatings and materials selected for the pump assembly shall comply with
NSF61 requirements.



CITY COUNCIL City of Black Diamond

Post Office Box 599
AGENDA BILL Black Diamond, WA 98010

ITEM INFORMATION

SUBJECT: Agenda Date: July 2, 2020 AB20-039
Ordinance amending the non-exclusive, Mayor Carol Benson

twenty-year water system franchise with City Administrator

the City of Tacoma City Attorney David Linehan

City Clerk — Brenda L. Martinez

Com Dev — Barb Kincaid

Finance — May Miller

MDRT/Ec Dev — Andy Williamson

Cost Impact (see also Fiscal Note): N/A Police — Chief Kiblinger
Fund Source: -- Public Works — Seth Boettcher X
Timeline:20 year agreement Court — Stephanie Metcalf

Agenda Placement: [X] Mayor [ ] Two Councilmembers [ | Committee Chair [_] City Administrator

Attachments: Ordinance

SUMMARY STATEMENT:

This ordinance would amend the franchise with the City of Tacoma approved earlier this year. You will
recall that a small portion of the City of Tacoma’s water system lies within the City of Black Diamond
rights-of-way. The two cities previously had a 50-year franchise dating back to 1970, and this franchise
expired on January 15, 2020. The parties commenced negotiating a new franchise throughout 2019 and
reached an agreement on a new franchise. The Black Diamond City Council held a first reading on the
City’s new franchise with Tacoma on April 23, 2020 and adopted Ordinance No. 20-1139 granting the
new franchise on May 7, 2020.

After the Black Diamond City Council’s approval of the franchise, representatives from Tacoma indicated
they wished to make edits to the franchise. These edits are generally not substantive in nature. First,
the amendments change several ambiguous references to “City” to the more precise designation of
“Black Diamond” to clarify roles and responsibilities within the franchise. Further, because the Black
Diamond City Council previously approved the franchise on May 7, it is also necessary to extend the
period for Tacoma’s acceptance of the franchise, which has been extended from 30 days to 120 days
(section 26 of the franchise). This acceptance period extension both accommodates the delays due to
the additional changes requested by Tacoma after Black Diamond approval and to accommodate
Tacoma’s own approval process.

The amended franchise includes the same protections for Black Diamond as originally approved,
including, but not limited to:

e Tacoma will be required to obtain any and all regulatory permits required by Black Diamond
prior to beginning work in Black Diamond’s Rights-of-Way.

e Tacoma will be required to restore Black Diamond’s Rights-of-Way after undertaking work
therein




e Agreement as to how potential relocation of facilities will occur in the event of street
construction or reconstruction

e Agreement between Tacoma and Black Diamond to engage in planning coordination

e Insurance requirements and indemnification provisions

City Staff recommend approval of the amended franchise with the City of Tacoma. Because this is an

amendment to a previously granted franchise which had two readings, a second reading of the
amendment to the franchise is not being requested by Staff.

FISCAL NOTE (Finance Department): N/A

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION: N/A

RECOMMENDED ACTION: MOTION to adopt Ordinance No. 20-1143, amending the
franchise granted to the City of Tacoma, to construct, maintain, operate,
replace, and repair a water system within the public rights-of-way; providing for
severability; and establishing an effective date.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

July 2, 2020




ORDINANCE NO. 20-1143

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON,
GRANTING TO THE CITY OF TACOMA A NON-
EXCLUSIVE FRANCHISE TO CONSTRUCT, MAINTAIN,
OPERATE, REPLACE AND REPAIR A WATER SYSTEM
WITHIN PUBLIC RIGHTS-OF-WAY OF THE CITY OF
BLACK DIAMOND, WASHINGTON; PROVIDING FOR
SEVERABILITY; AND ESTABLISHING AN EFFECTIVE
DATE.

WHEREAS, the City of Black Diamond (“Black Diamond”) and the City of Tacoma
(“Tacoma”) entered into a Franchise Agreement memorialized in City of Black Diamond
Ordinance No. 121 adopted January 15, 1970;

WHEREAS, that Franchise Agreement’s term expired on January 15, 2020;

WHEREAS, Black Diamond and Tacoma now desire to enter into a new Franchise
Agreement setting forth the rights and responsibilities of each party relative to Black
Diamond’s rights-of-way and Tacoma’s use of the same;

WHEREAS, RCW 35A.11.020 grants Black Diamond broad authority to regulate the
use of the public rights-of-way;

WHEREAS, RCW 35A.47.040 authorizes the Black Diamond “to grant nonexclusive
franchises for the use of public streets, bridges or other public ways, structures or places
above or below the surface of the ground for ... facilities for public conveyances, for poles,
conduits, tunnels, towers and structures, pipes and wires and appurtenances thereof for
transmission and distribution of electrical energy, signals and other methods of
communication, for gas, steam and liquid fuels, for water, sewer and other private and
publicly owned and operated facilities for public service;” and

WHEREAS, the Black Diamond City Council finds that it is in the bests interests of
the health, safety and welfare of residents of the Black Diamond community to grant a
non-exclusive franchise to Tacoma for the operation of a water system within the Black
Diamond rights-of-way; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK
DIAMOND, WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. Franchise Award. The City Council hereby awards a nonexclusive
water utility franchise to the City of Tacoma to use the public rights-of-way within the




franchise area for purposes of owning, operating, constructing, installing, repairing, and
maintaining a water utility system within the City of Black Diamond. The Mayor is
authorized and approved to execute a Franchise Agreement in a form substantially similar
to the one attached hereto as Exhibit 1.

Section 2. Severability. Should any section, paragraph, sentence, clause, or
phrase of this Ordinance, or its application to any person or circumstance, be declared
unconstitutional or otherwise invalid for any reason, or should any portion of this
Ordinance be pre-empted by state or federal law or regulation, such decision or pre-
emption shall not affect the validity of the remaining portions of this Ordinance or its
application to other persons or circumstances.

Section 3. Effective Date. This Ordinance, or a summary hereof, shall be
published in the official newspaper of the City, and shall take effect and be in full force
five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND AT A
REGULAR MEETING THEREOF ON THE 2ND DAY OF JULY, 2020.

CITY OF BLACK DIAMOND

Carol Benson, Mayor

Attest:

Brenda L. Martinez, City Clerk

Approved as to form:

David Linehan, City Attorney

Filed with the City Clerk:
Passed by the City Council:
Ordinance No.

Date of Publication:
Effective Date:



EXHIBIT 1
To Black Diamond Ordinance No. 20-1143

FRANCHISE AGREEMENT
BETWEEN
CITY OF BLACK DIAMOND AND CITY OF TACOMA

SECTION 1. Definitions. Where used in this franchise (the "Franchise™) these terms
have the following meanings:

A "Black Diamond" means the City of Black Diamond, a Washington municipal
corporation, and its respective successors and assigns.

B. “Facility” or "Facilities” means tanks, reservoirs, water treatment facilities,
meters, pipes, mains, services, valves, blow offs, vaults, fire suppression water facilities, risers,
generators, electrical control panels, power meters, telephone connections, pressure reducing
valves ("PRVs"), pump stations, meter stations, interties, lines, and all other necessary or
convenient facilities and appurtenances thereto for the purpose of operating a water utility system,
whether the same be located over or under ground.

D. "Fire Suppression Water Facilities" means water supply transmission and
distribution facilities, interties, pipes, valves, control systems, lines, storage, pumps, fire hydrants,
and other facilities, or any part thereof, used or usable for the delivery of water for fire suppression
purposes as defined in RCW 70.315.020 (1).

E. “Fire Suppression Water Services” or “Services” means the operation and
maintenance of Fire Suppression Water Facilities and the delivery of water for fire suppression
purposes as defined in RCW 70.315.020 (2).

F. "Franchise Area" means the public roads, streets, avenues, alleys, highways and
public rights-of-way of the City as shown on the attached Exhibit B.

G. "Ordinance" means this Ordinance No. 20-1143, which sets forth the terms and
conditions of this Franchise.

H. "Party" or "Parties” means Black Diamond or Tacoma individually, or collectively
as addressed in this Franchise.

l. “Tacoma” means the City of Tacoma, a municipal corporation.

SECTION 2. Franchise.

A. Black Diamond does hereby grant to Tacoma the right, privilege, authority and
franchise to construct, install, lay, support, attach, maintain, repair, renew, replace, remove,
enlarge, operate and use Facilities in, upon, over, under, along, through and across open Black



Diamond rights-of-way within the Franchise Area for purposes of its water utility functions
beginning on the Effective Date of this Franchise.

B. Nothing contained in this Ordinance is to be construed as granting permission to
Tacoma to go upon any other public place other than those types of public places specifically
designated as the Franchise Area in this Ordinance. Permission to go upon any other property
owned or controlled by Black Diamond must be sought on a case-by-case basis from Black
Diamond.

C. At all times during the term of this Franchise, Tacoma shall fully comply with all
applicable federal, state, and local laws and regulations.

SECTION 3. Non-interference of Facilities.

A Tacoma's Facilities shall be located, relocated, and maintained within the
Franchise Area so as not to unreasonably interfere with the free and safe passage of pedestrian
and vehicular traffic and ingress or egress to or from the abutting property and in accordance with
the laws of the State of Washington and the ordinances, rules, and regulations of Black Diamond.
Nothing herein shall preclude Tacoma from effecting temporary road closures as reasonably
necessary during construction or maintenance of its Facilities provided Tacoma receives prior
Black Diamond approval pursuant to Black Diamond ordinances, regulations, and policies, and,
provided further, that Tacoma shall have the right to effect temporary road closures in the event
of emergencies immediately threatening the public health and safety to maintain, repair and
replace its Facilities without prior Black Diamond approval but Tacoma shall obtain Black
Diamond approval of such road closure within one business day of the closure.

B. Whenever it is necessary for Tacoma, in the exercise of its rights under this
Franchise, to make any excavation in the Franchise Area, Tacoma shall, upon completion of such
excavation, restore the surface of the Franchise Area to Black Diamond standards and as good as
or better than its condition prior to any such excavation, installation, construction, relocation,
maintenance or repair. Survey monuments shall not be removed or destroyed without Tacoma
first obtaining the required Department of Natural Resources (DNR) permit in accordance with
RCW 58.09.130 and WAC 332-120-030, and as such statute and regulation may be modified and
amended. All survey monuments, which have been distributed or displaced by such work, shall
be restored pursuant to all federal, state and local standards and specifications. Tacoma agrees to
promptly complete all restoration work and to promptly repair any damage caused by such work
at its sole expense.

C. If it is determined that Tacoma has failed to restore the right-of-way in accordance
with this Section, Black Diamond shall provide Tacoma with written notice, which shall include
a description of actions Black Diamond believes necessary to restore the right-of-way. If the right-
of-way is not restored in accordance with Black Diamond’s notice within fifteen (15) days of that
notice, or such longer period as may be specified in the notice, Black Diamond, or its authorized
agent, may restore the right-of-way and Tacoma shall be responsible for all costs and expenses
incurred by Black Diamond in restoring the right-of-way in accordance with this Section. The



rights granted to Black Diamond under this Section shall be in addition to those otherwise
provided by this Franchise.

SECTION 4. Relocation of Facilities.

A Whenever Black Diamond causes the grading or widening of the Franchise Area
or undertakes construction of storm drainage lines, lighting, signalization, sidewalk improvement,
pedestrian amenities, or other public street improvements (for purposes other than those described
in Section 4.D below) and such project requires the relocation of Tacoma's then existing Facilities
within the Franchise Area, Black Diamond shall:

1) Pursuant to RCW 35.21.905, or as amended, consult with Tacoma in the
predesign phase of any such project; and

2 After receipt of written notice from Black Diamond, Tacoma shall design
and relocate such Facilities within the Franchise Area within sixty (60) days for a smaller project
and one year for a larger project to accommodate the Black Diamond project, unless the Parties
agree on a different time. As used herein, the term “smaller project” includes projects involving
appurtenances to Tacoma’s pipeline but not involve any realignment of Tacoma’s pipeline.
Projects involving any realignment of Tacoma’s pipeline will be considered a “larger project.”
Likewise, any project by Tacoma that is not requested by Black Diamond, but will require
significant roadway restoration (consisting of a minimum longitudinal trench cut through the
paved roadway surface 50’ or greater, or four or more transverse trench cuts per 300’ of roadway)
will be considered a “larger project.” A smaller project may also include the following types of
work: adjusting, at minimal time and cost, a water service line or a meter to a new grade or
location, relocation or extension of a fire hydrant, or relocation of an air vac assembly, valve lid,
vault lid or blow off. Likewise, any project by Tacoma that is not requested by Black Diamond,
but will require minor roadway restoration (consisting of a longitudinal trench cut through the
paved roadway surface less than 50°, or less than four transverse trench cuts per 300’ of roadway)
will be considered a “smaller project.” In any event, Black Diamond and Tacoma will, in good
faith, use their best efforts to coordinate their project schedules to avoid delay to Black Diamond’s
project. Notwithstanding the above, Tacoma may, at any time within thirty (30) days after receipt
of written notice requesting the relocation of its Facilities, submit to Black Diamond written
alternatives to such relocations. Black Diamond shall evaluate such alternatives and advise
Tacoma in writing whether one or more of the alternatives is suitable to accommodate work that
would otherwise necessitate relocation of the Facilities. If so requested by Black Diamond,
Tacoma shall submit such additional information as is necessary to assist Black Diamond in
making such evaluation. Black Diamond shall give each alternative full and fair consideration. In
the event Black Diamond determines there is no other reasonable or feasible alternative, Black
Diamond shall provide Tacoma with further written notice to that effect. In that event, Black
Diamond shall provide Tacoma with conceptual plans and specifications for the Black Diamond
project and Tacoma shall then relocate its Facilities by the date so established.



3) Coordinate and work with Tacoma to minimize conflicts between existing
Facilities and the public improvements where possible, and to avoid having Tacoma relocate its
Facilities whenever possible.

B. When relocation of a “larger project” as described in Section (4)(A)(2) is
necessary, Black Diamond shall pay forty percent (40%) of the cost of the required relocation and
Tacoma shall pay the remaining sixty percent (60%) of the cost of the required relocation. “Costs
of the required relocation” shall mean only directly applicable costs to the project, such as design,
engineering, project management, construction, and inspections. “Costs of the required
relocation” shall not include overhead charges, attorneys’ fees, or review costs. Black Diamond
shall not be responsible for any costs associated with “smaller projects” as described in Section

(4)(A)(2).

(1) In the event a project not requested by Black Diamond will meet the “larger
project” threshold based on roadway restoration, Black Diamond shall pay fifty percent (50%) of
the cost of the restoration of the roadway surface (consisting of up to 8” of gravel base, 2" crushed
surfacing top course, and hot mix asphalt per Black Diamond’s Engineering and Construction
Standards), sidewalks, and other streetside features (including landscaped area and trees) and
Tacoma shall pay the remaining fifty percent (50%) of the required restoration cost; Tacoma shall
further pay all other costs of the relocation in such event.

C. Whenever any person or entity, other than Black Diamond, requires the relocation
of Tacoma Facilities to accommodate the work of such person or entity within the Franchise Area,
Black Diamond agrees not to use its authority to require Tacoma to relocate its Facilities. Tacoma
shall have the right as a pre-condition of such relocation to require such person or entity to:

1) Make payment to Tacoma at a time and upon terms acceptable to Tacoma
for any and all costs and expense incurred by Tacoma in the relocation of Tacoma Facilities; and

2) Protect, defend, indemnify and save Tacoma harmless from any and all
claims and demands made against it on account of injury or damage to the person or property of
another arising out of or in conjunction with the relocation of Tacoma Facilities, to the extent
such injury or damage is caused by the negligence or willful misconduct of the person or entity
requesting the relocation of Tacoma Facilities or other negligence or willful misconduct of the
agents, servants or employees of the person or entity requesting the relocation of Tacoma
Facilities.

D. This Section 4 shall govern all relocations of Tacoma's Facilities required in
accordance with this Franchise. Relocation of facilities within the Franchise Area, even if
established under benefit of easement or other right apart from this Franchise, shall be governed
by this Franchise.

E. For the purpose of this Section 4, a project or improvement is considered to be
caused by Black Diamond (as described in Section 4.A above) if it is permitted by Black Diamond
and both of the following conditions exist:



1) Black Diamond is the lead agency for the project or improvement; and

2) Black Diamond is responsible for the majority of the overall costs of the
improvement or project, which, if applicable, includes any grant money received by Black
Diamond from any federal or state agency as well as any funds received by Black Diamond from
third parties such as developer assessments, impact fees, contributions in aid of construction, and
contributions in lieu of construction.

F. If a Black Diamond project requires the relocation of the existing Facilities within
the Franchise Area as provided in this Section 4, Tacoma shall have the right by interlocal
agreement with Black Diamond to include the relocation of any Facilities as required by Black
Diamond as part of Black Diamond’s public works project. Such interlocal agreement shall
include and provide for, but not be limited to, the following terms and conditions:

1) The inclusion of Tacoma’s work as part of Black Diamond’s project;

(2)  For “smaller projects” as described in section 4(A)(2), Tacoma to provide
plans and specifications of Tacoma’s work to Black Diamond in a timely manner for inclusion as
a separate bid schedule in Black Diamond project. For “larger projects,” Tacoma to provide plans
and specifications of Tacoma’s work to Black Diamond in a timely manner to allow Black
Diamond the opportunity to review and comment on the plans and specifications;

3) Black Diamond bidding the project, including Tacoma’s work by separate
bid schedule, and Tacoma’s approval of the contractor’s bid for Tacoma’s work in the separate
bid schedule, or, alternatively, Tacoma’s rejection of the contractor’s bid for Tacoma work and
Tacoma’s right to perform Tacoma’s work through a Tacoma contractor, provided that in so doing
Black Diamond’s project is not delayed;

4) Black Diamond’s contractor to install both the Black Diamond work and
Tacoma work (if applicable and agreeable to both parties), Black Diamond’s obligation to pay
Black Diamond’s contractor for both the Black Diamond work and the Tacoma work, and
Tacoma’s obligation to reimburse Black Diamond for the cost of the Tacoma work performed by
the Black Diamond contractor;

(5) Tacoma’s obligation to reimburse Black Diamond for Tacoma project
direct administration and inspection fees and costs incurred by Black Diamond, based on a time
and materials basis, provided Black Diamond and Tacoma may negotiate a lump sum payment
on a per project basis, or a percentage of the total Tacoma project construction cost, and provided
Tacoma shall not be required to pay for any City-issued permits related to the Black Diamond
work and the Tacoma work.

SECTION 5. Right-of-Way Management.




A. City of Black Diamond Engineering Design and Construction Standards.
Whenever Tacoma engages in any activity requiring a permit to do so in the right-of-way, it shall
apply to Black Diamond for such a permit and it shall be required to submit plans in accordance
with and demonstrate that the proposed activity will meet Black Diamond Engineering Design
and Construction Standards for civil plan review and approval. Notwithstanding the foregoing,
Tacoma can utilize its own standards for water facility design and construction.

B. Excavation. Whenever Tacoma excavates in any right-of-way for the purpose of
installation, construction, operation, maintenance, repair or relocation of its Facilities, it shall
apply to Black Diamond for a permit to do so in accordance with the ordinances and regulations
of Black Diamond requiring permits to operate in Black Diamond right-of-way. No Tacoma work
shall commence within any Black Diamond right-of-way without a permit, except as otherwise
provided in this Franchise and applicable Black Diamond ordinance. Tacoma shall comply with
any applicable provisions of chapter 19.122 RCW. During the progress of the work, Tacoma shall
not unnecessarily obstruct the passage or use of the right-of-way.

During any period of relocation or maintenance, all surface structures, if any, shall be
erected and used in such places and positions within the right-of-way so as to interfere as little as
possible with the safe and unobstructed passage of traffic and the unobstructed use of adjoining
property. Tacoma shall at all times post and maintain proper barricades and comply with all
applicable safety regulations during such period of construction as required by the ordinances of
Black Diamond or state law, including RCW 39.04.180, for the construction of trench safety
systems.

C. Restoration after Construction. Tacoma shall, after any installation, construction,
relocation, operation, maintenance, or repair of Facilities within the Franchise Area, restore the
right-of-way to at least the condition the same was in or in better condition than immediately prior
to any such abandonment, installation, construction, relocation, maintenance or repair. All
concrete encased monuments, which have been disturbed or displaced by such work, shall be
restored pursuant to all federal, state and local standards and specifications. Tacoma agrees to
promptly complete all restoration work and to promptly repair any damage to the right-of-way
caused by such work at its sole cost and expense.

If it is determined that Tacoma has failed to restore the right-of-way in accordance with this
Franchise and other applicable Black Diamond regulations, Black Diamond shall provide Tacoma
with written notice including a description of the actions Black Diamond believes necessary to
restore the right-of-way. If the right-of-way is not restored in accordance with Black Diamond’s
notice within fifteen (15) days of that notice, Black Diamond, or its authorized agent, may restore
the right-of-way. Tacoma is responsible for all costs and expenses incurred by Black Diamond in
restoring the right-of-way in accordance with this Section. The rights granted to Black Diamond
under this Paragraph shall be in addition to those otherwise provided by this Franchise.

D. Bonding Requirement. Tacoma, as a municipal corporation, shall not be required
to comply with Black Diamond’s standard bonding requirement for working in Black Diamond’s
right-of-way.



E. Emergency Work, Permit Waiver. In the event of an emergency where any
Tacoma Facilities located in the right-of-way are broken or damaged, or if Tacoma's construction
area for Tacoma's Facilities is in a condition as to place health or safety of any person or property
in imminent danger, Tacoma shall immediately take any necessary emergency measures to repair,
replace or remove its Facilities without first applying for and obtaining a permit as required by
this Franchise; provided Tacoma shall notify Black Diamond within one business day after such
emergency activity and shall immediately obtain a permit for such activity thereafter, if required
by this Franchise or Black Diamond ordinance. In the event of an emergency declared by the
Governor of the State of Washington and that said emergency impacts Tacoma Facilities, Black
Diamond may waive the permitting times required by this subsection. However, nothing in this
subsection 5.E abrogates Black Diamond’s available remedies pursuant to Subsection 5.K of this
Franchise.

F. Black Diamond Work Zones. Tacoma shall not be required to obtain a Black
Diamond right-of-way permit to undertake utility work to accommodate a Black Diamond-
initiated project when Black Diamond and Tacoma are jointly undertaking a project in the
Franchise Area and the Tacoma work is located within the Black Diamond "work zone" for which
Black Diamond has already approved a traffic control, pedestrian safety or other applicable plans.

G. Complete Right-of-Way Permit Applications. If Tacoma is required to obtain a
permit from Black Diamond to undertake utility work in the Franchise Area, including a Black
Diamond right-of-way permit or any other Black Diamond issued permit, Black Diamond shall
complete and provide written review comments on the permit application or issue the permit(s)
within ten (10) calendar days of receiving a complete application for such permit from Tacoma.
If the permit application requires resubmittal by Tacoma, Black Diamond shall complete all
subsequent reviews within ten (10) calendar days of the receipt of such resubmittal.

H. Payment. Tacoma shall pay fees and charges relating to the issuance of any Black
Diamond permits to Tacoma, such as a Black Diamond right-of-way permit, to undertake utility
work in the Franchise Area, including inspection fees and charges.

For relocation cost reimbursement from Black Diamond to Tacoma as provided within
Section 4(B), Tacoma shall invoice Black Diamond incrementally. Black Diamond shall have
forty (40) days from receipt of such invoice to remit payment to Tacoma.

Within forty (40) days of receipt of invoice from Black Diamond, Tacoma shall reimburse
Black Diamond for the costs associated with preparing this Franchise Ordinance.

l. Regular Maintenance and Minor Activities. Black Diamond will not require
Tacoma to obtain a right-of-way permit, or any other Black Diamond-issued permit, to conduct
regular maintenance of Tacoma’s Facilities or other minor activities, including, but not limited
to, flushing mains, video inspecting mains, valve, blow-off or hydrant adjustments, hydrant
painting and maintenance, leak testing, locating or marking, meter box and meter replacement,



repairing surface areas around existing Facilities, and other activities where traffic control is not
needed and where no excavation is needed.

J. Safety. Tacoma, in accordance with applicable federal, state, and local safety rules
and regulations shall, at all times, employ ordinary care in the installation, maintenance, and repair
utilizing methods and devices commonly accepted in their industry of operation to prevent
failures and accidents that are likely to cause damage, injury, or nuisance to persons or property.
All of Tacoma’s Facilities in the right-of-way shall be constructed and maintained in a safe and
operational condition.

K. Dangerous Conditions, Authority for Black Diamond to Abate. Whenever
Facilities or the operations of Tacoma cause or contribute to a condition that appears to endanger
any person or substantially impair the lateral support of the adjoining right-of-way, public or
private property, Black Diamond’s Public Works Director may direct Tacoma, at no charge or
expense to Black Diamond, to take actions to resolve the condition or remove the endangerment.
Such directive may include compliance within a prescribed time period.

In the event Tacoma fails or refuses to promptly take the directed action, or fails to fully
comply with such direction, or if emergency conditions exist which require immediate action to
prevent imminent injury or damages to persons or property, Black Diamond may take such actions
as it believes are necessary to protect persons or property and Tacoma shall be responsible to
reimburse Black Diamond for its costs.

SECTION 6. Planning Coordination.

A. The Parties agree to participate in the development of, and reasonable updates to,
the other Party's planning documents as follows:

1) For Tacoma's service area within the Black Diamond city limits, Tacoma
will participate in a cooperative effort with Black Diamond to develop Black Diamond's
Comprehensive Plan Utilities Element that meets the requirements described in RCW
36.70A.070(4).

(2)  Tacoma will participate in a cooperative effort with Black Diamond to
ensure that the Utilities Element of Black Diamond 's Comprehensive Plan is accurate as it relates
to Tacoma's operations and is updated to ensure continued relevance at reasonable intervals.

3) Tacoma shall submit information related to the general location, proposed
location, and capacity of all existing and proposed Tacoma Facilities within the City of Black
Diamond as requested by Black Diamond within a reasonable time, not exceeding sixty (60) days
from receipt of a written request for such information, provided that such information is in
Tacoma's possession, or can be reasonably developed from the information in Tacoma's
possession.
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4) Black Diamond will provide information relevant to Tacoma's operations
within a reasonable period of written request to assist Tacoma in the development or update of
Tacoma's Comprehensive Water Comprehensive Plan(s), provided that such information is in
Black Diamond 's possession, or can be reasonably developed from the information in Black
Diamond 's possession.

B. Tacoma and Black Diamond shall each assign a representative whose
responsibility shall be to coordinate planning for capital improvement plan projects including
those that involve undergrounding. At a minimum, such coordination shall include:

1) For the purpose of planning, Tacoma and Black Diamond shall provide
each other with a copy of their respective current adopted Capital Improvement Plan annually and
upon request by the other Party.

2 By February 1st of each year, Tacoma shall provide Black Diamond with
a schedule of Tacoma's planned capital improvements which may affect the Black Diamond
rights-of-way for that year.

3) By February 1st of each year, Black Diamond shall provide Tacoma with
a schedule of Black Diamond's planned capital improvements which may affect Black Diamond
rights-of-way for that year including but not limited to street overlays and repairs, storm drainage
improvements and construction, and all other rights-of-way activities that could affect Tacoma
capital improvements and infrastructure.

4) Tacoma shall meet with Black Diamond, and other franchisees and users
of the right-of-way, as necessary, to schedule and coordinate construction activities.

(5) All construction locations, activities, and schedules shall be coordinated to
minimize public inconvenience, disruption or damages.

(6) Black Diamond and Tacoma agree to cooperate in the planning and
implementation of emergency operations response procedures.

(7)  Without charge to either Party, both Parties agree to provide each other
with as-built plans, maps and records as available that show the location of its facilities within
Black Diamond rights-of-way.

SECTION 7. Indemnification.

A. Tacoma shall indemnify, defend and hold Black Diamond, its agents, officers,
elected officials, employees, volunteers, and assigns harmless from and against any and all claims,
demands, liability, loss, cost, damage or expense of any nature whatsoever, including all costs
and attorney's fees, made against them on account of injury, sickness, death or damage to persons
or property which is caused by or arises out of, in whole or in part, the willful, tortious or negligent
acts, failures and/or omissions of Tacoma or its agents, servants, employees, contractors,
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subcontractors or assigns in exercising the rights granted Tacoma in this Franchise; provided,
however, such indemnification shall not extend to injury or damage to the extent caused by the
negligence or willful misconduct of Black Diamond, its agents, officers, employees, volunteers
or assigns. Tacoma shall further defend, indemnify and hold the City of Black Diamond, its
officers, officials, employees and volunteers harmless from any and all claims, injuries, damages,
losses or suits including attorney fees, arising out of or resulting from the acts, errors or omissions
of Tacoma in performance of this Agreement, except for injuries and damages caused by the sole
negligence of Black Diamond.

B. Black Diamond shall indemnify, defend and hold Tacoma, its agents, officers,
employees, volunteers and assigns harmless from and against any and all claims, demands,
liability, loss, cost, damage or expense of any nature whatsoever, including all costs and attorney's
fees, made against them on account of injury, sickness, death or damage to persons or property
which is caused by or arises out of, in whole or in part, the willful, tortious or negligent acts,
failures and/or omissions of Black Diamond or its agents, servants, employees, contractors,
subcontractors or assigns in exercising the rights granted Black Diamond in this Franchise;
provided, however, such indemnification shall not extend to injury or damage to the extent caused
by the negligence or willful misconduct of Tacoma, its agents, officers, employees, volunteers or
assigns.

C. In the event any such claim or demand be presented to or filed with Tacoma or
Black Diamond arising out of or relating to the acts or omissions in whole or in part of the other
Party, the Party shall promptly notify the other Party thereof, and the notified Party shall have the
right, at its election and at its sole cost and expense, to settle and compromise such claim or
demand.

D. Should a court of competent jurisdiction determine that this Franchise is subject
to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons
or damages to property caused by or resulting from the concurrent negligence of Black Diamond
and Tacoma, their officers, employees and agents, Tacoma's liability hereunder shall be only to
the extent of Tacoma's negligence. It is further specifically and expressly understood that the
indemnification provided herein constitutes the Parties' waiver of immunity under Industrial
Insurance, Title 51 RCW, solely for the purposes of this indemnification. This waiver has been
mutually negotiated by the Parties.

SECTION 8. Default. If Tacoma fails to comply with any of the provisions of this
Franchise, unless otherwise provided for herein, Black Diamond may serve upon Tacoma a
written order to so comply within thirty (30) days from the date such order is received by Tacoma.
If Tacoma is not in compliance with this Franchise after expiration of said thirty (30) day period,
Black Diamond may act to remedy the violation and may charge Tacoma costs and expenses of
such action to Tacoma. Black Diamond may act without the thirty (30) day notice in case of an
emergency.

SECTION 9. Non-exclusive Franchise. This Franchise is not and shall not be deemed to
be an exclusive Franchise. This Franchise is limited to the rights-of-way located within the
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Franchise Area and shall not in any manner prohibit Black Diamond from granting other and
further franchises over, upon, and along the Franchise Area, which do not interfere with Tacoma's
rights under this Franchise. This Franchise shall not prohibit or prevent Black Diamond from
using the Franchise Area or affect the jurisdiction of Black Diamond over the same or any part
thereof.

SECTION 10. Franchise Term. This Franchise shall have a term of twenty (20) years
from its Effective Date as defined in Section 30 herein; provided, this Franchise shall be
automatically extended for up to three additional one (1) year periods unless either Party at least
one hundred eighty (180) days prior to the termination date of the Franchise provides written
notice to the other Party of its intent to terminate the Franchise at the end of the Franchise term.

SECTION 11. Publication. In accord with state law, this ordinance shall be published in
full. Tacoma shall reimburse Black Diamond for the cost of publishing this Franchise Ordinance
within sixty (60) days of receipt of an invoice from Black Diamond.

SECTION 12. Compliance with Codes and Regulations; Annexations; Service Area
Boundary.

A. The rights, privileges and authority herein granted are subject to and governed by
this Ordinance and all other applicable Black Diamond ordinances and codes, as they now exist
or may hereafter be amended, provided Black Diamond shall not unreasonably affect or modify
any portion of this Franchise without giving Tacoma written notice. Nothing in this Ordinance
limits Black Diamond's lawful power to exercise its police power to protect the safety and welfare
of the general public. Any location, relocation, erection or excavation by Tacoma shall be
performed by Tacoma in accordance with applicable federal, state and Black Diamond rules and
regulations, including the Black Diamond public works policies and pre-approved plans, and any
required permits, licenses or regulatory fees, and applicable safety standards then in effect.

B. If any territory encumbered by Tacoma’s facilities is annexed to Black Diamond
after the Effective Date of this Franchise, this Franchise shall be deemed to be the new agreement
required to be granted to a franchisee in annexed territory by RCW 35A.14.900 for whatever
period of time is then remaining under this Franchise for the Franchise Area, unless a longer time
period is required by that statute. Such territory shall then be governed by the terms and conditions
contained herein upon the effective date of such annexation.

SECTION 13. Location of Facilities and Equipment. With the exception of components
that are traditionally installed above ground such as fire hydrants, blow offs, vault lids, risers,
pump stations, generators, electrical control panels, power meters, telephone connections,
automated reading equipment and appurtenances, and utility markers, all Facilities and equipment
to be installed within the Franchise Area shall be installed underground; provided, however, that
such Facilities may be installed above ground if so authorized by Black Diamond, consistent with
the provisions of Black Diamond's land use and zoning code and applicable development pre-
approved plans.
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SECTION 14. Record of Installations and Service. With respect to excavations by
Tacoma and Black Diamond within the Franchise Area, Tacoma and Black Diamond shall each
comply with its respective obligations pursuant to chapter 19.122 RCW, and as such statute may
be modified and amended, and any other applicable state law.

Upon written request of Black Diamond, Tacoma shall provide Black Diamond with the
most recent update available of any plan of potential improvements to its Facilities within the
Franchise Area; provided, however, any such plan so submitted shall only be for informational
purposes within the Franchise Area, nor shall such plan be construed as a proposal to undertake
any specific improvements within the Franchise Area.

Upon written request of Tacoma, Black Diamond shall provide Tacoma with the most
recent update available of any plan of potential improvements to its improvements located within
the Franchise Area; provided, however, any such plan so submitted shall only be for informational
purposes within the Franchise Area, nor shall such plan be construed as a proposal to undertake
any specific improvements within the Franchise Area.

Available as-built drawings of the location of any Facilities located within the Franchise
Area, shall be made available to the requesting Party within ten (10) working days of request.

SECTION 15. Shared Use of Excavations.

A Tacoma and Black Diamond shall exercise best efforts to coordinate construction
work that either Party may undertake within the Franchise Area so as to promote the orderly and
expeditious performance and completion of such work as a whole. Such efforts shall include, at
a minimum, reasonable and diligent efforts to keep the other Party and other utilities within the
Franchise Area informed of its intent to undertake such construction work. Tacoma and Black
Diamond shall further exercise best efforts to minimize any delay or hindrance to any construction
work undertaken by themselves or other utilities within the Franchise Area.

B. If at any time, or from time to time, either Tacoma, Black Diamond, or another
franchisee, shall cause excavations to be made within the Franchise Area, the Party causing such
excavation to be made shall afford the others, upon receipt of a written request to do so, an
opportunity to use such excavation, provided that:

1) No statutes, laws, regulations, or ordinances prohibit or restrict the
proximity of other utilities or facilities to Tacoma's Facilities installed or to be installed within
the area to be excavated; and

2 Such joint use shall not unreasonably delay the work of the Party causing
the excavation to be made.

SECTION 16. Insurance.
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1) Tacoma shall procure and maintain for the duration of the Agreement, insurance
against claims for injuries to persons or damage to property which may arise from or in connection
with the performance of the work hereunder by Tacoma, its agents, representatives, employees, or
subcontractors. Tacoma’s maintenance of insurance as required by the agreement shall not be
construed to limit the liability of Tacoma to the coverage provided by such insurance, or otherwise
limit Black Diamond’s recourse to any remedy available at law or in equity.

(2) Tacoma shall obtain insurance of the types described below:

a. Automobile Liability insurance covering all owned, non-owned, hired and leased
vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a
substitute form providing equivalent liability coverage. If necessary, the policy shall be endorsed
to provide contractual liability coverage.

b. Commercial General Liability insurance shall be written on 1SO occurrence form
CG 00 01 and shall cover liability arising from premises, operations, stop gap liability, independent
contractors, products-completed operations, personal injury and advertising injury, and liability
assumed under an insured contract. The Commercial General Liability insurance shall be endorsed
to provide the Per Project Aggregate Endorsement ISO form CG 25 03 11 85. There shall be no
endorsement or modification of the Commercial General Liability insurance for liability arising
from explosion, collapse or underground property damage. Black Diamond shall be named by
endorsement as an additional insured under Tacoma’s Commercial General Liability insurance
policy with respect to the work performed for the City using ISO Additional Insured endorsement
CG 20 10 10 01 and Additional Insured-Completed Operations endorsement CG 20 37 10 01 or
substitute endorsements providing equivalent coverage.

c. Workers” Compensation coverage as required by the Industrial Insurance laws of
the State of Washington.

d. Tacoma will provide a Pollution Liability Insurance Policy, including contractual
liability, written on an occurrence basis, in adequate quantity to protect against legal liability
arising out of contract activity. This insurance shall be primary over any and all insurance the
agency may have in place. Additionally, Tacoma is responsible for ensuring that any sub-
contractor provide adequate insurance coverage for the activities arising out of subcontracts. The
Pollution Liability may be either a separate policy or an endorsement on Tacoma’s General
Liability Coverage.

(3) Tacoma shall maintain at least the following insurance limits:

a. Automobile Liability insurance with a minimum Combined Single Limit
for bodily injury and property damage of $1,000,000 per accident.

b. Commercial General Liability insurance shall be written with limits no less
than $3,000,000 each occurrence, and a $5,000,000 aggregate limit.
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C. Workers Compensation and Employers’ Liability $1,000,000 Employers’
Liability each accident, $1,000,000 Employers’ Liability Disease-each employee, $1,000,000
Employers’ Liability Disease-policy limit.

d. Pollution Liability insurance shall be written with a limit no less than $2
million per occurrence, $2 million aggregate.

4) The insurance policies are to contain, or be endorsed to contain, the following
provisions for Automobile Liability, Commercial General Liability and Pollution Liability
insurance:

a. Tacoma’s insurance coverage shall be primary insurance as respect Black
Diamond. Any insurance, self-insurance, or insurance pool coverage maintained by Black
Diamond shall be excess of Tacoma’s insurance and shall not contribute with it.

b. Tacoma’s insurance shall be endorsed to state that coverage shall not be
cancelled by either party, except after thirty (30) days prior written notice by certified mail, return
receipt requested, has been given to t Black Diamond.

(5) Tacoma, its subcontractors, sub-subcontractors, agents, and employees, waive all
rights of subrogation against Black Diamond, for damages caused by fire or other perils to the
extend covered by the General Liability or other property insurance obtained pursuant to the
Insurance Requirements Section of this Contract or other property insurance applicable to the
work. The policies shall provide such waivers by endorsement.

(6) Insurance is to be placed with insurers with a current A.M. Best rating of not less
than A:VII.

@) Tacoma shall furnish Black Diamond with original certificates and a copy of the
amendatory endorsements, including but not necessarily limited to the additional insured
endorsement, evidencing the Automobile Liability and Commercial General Liability insurance of
Tacoma before commencement of this Franchise. Before any exposure to loss may occur, Tacoma
shall file with Black Diamond a copy of the Builders Risk insurance policy that includes all
applicable conditions, exclusions, definitions, terms and endorsements related to this project.

(8) Subcontractors. Tacoma shall ensure that each subcontractor, sub-subcontractors,
agents and employees of every tier obtain at a minimum the same insurance coverage and limits
as stated herein for Tacoma (with the exception of Builders Risk insurance). Upon request by
Black Diamond, Tacoma shall provide evidence of such insurance.

9 In satisfaction of the insurance requirements set forth in this Section 18, Tacoma
may maintain a full funded self-insurance program for its liability exposures in this agreement,
which are consistent with good utility practice. Tacoma agrees to provide Black Diamond with at
least forty-five (45) days prior written notice of any material change in Franchisee’s self-funded
insurance program and will provide a letter of self-insurance as adequate proof of coverage. If
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Tacoma decides to no longer maintain a self-insurance program for its liabilities, Tacoma must
promptly notify Black Diamond and provide certificates of insurance and corresponding
endorsements evidencing the insurance requirements in this agreement have been satisfied.

SECTION 17. Abandonment and/or Removal of Tacoma Facilities. The Parties agree
that the standard practice will be to abandon underground Tacoma Facilities in-place whenever
practical, subject to the following conditions:

1) Tacoma shall continue to own and be responsible for any such facilities abandoned
within the Franchise Area.

@) Black Diamond shall have the right to require Tacoma to remove any Facilities
abandoned within the Franchise Area if Black Diamond reasonably determines the removal of the
abandoned Facility is required to facilitate the construction or installation of a Black Diamond
project within the Franchise Area and Black Diamond determines there is no other reasonable or
feasible alternative to the removal of the Facility. Black Diamond will make reasonable efforts to
avoid conflicts with abandoned Facilities whenever possible; however, whenever a conflict
cannot be resolved except by removal from the right-of-way of previously abandoned Tacoma
Facilities, then Tacoma shall, at Tacoma's expense, remove such abandoned Facilities by their
own forces or by participating in Black Diamond’s public works project. When necessary,
removal of abandoned Facilities shall be limited to the area of direct conflict. In removing such
material, Tacoma shall conform to all local, state, and federal regulations applicable to asbestos
abatement, when applicable.

3) Within forty-five days (45) of Tacoma’s permanent cessation of use of any of its
Facilities as determined by Tacoma, or any portion thereof, Tacoma shall document abandoned
Facilities. Tacoma shall provide Black Diamond with such documentation of abandoned Facilities
within ten (10) days of the receipt of a written request from Black Diamond for such
documentation. If the Facilities to be abandoned include asbestos pipe, Tacoma will, in good faith,
use its best efforts to provide documentation locating the asbestos pipe and provide the most
complete and accurate drawings Tacoma can make available to provide adequate notice of the
location of all abandoned asbestos pipe. Tacoma shall remain responsible for abandoned in place
asbestos pipe until its eventual removal at Tacoma’s sole cost and expense.

4) Tacoma Facilities that are abandoned in-place shall be abandoned pursuant to
Black Diamond Standards, to the satisfaction of the Public Works Director.

(5) Tacoma agrees that in carrying out activities under this Franchise, neither Tacoma
nor its agents will cause or permit, in any manner through act or omission, the release, leak,
deposit, seepage, spill, or escape of any Hazardous Material (collectively or individually a
“Release”) in any Black Diamond right-of-way or in, on, under, or through other property,
whether public or private.

(6) The Parties expressly agree that this Section shall survive the expiration, revocation,
or termination of this Franchise, unless modified by separate agreement.

17



SECTION 18. Vacation of Franchise Area. If Black Diamond determines to vacate any
right-of-way which is part of the Franchise Area where Tacoma Facilities are located or
maintained, any ordinance vacating such right-of-way shall provide and condition such vacation
on Tacoma obtaining, at no cost to Tacoma, a permanent easement at least thirty (30) feet wide
in such vacated right-of-way for the construction, operation, maintenance, repair and replacement
of its Facilities located and to be located in such vacated right-of-way unless Black Diamond
reasonably determines that to do so would be impracticable or unlawful in light of the nature of
the vacation. In cases where Black Diamond determines that reserving and granting an easement
to Tacoma is impracticable or unlawful, Black Diamond will notify Tacoma thirty (30) business
days prior to any final vacation action.

SECTION 19. Assignment. This franchise shall not be sold, transferred, assigned, or
disposed of in whole or in part either by sale, voluntary or involuntary merger, consolidation, or
otherwise, without the written approval of Black Diamond. Any costs associated with Black
Diamond's review of any transfer proposed by Tacoma shall be reimbursed to Black Diamond by
Tacoma. The terms and conditions set forth herein shall be binding on Tacoma’s successors and
assigns unless amended by Black Diamond. Except as otherwise provided herein, Tacoma shall
promptly notify Black Diamond prior to any proposed change in, or transfer of, or acquisition by
any other party of control of Tacoma. Every change, transfer, or acquisition of control of Tacoma
shall cause a review of the proposed transfer. In the event that Tacoma denies its consent and such
change, transfer or acquisition of control has been affected, the Franchise is terminated.

SECTION 20. Notice. Unless applicable law requires a different method of giving notice,
any and all notices, demands or other communications required or desired to be given hereunder
by any Party (collectively, "notices™) shall be in writing and shall be validly given or made to
another Party if delivered either personally or by Federal Express or other overnight delivery
service of recognized standing, or if deposited in the United States Mail, certified, registered, or
express mail with postage prepaid, or if sent by e-mail with electronic confirmation. If such notice
is personally delivered, it shall be conclusively deemed given at the time of such delivery. If such
notice is delivered by Federal Express or other overnight delivery service of recognized standing,
it shall be deemed given one (1) business day after the deposit thereof with such delivery service.
If such notice is mailed as provided herein, such shall be deemed given three (3) business days
after the deposit thereof in the United States Mail. If such notice is sent by email, it shall be
deemed given at the time of the sender's receipt of electronic confirmation. Each such notice shall
be deemed given only if properly addressed to the Party to whom such notice is to be given as
follows:

To Black Diamond:

Public Works Director

City of Black Diamond
24301 Roberts Drive

P.O. Box 599

Black Diamond, WA 98010
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Phone: (360) 851-4446
Email: shoettcher@blackdiamondwa.gov

To Tacoma:

Water Superintendent

City of Tacoma, Department of Public Utilities, Water Division (dba Tacoma Water)
3628 South 35th Street

Tacoma, WA 98409

Phone: (253) 502-8600

Email: sdewhirst@cityoftacoma.org

Any Party may change its mailing and/or email address for the purpose of receiving notices as
herein provided by a written notice given in the manner required by this Section to the other Party.

SECTION 21. Non-Waiver. The failure of either Party to enforce any breach or violation
by the other Party or any provision of this Franchise shall not be deemed to be a waiver or a
continuing waiver by the non-breaching Party of any subsequent breach or violation of the same
or any other provision of this Franchise.

SECTION 22. Dispute Resolution. The parties recognize that cooperation and
communication are essential to resolving issues quickly and efficiently. If any dispute arises in
regard to the terms or conditions of this Franchise, then the parties shall meet and engage in good
faith discussions with the objective of settling the dispute within ten (10) days after either party
requests such a meeting. If the parties cannot resolve the dispute within such ten (10) day period,
the parties will, upon the written request of either party, seek to resolve the dispute in accordance
with the following dispute resolution process:

Level One — A representative from Tacoma and the Mayor of Black Diamond (or
Mayor’s delegee) shall meet to discuss and attempt to resolve the dispute in a timely manner. If
these representatives cannot resolve the dispute within fourteen (14) calendar days after referral
of the dispute to Level One, either party may by written notice to the other party refer the dispute
to Level Two.

Level Two — In the event either party properly refers the dispute to Level Two, the parties
shall mediate using a mediator mutually agreeable to the parties. If these representatives cannot
resolve the dispute within fourteen (14) calendar days after referral of the dispute to Level Two
(or such reasonable additional period as is necessary to meet with the chosen mediator), either
party may by written notice to the other party refer the dispute to Level Three.

Level Three — In the event either party properly refers the dispute to Level Three or the
dispute is not resolved at Level Two within fourteen (14) calendar days after referral of that
dispute to Level Two (or such reasonable additional period as is necessary to meet with the chosen
mediator), either party may seek resolution of the dispute through litigation or other judicial
proceedings in the court specified in this Franchise.
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Additionally, nothing in Section 24 or any other provision of this Franchise precludes either party
from commencing a judicial action to request temporary or preliminary injunctive or other
equitable relief necessary to prevent irreparable harm.

SECTION 23. Governing Law/Venue. This Franchise shall be governed by the laws of
the State of Washington. Any suit to enforce or relating to this Agreement shall only be filed in
King County Superior Court, King County, Washington.

SECTION 24. Entire Agreement. The Recitals set forth above are hereby incorporated
herein in full by this reference. This Franchise constitutes the entire understanding and agreement
between the Parties as to the subject matter herein and no other agreements or understandings,
written or otherwise, shall be binding upon the Parties upon execution and acceptance hereof.
This Franchise shall supersede, rescind and cancel any prior franchise or agreement granted by
Black Diamond to locate and operate a public water system within the Franchise Area.

SECTION 25. Amendment. This Franchise may be amended only by written instrument,
signed by both Parties, which specifically states that it is an amendment to this Franchise, and is
approved and executed in accordance with the laws of the State of Washington. Without limiting
the generality of the foregoing, this Franchise (including, without limitation, Section 7
“Indemnification” above) shall govern and supersede and shall not be changed, modified, deleted,
added to, supplemented or otherwise amended by any permit, approval, license, agreement or
other document required by or obtained from Black Diamond in conjunction with the exercise (or
failure to exercise) by Tacoma of any and all rights, benefits, privileges, obligations, or duties in
and under this Franchise, unless such permit, approval, license, agreement or document
specifically:

1) References this Franchise; and

2) States that it supersedes this Franchise to the extent it contains terms and
conditions which change, modify, delete, add to, supplement or otherwise amend the terms and
conditions of this Franchise.

In the event of any conflict or inconsistency between the provisions of this Franchise and the
provisions of any such permit, approval, license, agreement or other document that does not
comply with Subsections (1) and (2) referenced immediately above, the provisions of this
Franchise shall control.

SECTION 26. Directions to City Clerk. The Black Diamond City Clerk is hereby
authorized and directed to forward a certified copy of this Ordinance to Tacoma as set forth in
this Ordinance. Tacoma shall have one hundred and twenty (120) days from the date of receipt of
the certified copy of this Ordinance to accept in writing the terms of the Franchise granted to
Tacoma by this Ordinance and file with the Black Diamond City Clerk the executed statement of
Acceptance of Franchise, attached hereto as Exhibit A and incorporated herein by this reference.
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SECTION 27. Tacoma Acceptance of Franchise. Tacoma shall have no rights under this
Franchise nor shall Tacoma be bound by the terms and conditions of this Franchise unless Tacoma
shall, within thirty (30) days after the receipt of the certified copy of this Ordinance as addressed
in Section 28 herein, file with the City its written acceptance of this Franchise.

SECTION 28. Effective Date of Franchise. The terms and conditions of this Ordinance
shall not be binding on the City and Tacoma unless the Tacoma City Council within thirty (30)
days of the receipt of the certified copy of this Ordinance as addressed in Section 28 herein adopts
an ordinance accepting this Franchise, and the date of the adoption of such resolution by the
Tacoma City Council shall be the effective date ("Effective Date™) of the Franchise.

SECTION 29. Survival. All of the provisions, conditions and requirements of Section 4
(Relocation of Facilities), Section 5.B (Excavation), Section 5.C (Restoration after Construction),
Section 5.K (Dangerous Conditions, Authority for Black Diamond to Abate), Section 7
(Indemnification) and Section 17 (Abandonment and/or Removal of Tacoma Facilities) of this
Franchise shall be in addition to any and all other obligations and liabilities Tacoma may have to
Black Diamond at common law, by statute, or by contract, and shall survive Black Diamond's
Franchise to Tacoma for the use of the Franchise Area, and any renewals or extensions thereof.
All of the provisions, conditions, regulations and requirements contained in this Franchise
Ordinance shall further be binding upon the heirs, successors, executors, administrators, legal
representatives and assigns of Tacoma and all privileges, as well as all obligations and liabilities
of Tacoma shall inure to its heirs, successors and assigns equally as if they were specifically
mentioned wherever Tacoma is named herein.

SECTION 30. Severability. If any one or more section, subsection, or sentence of this
franchise is held to be unconstitutional or invalid, such decision shall not affect the validity of the
remaining portion of this Franchise and the same shall remain in full force and effect.

CITY OF BLACK DIAMOND CITY OF TACOMA

By:

Carol Benson, Mayor

(Printed Name)
Its:

ATTEST:

Brenda L. Martinez, City Clerk

APPROVED AS TO FORM:

David Linehan, City Attorney
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EXHIBIT A

ACCEPTANCE OF FRANCHISE

On this day of , 2020 the Grantee, City of Tacoma, hereby
accepts the franchise upon the terms and conditions set forth in this Ordinance.

CITY OF TACOMA

BY:

Mayor Victoria Woodards
By Authority provided under
Ordinance No.

ATTEST: APPROVED AS TO FORM:

Doris Sorum, City Clerk Bill Fosbre, City Attorney
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CITY COUNCIL Cit: of I?g?:k D;am:;g
ost Office Box
AGENDA BILL Black Diamond, WA 98010

ITEM INFORMATION

SUBJECT: Agenda Date: July 2, 2020 AB20-040
Ordinance Amending BDMC 6.04, Mayor Carol Benson
“County Animal Control Ordinances City Administrator
Adopted”. City Attorney David Linehan
City Clerk — Brenda L. Martinez
Com Dev — Barb Kincaid X

Finance — May Miller

MDRT/Ec Dev — Andy Williamson

Cost Impact (see also Fiscal Note): Attorney Police — Chief Kiblinger

fees

Fund Source: General Fund Public Works — Seth Boettcher
Timeline: ASAP Court — Stephanie Metcalf

Agenda Placement: [X] Mayor [ | Two Councilmembers [ | Committee Chair [_] City Administrator

Attachments: Ordinance, Exhibit A Amending Chapter BDMC 6.04

SUMMARY STATEMENT:

Chapter 6.04 of the BDMC, entitled, “County Animal Control Ordinances Adopted” adopts King
County Animal care and control regulations in King County Code Title 11, including licensing,
fees, penalties, enforcement, impoundment, redemption, and sheltering.

One exception in BDMC 6.04 is the handling of violations, hearings and appeals. The current
code authorizes the animal control division of King County to enforce the provisions in BDMC
Chapter 8.02 for code enforcement, however, an appeal from the County’s enforcement
actions is to be heard by the City of Black Diamond Hearing Examiner — not the County’s
Hearing Examiner.

This has been found to not be in the best interest of the public because it creates a confusing
and convoluted hearing process and the regulatory timelines for scheduling and noticing the

hearing are difficult to coordinate across jurisdictions.

The proposed revisions to Chapter 6.04 would designate the King County Hearing Examiner to
hear appeals from King County animal control enforcement actions within the City.

FISCAL NOTE (Finance Department): N/A

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to approve Ordinance No. 20-1144 amending




Chapter 6.04 of the Black Diamond Municipal Code entitle “County Animal
Control Ordinances”; providing for severability; and establishing an effective
date.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

July 2, 2020




ORDINANCE NO. 20-1144

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON,
AMENDING CHAPTER 6.04 OF THE BLACK DIAMOND
MUNICIPAL CODE ENTITLED “COUNTY ANIMAL
CONTROL ORDINANCES ADOPTED”; PROVIDING FOR
SEVERABILITY; AND ESTABLISHING AN EFFECTIVE
DATE.

WHEREAS, Chapter 6.04 of the Black Diamond Municipal Code (“BDMC”) adopts
by reference Title 11 of the King County Code (“KCC”), “Animal Care and Control”; and

WHEREAS, Chapter 6.04 BDMC delegates enforcement of the City’s animal care
and control laws to Regional Animal Services of King County (“RASKC”), which performs
these services for the City pursuant to an interlocal agreement; and

WHEREAS, Chapter 6.04 BDMC currently requires violations of the City’s animal
care and control laws to be enforced pursuant to Chapter 8.02 BDMC, and designates
the City’s Hearing Examiner to hear appeals by parties aggrieved by actions of the City
or RASKC under Chapter 6.04 BDMC; and

WHEREAS, the provisions for enforcement and procedures for hearings before
the City’s Hearing Examiner set forth in Chapter 8.02 BDMC differ from those set forth in
Title 11 KCC, causing confusion for RASKC employees charged with enforcement of
Chapter 6.04 BDMC; and

WHEREAS, the City has determined that enforcement of Chapter 6.04 BDMC
would be more efficiently and effectively accomplished by utilizing the King County
Hearing Examiner and adopting the enforcement provisions set forth in Title 11 KCC; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. Chapter 6.04 BDMC Amended. Chapter 6.04 of the Black Diamond
Municipal Code is hereby amended as set forth in Exhibit A hereto.

Section 2. Severability. Should any section, paragraph, sentence, clause, or
phrase of this Ordinance, or its application to any person or circumstance, be declared
unconstitutional or otherwise invalid for any reason, or should any portion of this
Ordinance be pre-empted by state or federal law or regulation, such decision or pre-
emption shall not affect the validity of the remaining portions of this Ordinance or its
application to other persons or circumstances.
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Section 3. Effective Date. This Ordinance shall be published in the official
newspaper of the City, and shall take effect and be in full force five (5) days after the date
of publication.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND AT A
REGULAR MEETING THEREOF ON THE 2ND DAY OF JULY, 2020.

CITY OF BLACK DIAMOND

Carol Benson, Mayor

Attest:

Brenda L. Martinez, City Clerk

Approved as to form:

David Linehan, City Attorney

Filed with the City Clerk:
Passed by the City Council:
Ordinance No.

Date of Publication:
Effective Date:
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Chapter 6.04 COUNTY ANIMAL CONTROL ORDINANCES ADOPTED
Sections:

6.04.010 County code adopted—Animal care and control regulations—Licensing, fees,
penalties, enforcement, impoundment, redemption, and sheltering.

6.04.020 References to "King County" or "county."

6.04.030 References to the King County Code Title 21A.

6.04.040 Authority to enforce chapter.

6.04.060 Copy of King County Code Title 11 on file.

6.04.010 County code adopted—Animal care and control regulations—
Licensing, fees, penalties, enforcement, impoundment, redemption, and

sheltering.

A. Adoption. Except as set forth at subsection B below, the following provisions of the
King County Code Title 11 are adopted, by reference as now or hereafter amended:

11.04.010 Purpose and scope—Conflicts.
11.04.020 Definitions.

11.04.030 Pet licenses—Required—Issuance—Penalty—Fee use—Improper checks—
Exceptions.

11.04.035 License fees and penalties.

11.04.170 Enforcement power.

11.04.180 Violations—Deemed nuisance—Abatement.
11.04.190 Violations—Misdemeanor—Penalty.
11.04.200 Violations—Civil penalty.

11.04.210 Impounding.

11.04.220 Additional enforcement.

11.04.225 Additional enforcement—Cruelty to animals.


http://www.ci.blackdiamond.wa.us/citycode/level2/TIT6AN_CH6.04COANCOORAD.html#TIT6AN_CH6.04COANCOORAD_6.04.020REKICOCO
http://www.ci.blackdiamond.wa.us/citycode/level2/TIT6AN_CH6.04COANCOORAD.html#TIT6AN_CH6.04COANCOORAD_6.04.030REKICOCOTI21A
http://www.ci.blackdiamond.wa.us/citycode/level2/TIT6AN_CH6.04COANCOORAD.html#TIT6AN_CH6.04COANCOORAD_6.04.040AUENCH
http://www.ci.blackdiamond.wa.us/citycode/level2/TIT6AN_CH6.04COANCOORAD.html#TIT6AN_CH6.04COANCOORAD_6.04.050VIEAAP
http://www.ci.blackdiamond.wa.us/citycode/level2/TIT6AN_CH6.04COANCOORAD.html#TIT6AN_CH6.04COANCOORAD_6.04.060COKICOCOTI11FI
http://www.ci.blackdiamond.wa.us/citycode/level1/TIT11CO.html#TIT11CO

11.04.230 Nuisances defined.

11.04.235 Transfer of unaltered dogs and cats prohibited.

11.04.240 Unlawful acts against police department dogs—Penalty for violation.
11.04.250 Violations—Unlawful acts—Cruelty to animals—Database.

11.04.260 Violations—Notice and Order.

11.04.270 Appeals

11.04.280 Redemption procedures.

11.04.290 Vicious animals—Corrective action.

11.04.300 Civil penalty and abatement costs—L.iability of owner.

11.04.310 Costs of enforcement action.

11.04.330 Additional rules and regulations.

11.04.335 Waiver of fees and penalties.

B. Amendments—Exceptions. The following provisions of the King County Code Title

11 adopted and incorporated herein pursuant to BDMC 6.04.010(A), are hereby
amended as follows:

1. Section 11.04.035(B) relating to fees for hobby kennels is specifically not adopted.



http://www.ci.blackdiamond.wa.us/citycode/level1/TIT11CO.html#TIT11CO
http://www.ci.blackdiamond.wa.us/citycode/level1/TIT11CO.html#TIT11CO
http://www.ci.blackdiamond.wa.us/citycode/level2/TIT6AN_CH6.04COANCOORAD.html#TIT6AN_CH6.04COANCOORAD_6.04.010COCOADNICACOREICFEPEENIMRESH
http://www.ci.blackdiamond.wa.us/citycode/level2/TIT6AN_CH6.04COANCOORAD.html#TIT6AN_CH6.04COANCOORAD_6.04.050VIEAAP

6.04.020 References to "King County" or "county."

Any reference to "King County" or the "county” shall be considered the same as the "city
of Black Diamond."

(Ord. No. 951, § 1, 12-16-2010)
6.04.030 References to the King County Code Title 21A.
Any reference to "King County Code Title 21A" or specific provisions of King County

Code Title 21A or to King County Ordinance 10870 shall refer to comparable provisions
of Black Diamond Municipal Code Title 18.


http://www.ci.blackdiamond.wa.us/citycode/level1/TIT1GEPR.html#TIT1GEPR
http://www.ci.blackdiamond.wa.us/citycode/level1/TIT2ADPE.html#TIT2ADPE
http://www.ci.blackdiamond.wa.us/citycode/level1/TIT3REFI.html#TIT3REFI
http://www.ci.blackdiamond.wa.us/citycode/level1/TIT4RE.html#TIT4RE
http://www.ci.blackdiamond.wa.us/citycode/level1/TIT5BUTALIRE.html#TIT5BUTALIRE
http://www.ci.blackdiamond.wa.us/citycode/level1/TIT6AN.html#TIT6AN
http://www.ci.blackdiamond.wa.us/citycode/level1/TIT7RE.html#TIT7RE
http://www.ci.blackdiamond.wa.us/citycode/level1/TIT18ZO.html#TIT18ZO

(Ord. No. 951, § 1, 12-16-2010)

6.04.040  Authority to enforce chapter.

The animal control division of King County is designated the agency authorized to
enforce the provisions of this chapter, as provided by the King County animal control
code described in BDMC 6.04.010. The chief of police and his or her appointees are
authorized to enforce the provisions of the chapter.

(Ord. No. 951, § 1, 12-16-2010)

6.04.060 Copy of King County Code Title 11 on file.

A copy of King County Code Title 11, as amended, is made available for public
inspection and copying during regular business hours with the city clerk-treasurer.

(Ord. No. 951, 8§ 1, 12-16-2010)


http://www.ci.blackdiamond.wa.us/citycode/level2/TIT6AN_CH6.04COANCOORAD.html#TIT6AN_CH6.04COANCOORAD_6.04.010COCOADNICACOREICFEPEENIMRESH
http://www.ci.blackdiamond.wa.us/citycode/level2/TIT8HESA_CH8.02COEN.html#TIT8HESA_CH8.02COEN
http://www.ci.blackdiamond.wa.us/citycode/level1/TIT11CO.html#TIT11CO
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	1)ClaimChecks_070220.pdf
	COUNCIL CERTIFICATION 07.02.2020
	Sheet1

	Voucher Directory 3rd June Batch
	AHBL, Inc.
	48909
	119271


	Amazon Capital Services, Inc.
	48910
	1DYM-4WRW-4Y7C
	1GTH-DH4F-NNY9
	1M91-KHH4-97TH
	1VCX-HDYV-GDD9


	Art Gamblin Motors
	48911
	Q289676
	Q289701


	Black Diamond Self Storage, LLC
	48912
	06122020 BDSS


	CenturyLink (WA)
	48913
	06112020 CL


	CHS/Cenex
	48914
	128275 05312020 PD


	City of Black Diamond/Retained Funds
	48915
	06172020 PMOW RET
	06192020 TP RET


	City of Enumclaw
	48916
	5900


	Comcast
	48917
	06102020 COM


	Cummins Sales and Service
	48918
	01-76275


	Elena Kerrigan 
	48919
	2019-1023
	2020-0108


	Firestone Complete Auto Care
	48920
	76514
	76928


	Home Depot Credit Service
	48921
	2612779
	3092720
	3154432
	3154433
	4524210
	4898124
	6023002
	6043941
	6610860
	6733836
	7010324
	8012319


	Johnsons Home & Garden
	48922
	447010
	447383


	King County Finance
	48923
	105649


	King County Finance - I-Net
	48924
	11009165


	King County Finance - Mental Health
	48925
	2124758


	King County Radio Comm Services
	48926
	15907 KCR


	Language Line Services, Inc.
	48927
	4829794


	Legacy Services Carpet Cleaning LLC
	48928
	4481 LSC


	Maria Moscoso
	48929
	002004


	McCarthy & Causseaux, P.S.
	48930
	8


	Mountain View Fire & Rescue
	48931
	20-1042


	Parametrix, Inc.
	48932
	19496
	19497


	Perteet Inc.
	48933
	20170202.012-2


	PMOW LLC
	48934
	8709
	8710


	Puget Sound Energy
	48935
	05042020.2 PSE


	Republic Services #176
	48936
	0176-006082872
	0176-006083823
	0176006083677


	Secure Pacific Corporation
	48937
	261446


	SHI International Corp.
	48938
	B11849531


	Sound Publishing Inc.
	48939
	ECH899339


	Tacoma Public Utilities
	48940
	05312020 TPU


	Triangle Pump & Equipment, Inc.
	48941
	12975
	12983


	TRM Wood Products Co. Inc.
	48942
	390263
	390264


	UBM
	48943
	INV428487


	Valley Communications Center
	48944
	0024641


	Varius Inc.
	48945
	1249 VAR
	1250 VAR
	1251 VAR


	Washington State Department of Ecology
	48946
	RS-000000111


	Washington State Patrol
	48947
	I2006291


	Zero Waste USA
	48948
	348238



	Voucher Directory 1st July Batch
	ADT Security Services (PA)
	48949
	771168788
	771485073


	Sorci Family LLC
	48950
	07012020 SFLLC



	Register 07.02.2020
	Columbia Bank 390562401
	Check
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