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require a more extensive interview, Attorney will contract the Court to arrange for interpreting
services.

12 Assignment or Subcontractors. The contract for public defense services may not be
assigned or subcontracted without the prior written consent of the City.

13. Standard of Care. Attorney represents and warrants that she, and any agents used to
perform services under this Agreement, has the requisite training, skill and experience necessary
to provide the services described herein and is appropriately accredited and licensed by all
applicable agencies and governmental entities. Services provided under this Agreement shall be
performed in a manner consistent with that degree of care and skill ordinarily exercised by
members of the same profession currently practicing in similar circumstances. The Attorney
shall comply with the applicable standards for public defense services pursuant to Chapter
10.101 RCW and in compliance with Standard 14.1 of the Washington State Supreme Court
Standards for Indigent Defense issued on September 7, 2012.

14.  Readiness. The Attorney is expected to be prepared to proceed at every stage of the
criminal proceedings, unless restricted by circumstances outside of the Attorney’s control. The
Attorney will be expected to make every effort to come to scheduled court hearings and
calendars prepared to proceed on all assigned cases.

15. Termination.

a. Either party may terminate this Agreement without cause, by giving the other party
ninety (90) days written notice.

b. Either party may terminate this agreement on seven (7) days written notice in the event of
(1) material breach of contract, (2) violation of the rules of professional conduct, or (3)
unforeseen medical issues. Such termination is effective only if the party terminating has
provided written notice of the deficiency to the other party and such deficiency is not
corrected in a timely manner to the reasonable satisfaction of the terminating party.

c. The City shall have the right to terminate this Agreement immediately if the license to
practice law of John Price is suspended or revoked. In the event of termination or
expiration of the Agreement, the Attorney shall complete all pending cases if lawfully
able to do so.

16.  Attorney Conflict. In the event the Attorney must withdraw from a case because of a
conflict of interest, the matter will be referred to the municipal court judge for a final decision.
Upon the judge's determination that the Attorney cannot represent the assigned client, the Court
shall appoint the client to appropriate conflict counsel.

City of Black Diamond Public Defender Contract
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17. Discrimination and Compliance with Laws.

a. Aftorney agrees not to discriminate against any employee or applicant for
employment or any other person in the performance of this Agreement because of
race, creed, color, national origin, marital status, sex, age, disability, or other
circumstance prohibited by federal, state, or local law or ordinance, except for a bona
tide occupational qualification.

b. Attorney shall comply with all federal, state, and local laws and ordinances applicable
to the work to be done under this Agreement.

19. Records retention. Attorney shall keep cost records and accounts pertaining to this
Agreement available for inspection by City representatives for three (3) years after final payment
unless a longer period is required by a third-party agreement or the Rules of Professional
Conduct. Copies shall be made available on request.

20.  Independent Contractor. Attorney is and shall be at all times during the term of this
Agreement an independent contractor. Nothing in this Agreement shall be considered to create
an employment relationship between the parties. Neither Attorney nor any employee of Attorney
shall be entitled to any benefits accorded City employees.

21. Governing Law and Venue for Disputes. Any action for claims arising out of or relating
to this Agreement shall be governed by the laws of the State of Washington. Venue shall be in
King County Superior Court.

22.  Attorneys’ Fees. In any suit or action instituted to enforce any right granted in this
Agreement, the substantially prevailing party shall be entitled to recover its costs, disbursements,
and reasonable attorneys’ fees from the other party.

23.  Entire Agreement--Modification. This Agreement represents the entire Agreement
between the parties and supersedes all prior negotiations, representations, or agreements, either
written or oral. This Agreement may be amended or modified only by express written consent of
both parties.

24.  Training. Attorneys and all attorney employees who regularly appear in the Black
Diamond Municipal Court pursuant to this contract shall attend at least seven (7) continuing
legal education hour credits approved by the Washington State Office of Public Defense

annually.

25. Supervision of Contract and Professional Standard. Any defendant complaints regarding
Attorney’s services shall first be addressed by Attorney. If defendant this does not resolve
defendant’s complaint to defendant’s satisfaction, Attorney shall report the complaint to the
Judge of the Black Diamond Municipal Court within 5 business days and inform defendant in
writing of defendant’s right to notify the court of complaint.
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26.  Private Practice Case Load. Attorney shall maintain compliance with the maximum
case load requirements as stated by the Supreme Court Order for Indigent Defense Standards and
shall file certification as required by this Order.

27.  Extraordinarily Complex Cases. Aftorney may ask City for extra compensation in
extraordinarily complex cases. In order to request such extra compensation, Attorney must make
a written request to the Black Diamond Municipal Court for Extraordinary Compensation before
extra work or costs are incurred. A copy of such request shall be provided to the Mayor prior to
the Court hearing on the request. Such requests may be heard In Camera at Attorney’s request.
The parties to this contract agree that the Judge of the Black Diamond Municipal Court shall be
the decision maker in such requests, and that the Judge’s decision in such cases cannot be
appealed unless the ruling could be detrimental to the defendant’s right to due process or
effective assistance of counsel.

BY ITS SIGNATURE BELOW, EACH PARTY ACKNOWLEGES HAVING READ AND
UNDERSTOOD THE TERMS AND CONDITIONS OF THIS AGREEMENT AND AGREES

TO BE BOUND BY THEM.

Dated this Q/M day of Jdllﬂd/‘u(/%w ,2014

CITY OF BLACK DIAMOND: ATTORNEY:
-
By: ﬁ/ylm/wm
Dave Gordon Jo 5| II O’Brien <
Mayor Brign, Barton & Hopkins, PLLP
POB 599 175 N.E. Gilman Blvd, Suite 100
Black Diamond, WA 98010 Issaquah, WA 98027
360/886-5700 425/391-7427
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CITY COUNCIL Cit: of I?g?:k D;am:;g
ost Office Box
AGENDA BILL Black Diamond, WA 98010

ITEM INFORMATION

SUBJECT: Agenda Date: May 21, 2020 AB20-032
Mayor Carol Benson

Resolution adopting a work plan to City Administrator

fulfill the Puget Sound Regional City Attorney David Linehan

City Clerk — Brenda L. Martinez

Council’s (PSRC) full certification
Com Dev — Barb Kincaid X

requirements for the City’s Finance — May Miller

Comprehensive Plan. MDRT/Ec Dev — Andy Williamson

Cost Impact (see also Fiscal Note): Police — Chief Kiblinger
Fund Source: Public Works — Seth Boettcher
Timeline: ASAP Court — Stephanie Metcalf

Agenda Placement: [X] Mayor [ ] Two Councilmembers [ | Committee Chair [_] City Administrator

Attachments: Resolution with attachments

SUMMARY STATEMENT:

Last May (2019) City Council adopted an updated Comprehensive Plan in compliance with
Washington State Growth Management Act (GMA) requirements. King County and the cities
within it are part of a regional planning area. Regional planning is also a GMA requirement. It is
intended to make sure growth is properly managed across jurisdictional boundaries. The Puget
Sound Regional Council (PSRC) is the regional planning agency for Black Diamond. PSRC is
authorized under the GMA to certify comprehensive plan updates to ensure consistency with
regional planning policies.

As required, the City’s 2019 comprehensive plan update was sent to PSRC for certification
immediately upon adoption. PSRC issued a “partial certification” with a report listing four
items that need to be amended for full certification. City staff have worked with PSRC staff on
necessary steps to resolve these issues. PSRC is requesting the City adopt a Resolution with a
work plan as a good faith measure that the City will address PSRC’s concerns during the 2020
annual comprehensive plan amendment cycle.

The Resolution before you will adopt a workplan for comprehensive plan amendments that
pertain only to resolving PSRC issues for full plan certification. The workplan does not represent
all potential edits that will be brought to you for approval of the final docket for the 2020
comprehensive plan amendments.




FISCAL NOTE (Finance Department):
The Department of Commerce funds will be sufficient to cover the entire project.

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Resolution No. 20-1358 adopting a work
plan for full certification by the Puget Sound Regional Council of the updated
City of Black diamond Comprehensive Plan. for the proposed work plan.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

May 21, 2020




RESOLUTION NO. 20-1358

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
ADOPTING A WORK PLAN FOR FULL CERTIFICATION
BY THE PUGET SOUND REGIONAL COUNCIL OF THE
UPDATED CITY OF BLACK DIAMOND COMPREHENSIVE
PLAN

WHEREAS, on the 2" day of May 2019, the city adopted its 2015 Comprehensive
Plan Update (Ordinance 19-1121) pursuant to the Washington State Growth Management
Act (GMA); and

WHEREAS, the GMA requires that the Washington State Department of
Commerce Growth Management Division review comprehensive plan updates for
compliance with the GMA; and

WHEREAS, local comprehensive plans within the central Puget Sound region must
be certified by the Puget Sound Regional Council for conformance to: (1) established
regional guidelines and principles, (2) the adopted long-range regional transportation plan,
and (3) transportation planning requirements in the GMA; and

WHEREAS, the city’s updated comprehensive plan was reviewed by the
Washington State Department of Commerce Growth Management Division and the Puget
Sound Regional Council (PSRC); and

WHEREAS, according to the PSRC, the City of Black Diamond must work to
address various inconsistencies determined by the PSRC; and

WHEREAS, the PSRC Growth Management Policy Board, Transportation Policy
Board, and Executive Board considered the recommendation of the “PSRC Plan
Review Report & Certification Recommendation, City of Black Diamond Comprehensive
Plan”, dated January 17, 2020, and subsequently acted to conditionally certify that
certain provisions of the City of Black Diamond 2019 comprehensive plan conform to
the GMA and are consistent with multicounty planning policies and the regional
transportation plan subject to certain findings and conditions; and

WHEREAS, the City is willing to address the issues raised by PSRC in its
conditional certification and to adopt a work plan concerning the same;
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK
DIAMOND, WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section_1. The City is committed to working toward fully addressing the
conditions for regional certification of its comprehensive plan by December 31. 2020,
including submittal of an amended comprehensive plan and supporting materials to
PSRC for review.

Section 2. The Black Diamond City Council hereby adopts as a work plan the
items identified in pages 2-4 of the “PSRC Plan Review Report & Certification
Recommendation, City of Black Diamond Comprehensive Plan”, dated January 17,
2020, a true copy of which is attached.

Section 3. City staff is directed to add items to the future planning docket all
work required to address the issues identified in the PSRC Plan Review Report
identified above within the time schedule requested.

Section 4. That this Resolution shall be in full force and effect upon passage and
signature hereon.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 21STDAY OF MAY 2020.

CITY OF BLACK DIAMOND:

Carol Benson, Mayor
Attest:

Brenda L. Martinez, City Clerk
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CITY OF BLACK DIAMOND

Interoffice Memorandum

TO: BLACK DIAMOND CITY COUNCIL

FROM: BARB KINCAID, COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT: WORK PLAN FOR PSRC FULL CERTIFICATION OF THE CITY’S COMPREHENSIVE PLAN
DATE: MAY 14, 2020

Black Diamond must take action to amend its Comprehensive Plan in response to the PSRC Plan Review Report &
Certification Recommendation, City of Black Diamond Comprehensive Plan, dated January 17, 2020.

The amendment process for PSRC plan certification will be incorporated into the City’s annual review cycle which
includes a docket of amendments to the comp plan suggested by the public, City Council, Planning Commission,
and staff. Certain steps will be added to the established amendment process to incorporate a PSRC review
process. The schedule for the 2020 amendments is shown below.

May 2020 Council adoption of work plan that addresses the conditions identified in the Certification Report

June 2020 Draft docket to Planning Commission

August 2020 Final docket to Council

October 2020 Planning Commission evaluates proposed amendments, holds public hearing(s), forwards recommendation
to Council

Environmental review is conducted; draft plan sent to Department of Commerce for 60-day review

Submission of draft comprehensive plan amendments and supporting documents that address the PSRC
recommendations to PSRC for review and comment

November 2020 Submission of draft Council Resolution committing the city to work to align housing and employment
growth with adopted countywide targets to PSRC for review and comments

December 2020 Council review of Planning Commission recommendation and adoption of Comprehensive Plan
amendments

Submission of adopted Comprehensive Plan amendments, Council Resolution and supporting documents
for review and certification by PSRC



Specific items that will appear on the proposed docket for council approval to address the PSRC recommendations
include the following:

e The Transportation Element of the City’s Comprehensive Plan and it’s appendix includes information
about the potential widening of SR-169 that is inconsistent with the Regional Transportation Plan. The
plan should be amended to indicate that a route development plan has not been completed for SR-169,
and the transportation demand modeling and project list do not assume a widening of SR-169.

e |n 2006, HB 3266 designated SR 169 as a highway of statewide significance. The Transportation Element
of the City’s Comprehensive Plan and its appendix should be amended to acknowledge this designation
and the associated level of service.

e The Transportation Element of the plan and its appendix should be amended to provide a more
detailed explanation of contingency plans to address any funding shortfalls that may occur if the
planned improvements through the Master Planned Developments are not fulfilled.

e The city’s anticipated growth significantly exceeds its adopted growth targets. The plan acknowledges the
inconsistency between the anticipated growth in Black Diamond, the growth targets, and the Regional
Growth Strategy and commits the city to work with PSRC, King County, and neighboring jurisdictions to
manage growth and mitigate its impacts, including on surrounding communities, rural and resource lands,
and the regional transportation system. While the language included in the plan is important, this does
not resolve the inconsistency between anticipated growth and the adopted growth targets. As such, the
City of Black Diamond should commit through a council resolution to continue to work with regional,
county, and local planning agencies to ensure the impacts of the Master Planned Developments are
managed appropriately, specifically to:

o Coordinate with King County and other jurisdictions during the 2021 target setting process to
narrow the gap between growth targets and anticipated growth.

o Avoid increases in development capacity that would significantly surpass adopted targets.

o Continue to coordinate with other jurisdictions regarding unanticipated growth levels, and to
assess and mitigate traffic impacts from growth.

The city will evaluate all chapters of the comprehensive plan to consider amendments that would work
toward resolving the inconsistency between anticipated growth and adopted growth targets.



people

PSRC PLAN REVIEW REPORT
& CERTIFICATION RECOMMENDATION

planet

CiITY OF BLACK DIAMOND COMPREHENSIVE PLAN
January 17, 2020

BACKGROUND

The Washington State Growth Management Act calls for coordination between local, regional, and state planning
efforts. To advance this coordination, state law requires PSRC to certify that regional transit plans, countywide
planning policies, and local comprehensive plans within the central Puget Sound region conform to: (1)
established regional guidelines and principles, (2) the adopted long-range regional transportation plan, and (3)
transportation planning requirements in the Growth Management Act. Within the central Puget Sound region, the
multicounty planning policies in VISION 2040 have been established as the regional guidelines and principles
under Revised Code of Washington (RCW) 47.80.026. Certification of local comprehensive plans is also a
requirement for jurisdictions and agencies that intend to apply for PSRC funding or proceed with any project
submitted into the Regional Transportation Improvement Program, regardless of funding source.

Within the central Puget Sound region, local governments and PSRC have worked together to develop an overall
process (Adopted Policy and Plan Review Process, Revised September 2003) for reviewing and certifying local,
countywide, regional, and transit agency policies and plans.! This process also provides an opportunity to
coordinate and share information related to local and regional planning. A set of materials, compiled in a Plan
Review Manual, provides details on the review and certification process, background, and framework. The
manual also provides guidance and checklists for aligning plans and policies with VISION 2040, the Regional
Transportation Plan, and Growth Management Act requirements.

DISCUSSION

This report summarizes the findings and recommendations regarding the periodic update to the
comprehensive plan for the City of Black Diamond, adopted by the city on May 2, 2019. PSRC last
certified the City of Black Diamond’s comprehensive plan in 2010. PSRC staff reviewed the 2018
major update and coordinated with city staff in the development of this report and the city
acknowledges and understands the conditions outlined on pages 2-4.

In King County, cities and the county work cooperatively to establish 20-year housing and employment targets to
coordinate growth expectations. The City of Black Diamond expects substantial growth that will exceed its
adopted targets for 2035 — 7,674 housing units are anticipated by the city compared to an adopted target of 2,204
housing units, largely due to the potential development of the “Lawson Hills” and “The Villages” Master Planned
Developments (MPDs). This inconsistency is due, in part, to a history of land use decisions, including an
agreement with King County and property owners that set the urban growth area in the mid-1990s, annexation in
2005, and issuance of the MPD permits in 2010. Growth that substantially exceeds adopted targets has the
potential to result in unmitigated traffic impacts on neighboring communities and other potential impacts.

! The certification requirement in the Growth Management Act is described in RCW 47.80. The specific requirements for transportation
elements in local comprehensive plans are spelled out in RCW 36.70A.070. PSRC’s Interlocal Agreement, Section VII, also provides
direction for the review of local comprehensive plans and countywide policies (Resolution A-91-01, amended March 1998). The Council's
Executive Board last updated its process for Policy and Plan Review in September 2003. The process is also described in VISION 2040,
Part IV: Implementation.

PSRC Plan Review & Certification Recommendation
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https://www.psrc.org/sites/default/files/process.pdf
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https://app.leg.wa.gov/rcw/default.aspx?cite=36.70a

While PSRC looks for cities’ comprehensive plans to be substantially consistent with their adopted targets, this
certification report recommends conditional certification as a means to recognize the unique circumstances of the
City of Black Diamond and its ongoing work to address the implications of growth that significantly exceeds the
adopted targets.

CERTIFICATION RECOMMENDATION

Based on the review of the City of Black Diamond comprehensive plan, the following action is recommended to
the PSRC Growth Management Policy Board, Transportation Policy Board, and Executive Board:

The Puget Sound Regional Council conditionally certifies that the transportation-related
provisions in the City of Black Diamond 2018 Comprehensive Plan conform to the Growth
Management Act and are consistent with multicounty planning policies and the Regional
Transportation Plan.

Conditional status is in place until the city amends the comprehensive plan to ensure
consistency with the Regional Transportation Plan in regards to SR-169, and adopts a
resolution committing the city to work to narrow the gap between the plan’s anticipated
housing and employment growth to align with adopted countywide targets, and to manage
growth from vested projects. The schedule for addressing the conditions is:

1. Council adoption of a work plan that addresses the conditions identified in the
certification report by April 30, 2020.

2. Submission of draft comprehensive plan amendments and supporting documents
that address the conditions to PSRC for review and comment in advance of
adoption.

3. Submission of a draft council resolution committing the city to work to align
housing and employment growth with adopted countywide targets to PSRC for
review and comment in advance of adoption.

4. Once the conditions are adequately addressed, submission of the adopted amended
comprehensive plan, council resolution and supporting documents by December 31,
2020, for review and certification by PSRC.

Discussion of the conditional requirements is provided in Part 1, below. Additional recommendations for future
work are provided in Part 2, which may be considered during the next comprehensive plan update or during other
planning efforts and are not required to satisfy the conditional certification. Under each heading, the scope of the
certification review, as guided by the Plan Review Manual and Local Comprehensive Plan Checklist, is listed in
high level bullets. Discussion in each topic area highlights exemplary provisions of the plan, as well as issues
identified through the certification review where future work on the part of the city is needed to more fully
address VISION 2040, the Regional Transportation Plan, and Growth Management Act planning requirements.

PSRC Plan Review & Certification Recommendation
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Part I: Conformity with Growth Management Act Transportation
Planning Requirements

SCOPE OF REVIEW

The Growth Management Act (RCW 36.70A.070(6)) includes several requirements related to transportation
elements in local comprehensive plans. These requirements are summarized as follows:

Land use assumptions and forecasts of travel demand that are internally consistent and consistent with
growth targets.

Service and facility needs, including inventories of existing facilities, and level-of-service standards and
concurrency provisions that address multiple modes of travel, planned land uses and densities, and state
highways.

Financing and investments, including a multiyear financing plan and reassessment strategy to address
potential funding shortfalls.

Intergovernmental coordination with neighboring cities, counties, and regional and state agencies.
Demand management, including programs to implement the Commute Trip Reduction Act.
Pedestrian and bicycle planning, including project funding and capital investments, education, and safety.

Land uses adjacent to airports, identifying relevant facilities, existing and planned uses, and policies that
discourage incompatible uses.

Air quality is largely an interjurisdictional issue in which each jurisdiction's travel behaviors, measured through
vehicle emissions, affect the regional airshed. The Washington Administrative Code (WAC) requires local
transportation elements and plans to include "policies and provisions that promote the reduction of criteria
pollutants" for mobile sources (WAC 173-420-080). When PSRC reviews plans, it also certifies that the
comprehensive plans include air quality policies and provisions, including a commitment to meeting the
requirements of applicable federal and state air quality legislation.

DISCUSSION: EXEMPLARY PLAN PROVISIONS

The City of Black Diamond’s comprehensive plan effectively addresses many of the transportation planning
requirements of the Growth Management Act and includes adequate air quality policies and provisions.
Highlights include:

The plan demonstrates a substantial focus on developing the city into a more walkable and bikeable
community. Policy LU-6, for instance, requires new developments to be designed around alternative
modes of transportation and Policy PRTO-4, specifically, outlines continued development of a trail
system interconnected with the city’s historic center and the regional trail system. Planning for greater
walking and bicycle access will be one important way to help offset transportation impacts.

DISCUSSION: AREAS FOR FURTHER WORK

The following provides additional discussion regarding the conditional certification the city should address by
December 31, 2020, through comprehensive plan amendments and a council resolution:

"1 The plan includes information about the potential widening of SR-169 that is inconsistent with the Regional
Transportation Plan. The plan should be amended to indicate that a route development plan has not been
completed for SR-169, and the transportation demand modeling and project list do not assume a widening
of SR-169.

[1 In 2006, HB 3266 designated SR 169 as a highway of statewide significance. The plan should be
amended to acknowledge this designation and the associated level of service. More information is
available at https://www.psrc.org/level-of-service, including a map available at
https://lwww.psrc.org/sites/default/files/los_hss_king.pdf.
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The plan should be amended to provide a more detailed explanation of contingency plans to address any
funding shortfalls that may occur if the planned improvements through the Master Planned Developments
are not fulfilled. (RCW 36.70A.070(6)(a)(iv)(C))
The city’s anticipated growth significantly exceeds its adopted growth targets. The plan acknowledges the
inconsistency between the anticipated growth in Black Diamond, the growth targets, and the Regional
Growth Strategy and commits the city to work with PSRC, King County, and neighboring jurisdictions to
manage growth and mitigate its impacts, including on surrounding communities, rural and resource lands,
and the regional transportation system. While the language included in the plan is important, this does not
resolve the inconsistency between anticipated growth and the adopted growth targets. As such, the City of
Black Diamond should commit through a council resolution to continue to work with regional, county,
and local planning agencies to ensure the impacts of the Master Planned Developments are managed
appropriately, specifically to:
o Coordinate with King County and other jurisdictions during the 2021 target setting process to
narrow the gap between growth targets and anticipated growth.
o Avoid increases in development capacity that would significantly surpass adopted targets.
o Continue to coordinate with other jurisdictions regarding unanticipated growth levels, and to
assess and mitigate traffic impacts from growth.
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Section 2. Severability. Should any section, paragraph, sentence, clause, or phrase of
this Ordinance, or its application to any person or circumstance, be declared
unconstitutional or otherwise invalid for any reason, or should any portion of this
Ordinance be pre-empted by state or federal law or regulation, such decision or pre-
emption shall not affect the validity of the remaining portions of this Ordinance or its
application to other persons or circumstances.

Section 3. Effective Date. This Ordinance shall be published in the official newspaper
of the City, and shall take effect and be in full force five (5) days after the date of
publication.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND AT A
REGULAR MEETING THEREOF ON THE 215" DAY OF MAY, 2020.

CITY OF BLACK DIAMOND

Carol Benson, Mayor

Attest:

Brenda L. Martinez, City Clerk

Approved as to form:

David Linehan, City Attorney

Filed with the City Clerk:
Passed by the City Council:
Ordinance No.

Date of Publication:
Effective Date:
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