




















































































































































































































































































































































































































































































































m BEST MANAGEMENT PRACTICES

King County .
S _ Invasive Knotweeds
Natural Resources and Parks Bohemian Knotweed, Japanese Knotweed,
Water and Land Resources Division Giant Knotweed, Himalayan Knotweed
Noxious Weed Control Program Polygonum bohemicum, P. cuspidatum,

Legal Status in King County: Class B non-designated
noxious weed (non-native species listed on the Washington State
Weed List, but already widespread in this area). The King County
Noxious Weed Control Board recommends, but does not require,
property owners to control and prevent the spread of invasive
knotweeds on public and private lands throughout the county.
State quarantine laws prohibit transporting, buying, selling or
offering invasive knotweed for sale or distributing plants, plant
parts or seeds.

P. sachalinense, P. polystachyum
Polygonaceae

Class B Noxious Weed; Not Designated for Control

BACKGROUND INFORMATION

Impacts and History

Displaces native vegetation due to its aggressive growth.
Creates bank erosion problems and is considered a
potential flood hazard. Despite knotweed’s large rhizome
mass, it provides poor erosion control.

Lowers quality of riparian habitat for fish and wildlife.
Thickets can completely clog small waterways.

Forms dense stands that crowd out all other vegetation,
degrading native plant and animal habitat.

Difficult to control because of extremely vigorous rhizomes
that form a deep, dense mat.

Plants can resprout from stem or root fragments; plant
parts that fall into the water can create new infestations
downstream.

Japanese and giant knotweeds are native to northeastern
Asia. Giant and Japanese knotweeds hybridize to produce
Bohemian knotweed. Himalayan knotweed is native to

Bohemian knotweed on the Cedar River

south and central Asia, including the Himalayas.
Introduced in the U.S. in the late 1800s as ornamental plants and for erosion control.

King County Noxious Weed Control Program Invasive Knotweed BMP
206-296-0290 Website: www.kingcounty.gov/weeds January 2008
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Specimen Label
(//ﬂm Dow AgroSciences

Herhicide

For selective control of many broadleaf weeds in forests,
ornamental turfgrass, non-cropland and aquatic areas. Also
for control of trees by injection.
Active Ingredient:
2,4-Dichlorophenoxyacetic acid,

dimethylamine salt
Other Ingredients.......
TOML ..ttt e e 100.0%
2,4-dichlorophenoxyacetic acid - 38.4% - 3.8 Ib/gal

EPA Reg. No. 62719-3
Keep Out of Reach of Children

DANGER PELIGRO

Si usted no entiende la etiqueta, busque a alguien para que se la explique
a usted en detalle. (If you do not understand the label, find someone to
explain it to you in detail.)

Agricultural Use Requirements
Use this product only in accordance with its labeling and with the
Worker Protection Standard, 40 CFR Part 170. Refer to the label booklet
under "Agricultural Use Requirements” in the Directions for Use section

for information about this standard.

Refer to inside of label bookiet for Directions for Use.

Notice: Read the entire label. Use only according to label directions.
Before using this product, read Warranty Disclaimer, Inherent Risks of
Use, and Limitation of Remedies at end of label booklet. If terms are
unacceptable, return at once uhopened.

in case of emergency endangering health or the environment involving this
product, call 1-800-992-5994.

Agricultural Chemica_l: Do not ship or store with food, feeds, drugs or clothing.

Precautionary Statements
Hazards to Humans and Domestic Animals

DANGER

Corrosive ¢ Causes Irreversible Eye Damage * Harmful If Swallowed,
inhaled Or Absorbed Through The Skin

Do not get in eyes, on skin, or on clothing. Avoid breathing vapor or
spray mist. Wash thomugh‘ly with soap and water after handiing.

Personal Protective Equipment (PPE)
Some materials that are chemical-resistant to this product are made of
any waterproof material. If you want more options, follow the instructions
for category A on an EPA chemical resistance category selections chart.

All pilots must wear:
» Long-sleeved shirt and long pants
¢ Shoes plus socks

All mixers, loaders, flaggers, other applicators and handlers must wear:

¢ Long-sleeved shirt and long pants

» Shoes plus socks

+ Chemical-resistant gloves

» Protective eyewear

» Chemical resistant apron when mixing or loading, cleaning up spills or
equipment, or otherwise exposed to the concentrate

See engineering controls for additional requirements.

Follow manufacturer's instructions for cleaning/maintaining PPE. If no
such instructions for washables exist, use detergent and hot water. Keep
and wash PPE separately from other laundry.

Engineering Controls
When handlers use closed systems or enclosed cabs in a manner that
meets the requirements listed in the Worker Protection Standard (WPS)
for agricultural pesticides [40 CFR 170.240 (d)(4-6)], the handler PPE
requirements may be reduced or modified as specified in the WPS,

Pilots must use an enclosed cockpit that meets the requirements listed in
the Worker Protections Standard (WPS) for agricultural pesticides [40 CFR
170.240 (d)(4-6)].

User Safety Recommendations

Users should:

* Wash hands before eating, drinking, chewing gum, using tobacco, or
using the toilet.

¢ Remove clothing/PPE immediately if pesticide gets inside. Then wash
thoroughly and put on clean clothing.

* Remove PPE immediately after handling this product. Wash the
outside of gloves before removing. As soon as possible, wash
thoroughly and change into clean clothing.

First Aid
If in eyes: Hold eye open and rinse slowly and gently with water for 15-
20 minutes. Remove contact lenses, if present, after the first 5 minutes,
then continue rinsing eye. Call a poison control center or doctor for
treatment advice.
If on skin or clothing: Take off contaminated clothing. Rinse skin
immediately with plenty of water for 15-20 minutes. Call a poison
control center or doctor for treatment advice.
If swallowed: Call a poison control center or doctor immediately for
treatment advice. Have person sip a glass of water if able to swallow.
Do not induce vomiting unless told to do so by the poison control center
or doctor. Do not give anything by mouth to an unconscious person.
If inhaled: Move person to fresh air. If person is not breathing, call 911
or an ambulance, then give artificial respiration, preferably by mouth-
to-mouth, if possible. Call a poison control center or doctor for further
treatment advice.

Have the product container or label with you when calling a poison
control center or doctor, or going for treatment.

Note to Physician: Probable mucosal damage may contraindicate the
use of gastric lavage.

Environmental Hazards
This product is toxic to fish and aquatic invertebrates. For terrestrial uses:
Do not apply directly to water, to areas where surface water is present,
or to intertidal areas below the mean high water mark. Drift or runoff
may adversely affect aquatic invertebrates and non-target plants. Drift
and runoff may be hazardous to aquatic organisms in water adjacent to
treated areas. Do not contaminate water when disposing of equipment
washwaters or rinsate.

This chemical has properties and characteristics associated with
chemicals detected in groundwater. The use of this chemical in areas
where soils are permeable, particularly where the water table is shallow,
may result in groundwater contamination. Application around a cistern or
well may result in contamination of drinking water or groundwater.

Aquatic Weed Control: Fish breathe dissolved oxygen in the water and
decaying weeds also use oxygen. When treating continuous, dense
weed masses, it may be appropriate to treat only part of the infestation R
at atime. For example, apply the product in lanes separated by
untreated strips that can be treated after vegetation in treated lanes has
disintegrated. During the growing season, weeds decompose ina 2 to

3 week period following treatment. Begin treatment along the shore and
proceed outwards in bands to allow fish to move into untreated areas.
Waters having fimited and less dense weed infestations may not require
partial treatments.

Directions for Use

It is a violation of Federal law to use this product in a manner inconsistent
with its labeling.
Read all Directions for Use carefully before applying.

Do not apply this product in a way that will contact workers or other
persons, either directly or through drift. Only protected handlers may be
in the area during application. For any requirements specific to your state
or tribe, consult the agency responsible for pesticide regulation.



Agricultural Use Requirements
Use this product only in accordance with its labeling and with the
Worker Protection Standard, 40 CFR Part 170. This Standard contains
requirements for the protection of agricultural workers on farms, forests,
nurseries, and greenhouses, and handlers of agricultural pesticides.
It contains requirements for training, decontamination, notification,
and emergency assistance. It also contains specific instructions and
exceptions pertaining to the statements on this label about personal
protective equipment (PPE), and restricted-entry interval. The
requirements in this box only apply to uses of this product that are
covered by the Worker Protection Standard.

Do not enter or allow worker entry into treated areas during the
restricted entry interval (REI) of 48 hours.

PPE required for early entry to treated areas that is permitted under the
Worker Protection Standard and that involves contact with anything that
has been treated, such as plants, soil, or water, is:

e Coveralls

¢ Chemical-resistant gloves made of any waterproof material

* Shoes plus socks

¢ Protective eyewear

Non-Agricultural Use Requirements
The requirements in this box apply to uses of this product that are NOT
within the scope of the Worker Protection Standard for Agricultural
Pesticides (40 CFR Part 170). The WPS applies when this product
is used to produce agricultural plants on farms, forests, nurseries, or
greenhouses.

Entry Restrictions for Non-WPS Uses: Do not enter or aliow people {or
pets) to enter the treated area until sprays have dried.

Storage and Disposal
Do not contaminate water, food, or feed by storage or disposal.
Pesticide Storage: Keep container tightly closed when not in use. If
exposed to subfreezing temperatures, the product should be warmed to
at least 40°F and mixed thoroughly before using.
Pesticide Disposal: Pesticide wastes are toxic. Improper disposal of
excess pesticide, spray mixture, or rinsate is a violation of Federal law
and may contaminate groundwater. If these wastes cannot be disposed
of by use according to label instructions, contact your State Pesticide or
Environmental Control Agency, or the Hazardous Waste Representative
at the nearest EPA Regional Office for guidance.

Nonvrefillable containers 5 gallons or less: ‘

Container Handling: Nonrefillable container. Do not reuse or refill this
container.

Triple rinse or pressure rinse container (or equivalent) promptly after
emptying. Triple rinse as follows: Empty the remaining contents

into application equipment or a mix tank and drain for 10 seconds

after the flow begins to drip. Fill the container 1/4 full with water and
recap. Shake for 10 seconds. Pour rinsate into application equipment
or a mix tank or store rinsate for later use or disposal. Drain for 10
seconds after the flow begins to drip. Repeat this procedure two more
times. Pressure rinse as follows: Empty the remaining contents

into application equipment or a mix tank and continue to drain for 10
seconds after the flow begins to drip. Hold container upside down
over application equipment or mix tank or collect rinsate for later use or
disposal. Insert pressure rinsing nozzle in the side of the container, and
rinse at about 40 psi for at least 30 seconds. Drain for 10 seconds after
the flow begins to drip. Then offer for recycling if available or puncture
and dispose of in a sanitary landfill, or by incineration, or by other
procedures allowed by state and local authorities.

Refillable containers larger than 5 gallons:

Container Handling: Refillable container. Refill this container with
pesticide only. Do not reuse this container for any other purpose.

Cleaning the container before final disposal is the responsibility of

the person disposing of the container. Cleaning before refilling is the
responsibility of the refiller. To clean the container before final disposal,
empty the remaining contents from this container into application
equipment or a mix tank. Fill the container about 10% full with water and, if
possible, spray all sides while adding water. If practical, agitate vigorously
or recirculate water with the pump for two minutes. Pour or pump rinsate
into application equipment or rinsate collection system. Repeat this
rinsing procedure two more times. Then offer for recycling if available, or
puncture and dispose of in a sanitary landfill, or by incineration, or by other
procedures allowed by state and local authorities.

Nonrefillable containers 5 gallons or larger:

Container Handling: Nonrefillable container. Do not reuse or refill this
container.

Triple rinse or pressure rinse container (or equivalent) promptly after
emptying. Triple rinse as follows: Empty the remaining contents into

Storage and Disposal (Cont.)
application equipment or a mix tank. Fill the container 1/4 full with water.
Replace and tighten closures. Tip container on its side and roll it back and
forth, ensuring at least one complete revolution, for 30 seconds. Stand
the container on its end and tip it back and forth several times. Turn the
container over onto its other end and tip it back and forth several times.
Empty the rinsate into application equipment or a mix tank or store rinsate
for later use or disposal. Repeat this procedure two more times. Pressure
rinse as follows: Empty the remaining contents into application equipment
or a mix tank and continue to drain for 10 seconds after the flow begins to
drip. Hold container upside down over application equipment or mix tank
or collect rinsate for later use or disposal. Insert pressure rinsing nozzle in
the side of the container, and rinse at about 40 psi for at least 30 seconds.
Drain for 10 seconds after the flow begins to drip. Then offer for recycling if
available, or puncture and dispose of in a sanitary landfill, or by incineration,
or by other procedures allowed by state and local authorities.

Product Information

DMA® 4 IVM herbicide is intended for selective control of many broadleaf
weeds in forests, ornamental turfgrass, non-cropland and aquatic areas.
Also for control of trees by injection.

Apply DMA 4 IVM as a water or oil-water spray during warm weather
when target weeds or woody plants are actively growing. Application
under drought conditions will often give poor results. Use low spray
pressure to minimize drift. Generally, the lower dosages specified on
this label will be satisfactory for young, succulent growth of susceptible
weed species. For less susceptible species and under conditions where
control is more difficult, use higher specified rates. Deep-rooted perennial
weeds such as Canada thistle and field bindweed and many woody
plants usually require repeated applications for satisfactory control.
Consult your State Agricultural Experiment stations or Extension Service
Weed Specialists for recommendations from this label that best fit local
conditions.

Use Precautions and Restrictions
Be sure that use of DMA 4 IVM conforms to all application regulations.

Chemigation: Do not apply this product through any type of irrigation
system.

Excessive amounts of 2,4-D in the soil may temporarily inhibit seed
germination and plant growth.

Use of this product in certain portions of California, Oregon, and
Washington is subject to the January 22, 2004 Order for injunctive relief
in Washington Toxics Coalition et al. v. EPA, C01-0132C, (W.D. W.A)).
For further information, please refer to EPA website:
http://www.epa.gov/espp/litstatus/wtc/index.htm.

Spray Drift Management

A variety of factors including weather conditions {(e.g., wind direction, wind
speed, temperature, relative humidity) and method of application (e.g.,
ground, aerial, airblast) can influence pesticide drift. The applicator must
evaluate all factors and make appropriate adjustments when applying this
product.

Droplet Size

When applying sprays that contain 2,4-D as the sole active ingredient, or
when applying sprays that contain 2,4-D mixed with active ingredients
that require a coarse or coarser spray, apply only as a coarse or coarser
spray (ASABE Standard 572) or a volume mean diameter of 385 microns
or greater for spinning atomizer nozzles.

When applying sprays that contain 2,4-D mixed with other active
ingredients that require a medium or more fine spray, apply only as a
medium or coarser spray (ASABE Standard 572) or a volume mean
diameter of 300 microns or greater for spinning atomizer nozzles.

Wind Speed
Do not apply at wind speeds greater than 15 mph. Only apply this

- product if the wind direction favors on-target deposition and there are

not sensitive areas (including residential areas, bodies of water, known
habitat for nontarget species, nontarget crops) within 250 feet downwind.
if applying a medium spray, leave one swath unsprayed at the downwind
edge of the treated field.

Temperature inversions

If applying at wind speeds less than 3 mph, the applicator must determine
if: a) conditions of temperature inversion exist, or b) stable atmospheric
conditions exist at or below nozzle height. Do not make applications into
areas of temperature inversions or stable atmospheric conditions.

Susceptible Plants

Do not apply under circumstances where spray drift may occur to food,
forage, or other plantings that might be damaged or crops thereof
rendered unfit for sale, use or consumption. Susceptible crops include
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cotton, okra, flowers, fruit trees, grapes (in growing stage), fruit trees
(foliage), soybeans (vegetative stage), ornamentals, sunflowers, tomatoes,
beans, and other vegetables, or tobacco. Small amounts of spray drift
that may not be visible may injure susceptible broadleaf plants.

Other State and Locai Requirements

Applicators must follow all state and local pesticide drift requirements
regarding application of 2,4-D herbicides. Where states have more
stringent regulations, they must be observed.

Equipment

All aerial and ground application equipment must be properly maintained
" and calibrated using appropriate carriers or surrogates.

Aerial Application
The boom length must not exceed 75% of the wingspan or 90% of the
rotor blade diameter.

Release spray at the lowest height consistent with efficacy and flight
safety. Do not release spray at a height greater than 10 feet above the
crop canopy unless a greater height is required for aircraft safety. This
requirement does not apply to forestry or rights-of-way applications.

When applications are made with a crosswind, the swath will be displaced
downwind. The applicator must compensate for this by adjusting the
path of the aircraft upwind.

Groundboom Application
Do not apply with a nozzle height greater than 4 feet above the crop
canopy.

Mixing
Mix DMA 4 IVM only with water unless otherwise directed on this label.

Add about half of the water to the mixing tank, then add the DMA 4 IVM
with agitation, and finally the rest of the water with continuing agitation.

Note: Adding oil, wetting agent, or other surfactant to the spray mixture
may increase effectiveness on weeds, but also may reduce selectivity to
. crops resulting in crop damage.

Tank Mixing: When tank mixing, read and follow the label of each tank
mix product used for precautionary statements, directions for use, weeds
controlled, and geographic and other restrictions. Use in accordance with
the most restrictive of label limitations and precautions. Do not exceed
any active ingredient’s maximum use rates when tank mixing. Do not tank
mix this product with any product containing a label prohibition against
tank mixing with 2,4-D.

Tank Mix Compatibility Testing: A jar test is recommended prior to tank
mixing to ensure compatibility of this product and other pesticides. Use

a clear glass quart jar with lid and mix the tank mix ingredients in their
relative proportions. Invert the jar containing the mixture several times
and observe the mixture for approximately 1/2 hour. If the mixture balls-
up, forms flakes, sludges, jels, oily films or layers, or other precipitates, it
is not compatible and the tank mix combination should not be used.

Mixing with Liquid Nitrogen Fertilizer

This product may be combined with liquid nitrogen fertilizer suitable for
foliar application to accomplish broadleaf weed control and fertilization
of corn, small grains or pastures in a single operation. Use DMA 4 |VM
in accordance with directions for these crops provided in this label.

Use liquid fertilizer at rates recommended by the supplier or Extension
Service Specialist. Test for mixing compatibility as describe above before
mixing in spray tank. A compatibility aid such as Unite or Compex may
be needed in some situations. Compatibility is best with liquid fertilizer
solutions containing only nitrogen. Mixing with N-P-K solutions may not
be satisfactory, even with the addition of a compatibility aid. Pre-mixing

Rate Conversion Table for Spot Treatment:

1 part DMA 4 IVM with up to 4 parts water may help in situations when
mixing difficulty occurs.

Fill the tank about half full with the liquid fertilizer, then add the required
amount of DMA 4 IVM with agitation.. Maintain agitation and complete
filing the tank with liquid fertilizer. Apply immediately and continue
agitation in spray tank during application. Do not store the spray
mixture. Application during very cold weather (near freezing) is not
advisable.

Sprayer Clean-Out
To avoid injury to desirable plants, equipment used to apply this product
should be thoroughly cleaned before re-use or applying other chemicals.

1. Rinse and flush application equipment thoroughly after use at least
three times with water. Dispose of all rinse water by application
to treatment area or apply to non-cropland area away from water
supplies.
2. During the second rinse, add 1 guart of household ammonia for every
25 gallons of water. Circulate the solution through the entire system
so that all internal surfaces are contacted (15 to 20 min). Let the
solution stand for several hours, preferably overnight.
Flush the solution out of the spray tank through the boom.
Rinse the system twice with clean water, recirculating and draining
each time.
Remove nozzles and screens and clean separately.
If equipment is to-be used to apply another pesticide or agricultural
chemical to a 2,4-D susceptible crop, additional steps may be
required to remove all traces of 2,4-D, including cleaning of
disassembled parts and replacement of hoses or other fittings that
may contain absorbed 2,4-D.

Application

Apply with calibrated air or ground equipment using sufficient spray
volume to provide adequate coverage of target weeds or as otherwise
directed in specific use directions. For broadcast application, use a spray
volume of 3 gallons or more per acre by air and 10 gallons or more per
acre for ground equipment. Where states have regulations which specify -
minimum spray volumes, they should be observed. In general, spray
volume should be increased as crop canopy, height and weed density
increase in order to obtain adequate spray coverage. Do not apply less
than 3 gallons total spray volume per acre.

Rate Ranges and Application Timing

The lower dosages given will be satisfactory for young, succulent
growth of sensitive weed species. For less sensitive species and under
conditions where control is more difficult, the higher dosages will be
needed. Apply DMA 4 IVM during warm weather when weeds are young
and actively growing.

Spot Treatments

To prevent misapplication, spot treatments should be applied with a
calibrated boom or with hand sprayers using a fixed spray volume per
1000 sq ft as indicated below.

Hand-Held Sprayers: Hand-held sprayers may be used for spot
applications of DMA 4 IVM. Care should be taken to apply the spray
uniformly and at a rate equivalent to a broadcast application. Application
rates in the table are based upon the application rate for an area of

1000 sq ft. Mix the amount of DMA 4 IVM (fl oz or ml) corresponding to
the desired broadcast rate in 1 to 3 gallons of spray. To calculate the
amount of DMA 4 IVM required for larger areas, multiply the table value
(fl oz or ml) by the thousands of sq ft to be treated. An area of 1000 sq ft
is approximately 10.5 X 10.5 yards (strides) in size.

oo AW

Label Broadcast Rate (pint/acre)

1/2 { 2/3 | 3/4 | 1 [ 2 | 3 | 4 | 8
Equivalent Amount of DMA 4 IVM per 1000 sq ft
1/5 fl o2’ 1/4 fl oz 1/3floz 3/8floz 3/4floz 1floz 11/2floz 3floz
(5.5 ml) (7.3 mi) (8.3 mi) (11 ml) (22 mi) (33 ml) (44 mi) (88 mi)

IConversion factors: 1 fl 0z = 29.6 (30) ml

Band Application: DMA 4 IVM may be applied as a band treatment. Use the formulas below to determine the appropriate rate and volume per treated acre.

Band width in inches
Row width in inches

Broadcast rate =
per acre

Band rate per
treated acre

Band width in inches
Row width in inches

Band volume
per treated acre

Broadcast volume
per acre

X
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Weeds Controlled

Annual or Biennial Weeds
beggarticks’

bittercress, smallflowered
bitterweed

broomweed, common’!
burdock, common
buttercup, smallflowered’
carpetweed

cinguefoil, common
cinquefoil, rough
cocklebur, common
coffeeweed

copperleaf, Virginia
croton, Texas

croton, woolly

flixweed

galinsoga

geranium, Carolina
hemp, wild )
horseweed (marestail)
jewelweed

jimsonweed

knotweed!

kochia

lambsguarters, common
lettuce, prickly!

lettuce, wild

lupines

mallow, little’

mallow, Venice'
marshelder
morningglory, annual
morningglory, ivy
morningglory, woolly

Forestry Uses

mousetail

mustards (except blue mustard)
parsnip, wild

pennycress, field
pepperweed?

pigweeds (Amaranthus spp.)!
poorjoe

primrose, common

purslane, common

pusley, Florida

radish, wild

ragweed, common

ragweed, giant

rape, wild

rocket, yellow

salsify, common’

salsify, western’
shepherdspurse

sicklepod

smartweed (annual species)?
sneezeweed, bitter
sowthistle, annual
sowthistle, spiny
spanishneedles

sunflower

sweetclover

tansymustard

thistle, buil

thistle, musk’ '
thistle, Russian (tumbleweed)’
velvetleaf

vetches

Perennial Weeds

alfalfa’ eveningprimrose, cutleaf

artichoke, Jerusalem’ garlic, wild’
aster, many-flower’ goldenrod
Austrian fieldcress’ hawkweed, orange!
bindweed (hedge, field and healal

European)’ ironweed, western
blue lettuce ivy, ground’
blueweed, Texas Jerusalem artichoke
broomweed loco, bigbend
bullnettle! nettles (including stinging)?
carrot, wild? ~ onion, wild!
catnip pennywort
chicory plantains
clover, red? ragwort, tansy’
coffeeweed sowthistle, perennial
cress, hoary? thistle, Canada’
dandelion® vervains'
docks’ waterplantain
dogbanes® wormwood

"These weeds are only partially controlled and may required repeat
applications and/or use of higher specified rates of this product even
under ideal conditions of application.

Specific Use Directions
Forestry and Non-Cropland Areas

Agricultural Use Requirements for Forest Use (Except Tree Injection
Use): For use in forests, follow PPE and re-entry instructions in the
Agricultural Use Requirements section under the Directions for Use
heading of this label.

Agricultural Use Requirements for Forest (Tree Injection Only) and
Non-Cropland Areas: When this product is applied to non-cropland
areas, and when applied by tree injection in forest sites, follow re-entry
requirements given in the Non-Agricultural Use Requirements section
under the Directions for Use heading of this label.

Forest site preparation, forest roadsides, brush control, established conifer release (including Christmas trees and reforestation areas)

and susceptible woody plants

Treatment Site/

Method of Application DMA 4 IVM Specific Use Directions

annual weeds 2 - 4 pt/acre Apply when weeds are small and growing actively before the bud stage. Apply
when biennial and perennial species are in the seedling to rosette stage and

biennial and perennial broadleaf weeds 4 - 8 pt/acre before flower stalks appear. For difficult to control perennial broadleaf weeds

and woody species, use up to 1 gallon of DMA 4 IVM and 1 to 4 quarts of
Garlon® 3A herbicide per acre.

For conifer release, make application in early spring before budbreak of conifers
when weeds are small and actively growing.

weeds

spot treatment to control broadleaf

1.28 fl oz/gal of
spray solution
(see instructions for Spot
Treatment)

Note: To control broadleaf weeds in small areas with a hand sprayer, use
an application rate equivalent to the specified broadcast rate and spray to
thoroughly wet all foliage. Mix 1.28 fl oz per gallon of spray solution and
apply through pump up sprayer or backpack sprayer. Addition of a non ionic
surfactant is recommended to improve coverage. See rate conversion table
and instructions for Spot Treatment and use of hand-held sprayers under
Application.

spruce, and balsam fir

conifer release: species such as white
pine, ponderosa pine, jack pine, red
pine, black spruce, white spruce, red

11/2 - 3 qt/acre

To control competing hardwood species such as alder, aspen, birch, hazel,
and willow, apply from mid to late summer when growth of conifer trees has
hardened off and woody plants are still actively growing. Apply with ground
or air equipment, using sufficient spray volume to ensure complete coverage.
Because this treatment may cause occasional conifer injury, do not apply if
such injury cannot be tolerated.

including pine

directed spray: Conifer plantations

4 gt/100 gal

Apply when brush or weeds are actively growing by directing the spray so as to
avoid contact with conifer foliage and injurious amounts of spray. Apply in oil,
oil-water, or water carrier in a spray volume of 10 to 100 gallons per acre.

basal spray (may also be used
in rangeland, pastures, and
noncropland)

8 gt/100 gal

or

Thoroughly wet the base and root collar of all stems until the spray begins to
accumulate around the root collar at the ground line. Wetting stems with the
mixture may also aid in control.

noncropland)

surface of cut stumps {may also be
used in rangeland, pastures, and

2.5 fl oz/gal
of water

Apply as soon as possible after cutting trees. Thoroughly soak the entire stump
with the 2,4-D mixture including cut surface, bark and exposed roots.

frill and girdle (may alsc be used
in rangeland, pastures, and
noncropland)

Cut frills (overlapping V-shaped notches cut downward through the bark in a
continuous ring around the base of the tree) using an axe or other suitable tool.
Treat freshly cut frilis with as much of the 2,4-D mixture as they will hold.
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Forestry Uses
Forest site preparation, forest roadsides, brush control, established conifer release (including Christmas trees and reforestation areas) (Cont.)

Treatment Site/

Method of Application DMA 4 IVM Specific Use Directions

tree injection application (may also (1 - 2 mi per injection | To control unwanted hardwood trees such as elm, hickory, oak, and swestgum
be used in rangeland, pastures, and | site) in forests and other non-crop areas, apply by injecting at a rate of 1 ml of
noncropland) undiluted DMA 4 IVM per inch of trunk diameter at breast height (DBH) as

measured approximately 4 1/2 ft above the ground. However, injection
should occur as close to the root collar as possible and the injection bit must
penetrate the inner bark. Applications may be made throughout the year, but
for best results apply between May 15 and October 15. Maples should not be
treated during the spring sap flow.
For hard to control species such as ash, maple, and dogwood use 2 ml of
undiluted DMA 4 IVM per injection site or double the number of 1 mi injections.
Note: No Worker Protection Standard worker entry restrictions or worker
notification requirements apply when this product is directly injected into
agricultural plants.

Precautions and Restrictions:

¢ Do not allow sprays to contact conifer shoot growth (current year's new growth) or injury may ocour.

¢ Do not apply to nursery seed beds.

¢ For conifer release, do not use on plantations where pine or larch are among the desired species.

* For broadcast applications, do not apply more than 8.42 pints of DMA 4 IVM {4 Ib of acid equivalent) per acre per 12-month period.

» Limited to 1 broadcast application per year -

* For basal spray, cut surface stumps, and frill applications, do not apply more than 16.84 pints of DMA 4 IVM (8 Ib of acid equivalent) per 100 gallons
of spray solution. .

Non-Cropland Areas
Such as fencerows, hedgerows, roadsides, drainage ditches, rights-of way, utility power lines, railroads, airports, and other non-crop areas

Treatment Site/ DMA 4 IVM
Method of Application {pint/acre) Specific Use Directions
annual broadleaf weeds 2-4 Apply when annual weeds are small and growing actively before the bud
stage. Biennial and perennial weeds should be rosette to bud stage, but
biennial and perennial broadleaf weeds 4 not flowering at the time of application. For difficult to control perennial
broadleaf weeds and woody species, tank mix up to 1 gallon of
susceptible woody plants on rights-of-way 4-8 DMA 4 IVM plus 1 to 4 quarts of Garlon 3A per acre.
For ground application: (High volume) apply a total of 100 to 400 galions
per acre; (low volume) apply a total of 10 to 100 gallons per acre.
For helicopter: Apply a total of 5 to 30 gallons per acre spray volume.
spot treatment to control broadleaf weeds 1.28 fl oz/gal of Note: To control broadleaf weeds in small areas with a hand sprayer, use
spray solution an application rate equivalent to the broadcast rate specified for this
{see instructions for Spot | treatment site and spray to thoroughly wet all foliage. Mix 1.28 fl oz per
Treatment) gallon of spray solution and apply through pump up sprayer or backpack
sprayer. Addition of a non ionic surfactant is recommended to improve
coverage. See rate conversion table and instructions for Spot Treatment
and use of hand-held sprayers under Application.
tree injection application : See instructions for tree injection application in Forestry Uses section.
southern wild rose Broadcast: Apply in a spray volume of 5 gallons or more per acre by aircraft
broadcast application upto4 or 10 gallons or more per acre by ground equipment.
spot treatment 1.28 fi 0z/gal of Apply when foliage is weli developed. Thorough coverage is required. Mix
spray solution 1.28 1l oz per gallon of spray solution and apply through pump up sprayer
or backpack sprayer. Addition of a non ionic surfactant is recommended
1o improve coverage. Two or more treatments may be required.

Precautions-and Restrictions:

* Do not apply to newly seeded areas until grass is well established.

* Bentgrass, St. Augustine, clover, legumes and dichondra may be severely injured or killed by this treatment.

* Annual and perennial weeds: Do not apply more than 4.21 pints of DMA 4 IVM (2 |b of acid equivalent) per acre per application. Do not make more
than two applications per season. Do not reapply to a treated area within 30 days of a previous application.

* Woody plants: Do not apply more than 8.42 pints of DMA 4 IVM (4 Ib of acid equivalent) per acre per use season. Do not make more than one
application per season.

* Applications to non-cropland areas are not applicable to treatment of commercial timber or other plants being grown for sale or other commercial
uses, or for commercial seed production, or for research purposes. .

Turfgrass Uses

Ornamental Turfgrass (Excluding Grasses Grown for Seed or Sod Farms)
(Includes cemeteries and parks, airfields, roadsides, vacant lots, drainage ditch banks)

Use Requirements for Ornamental Turfgrass Areas: When this product is applied to ornamental turfgrass areas, follow PPE and reentry
instructions in the Non-Agricultural Use Requirements section of this label.
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Treatment Site/ DMA 4 IVM
Application Timing {pint/acre) Specific Use Directions
ornamental turfgrass (postemergence) Apply when weeds are small and actively growing. For best results, apply
seedling grass (five-leaf stage or later) 3/4 -1 when soil moisture is adequate for active weed growth.
Deep-rooted perennial weeds such as bindweed and Canada thistle may
well-established grasses 2-3 require repeat applications.
Do not apply to newly seeded grasses until well established (five-leaf stage
biennial and perennial broadleaf weeds 3 or later) and then use a maximum of 1 pint per acre. Cool season grasses
are tolerant of higher rates.

Precautions and Restrictions:

* Do not use on creeping grasses such as bent except as a spot treatment.
* Do not use on injury-sensitive southern grasses such as St. Augustinegrass.

* Do not use on dichondra or other herbaceous ground covers. Legumes may be damaged or killed.

* Do not reapply within 21 days of a previous application.

¢ Reseeding: Delay reseeding at least 30 days following application. Preferably, with spring application, reseed in the fall and with fall application,

reseed in the spring.

* Do not apply more than 2 broadcast applications per year per treatment site (does not include spot treatments).
* Do not apply more than 6.32 pinis per acre of DMA 4 IVM (3 Ib of acid equivalent) per year.

Aquatic Uses

Use Requirements section of this label.

Use Requirements for Aquatic Areas: When this product is applied to aquatic areas, follow PPE and re-entry instructions in the Non-Agricultural

Control of Weeds and Brush on Banks of Irrigation Canals and Ditches

susceptible wood piants

DMA 4 IVM
Target Plants (pint/acre) Specific Use Directions
annual weeds 2t04 Apply using low pressure spray (10 to 40 psi) in a spray volume of 20 to
100 gallons per acre using power operated spray equipment. Apply when
biennial and perennial broadleaf weeds and 4 wind speed is low, 5 mph or less. Apply working upstream to avoid accidental

concentration of spray into water. Cross-stream spraying to opposite banks
is not permitted and avoid boom spraying over water surface. When spraying
shoreline weeds, allow no more than a 2-foot overspray onto water surface
with an average of less than 1 foot of overspray to prevent significant water
contamination.

Apply when weeds are small and growing actively before the bud stage. Apply
when biennial and perennial species are in the seedling to rosette stage and
before flower stalks appear. For hard to control weeds, a repeat application

after 30 days at the same rate may be needed.

For woody species and patches of perennial weeds, mix 1 gallon of
DMA 4 IVM per 64 to 150 galions of total spray. Wet foliage by applying about
3 to 4 galions of spray per 1000 sq ft (10.5 X 10.5 steps).

Restrictions and Limitations:

¢ Do not apply more than 2 treatments per season or reapply within 30 days. -

» Use 2 gallons or more of spray solution per acre.

« Do not apply more than 4.21 pints (2 Ib of acid equivalent) per acre per
application or more than 8.42 pints (4 Ib of acid equivalent) per acre per
use season.

Do not use on small canals with a flow rate less than 10 cubic feet per

second (CFS) where water will be used for drinking purposes. CFS may

be estimated by using the formula below. The aproximate velocity needed
for the calculation can be detemrined by observing the length of time that
it takes a floating object to travel a defined distance. Divide the distance

(ft) by the time (sec) to estimate velocity (ft per sec). Repeat 3 times and

use the average to calculate CFS.

Average Width (ft) x Average Depth (ft) x Average Velocity (ft per sec) = CFS

For ditchbank weeds: Do not spray cross-stream to opposite bank. Do
not allow boom spray to be directed onto water.

For shoreline weeds: Boom spraying onto water surface must be held
to a minimum and allow no more than a 2-foot overspray onto water with
an average of less than 1 foot overspray to prevent introduction of greater
than negligible amounts of chemical into the water.

Aquatic Weed Control in Ponds, Lakes, Reservoirs, Marshes, Bayous,
Drainage Ditches, Canals, Rivers and Streams That are Quiescent or
Slow Moving, including Programs of the Tennessee Valley Authority
Notice to Applicators: Before application, coordination and approval of
local and state authorities may be required, either by letter or agreement
or issuance of special permits for aquatic applications.

Emergent and Floating Aquatic Weeds: Including Water hyacinth
(Eichornia crassipe)

Application Rate: 2 to 4 quarts per acre.

Specific Use Directions

Application Timing: Spray weed mass only. Apply when water hyacinth
plants are actively growing. Repeat application as necessary to kill
regrowth and plants missed in previous operation. Use the 4 quart per
acre rate when plants are mature or when weed mass is dense.

Surface Application: Use power operated sprayers with boom or spray
gun mounted on boat, tractor or truck. Thorough wetting of foliage is
essential for maximum control. Use 100 to 400 gallons of spray mixture
per acre. Special precautions such as use of low pressure, large nozzles
and spray thickening agents should be taken to avoid spray drift to
susceptible crops. Follow label directions for use of any drift controf
agent.

Aerial Application: Use drift control spray equipment or thickening agent
mixed in the spray mixture. Apply 1 gallon of DMA 4 IVM per acre using
standard boom systems using a minimum spray volume of 5 gallons per
acre. For Microfoil drift control spray systems, apply DMA 4 IVM in a total
spray volume of 12 to 15 gallons per acre.

Restrictions and Limitations for Surface Applications to Emergent

Aquatic Weeds

¢ Do not exceed 8.42 pints per acre (4 Ib of acid equivalent) per surface
acre per

» Spot treatments are permitted.

» Limited to two applications per season.

* Minimum of 21 days between applications.

Fish breathe dissolved oxygen in the water and decaying weeds also
use oxygen. When treating continuous, dense weed masses, it may be
approptiate to treat only part of the infestation at a time. For example,
apply the product in lanes separated by untreated strips that can be
treated after vegetation in treated lanes has disintegrated. During the
growing season, weeds decompose in a 2 to 3 week period following
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treatment. Waters having limited and less dense weed infestations may not
require partial treatments. Other local factors such as water exchange and
sediment load can also influence the dissolved oxygen level. Coordination
and approval of local and state authorities may be required, either by letter of
agreement or issuance of special permits for aquatic applications.

Water Use:
1.  Water for irrigation or sprays:

A. If'treated water is intended to be used only for crops or non-crop
areas that are labeled for direct treatment with 2,4-D such as
pastures, turfgrass or cereal grains, the treated water may be used
to irrigate and/or mix sprays for these sites at anytime after the 2,4-D
aquatic application.

B. Due to potential phytotoxicity considerations, the following
restrictions are applicable: If treated water is intended to be used to
irrigate or mix sprays for plants grown in commercial nurseries and
greenhouses; and other plants or crops that are not labeled for direct
treatment with 2,4-D, the water must not be used unless one of the
following restrictions has been observed:

i. A setback distance from functional water intake(s) of =600 ft.
was used for the application, or,

ii. A waiting period of 7 days from the time of application has
elapsed, or,

iii. Anapproved assay indicates that the 2,4-D concentration is
100 ppb (0.1 ppm) or less at the water intake. Wait at least
3 days after application before initial sampling at water intake.

2. Drinking water (potable water):

A. Consult with appropriate state or local water authorities before
applying this product to public waters. State or local agencies
may require permits. The potable water use restrictions on this
label are o ensure that consumption of water by the public is
allowed only when the concentration of 2,4-D in the water is
less than the MCL (Maximum Contaminant Level) of 70 ppb.
Applicators should consider the unique characteristics of the
treated waters to assure that 2,4-D concentrations in potable
water do not exceed 70 ppb at the time of consumption.

For floating and emergent weed applications, the drinking water
setback distance from functioning potable water intakes is =600 ft.
If no setback distance of 2600 ft. is used for the application,
applicators or the authorizing organization must provide a
drinking water notification prior to a 2,4-D application to the
party responsible for a public water supply or to individual private
water users. Notification to the party responsible for a public
water supply or to individual private water users must be done

in a manner to assure that the party is aware of a water use
restrictions when this product is applied to potable water.

The following is an example of an example of notification via
posting, but other methods of notification which convey the
above restrictions may be used and may be required in some

-cases under state or local law or as a condition of a permit.

Example:

Posting notification should be located every 250 feet including the
shoreline of the treated area and up to 250 feet of shoreline past
the application site to include immediate public access points.
Posting must include the day and time of application. Posting
may be removed if analysis of a sample collected at the intake

3 days or more following application shows that the concentration
in the water is less than 70 ppb (100 ppb for irrigation or sprays),
or after 7 days following application, whichever occurs first,

Text of notification: Wait 7 days before diverting functioning
surface water intakes from the treated aquatic site to use as
drinking water, irrigation, or sprays, unless water at functioning
drinking water intakes is tested at least 3 days after application
and is demonstrated by assay to contain not more than 70 ppb
2,4-D (100 ppb for irrigation or sprays).

Appllcatlon Date: Time:

Following each application of this product, treated water must not

be used for drinking water unless one of th following restrictions

has been observed:

i. A setback distance from functional water intake(s) of >600 ft.
was used for the application, or,-

ii. A waiting period of at least 7 days from the time of
application has elapsed, or,

iil. Anapproved assay indicates that the 2,4-D concentration is
70 ppb (0.07 ppm) or less at the water intake. Sampling for
drinking water analysis should occur no sooner than 3 days after
2,4-D application. Analysis of samples must be completed by
a laboratory that is certified under the Safe Drinking Water Act
‘to perform drinking water analysis using a currently approved
version of analytical Method Number 515, 555, other methods
for 2,4-D as may be listed in Title 40 CFR Part 141.24, or
Method Number 4015 (immunoassay of 2,4-D) from U.S. EPA
Test Methods for Evaluating Solid Waste SW-846.

Note: Existing potable water intakes that are no longer in use,

such as those replaced by a connection to a municipal water

system or a potable water well, are not considered to be

functioning potable water intakes.

Drinking water setback distances do not apply to terrestrial

applications of 2,4-D adjacent to water bodies with potable water

intakes.

Submerged Aquatic Weeds: Including Eurasian Water Milfoil (Myriophyllum spicatum)

Maximum
Application
Treatment Site Rate! Specific Use Directions
aquatic weed control in ponds, lakes, 2.84 gallons (10.8 Ib | Application Timing: For best results, apply in spring or early summer when
| reservoirs, marshes, bayous, drainage | of acid equivalent) per | aquatic weeds appear. Check for weed growth in areas heavily infested the

ditches, canals, rivers and streams acre foot previous year. A second application may be needed when weeds show signs of
that are quiescent or slow moving, recovery, but no later than mid-August in most areas.
including programs of the Tennessee Subsurface Application: Apply DMA 4 IVM undiluted directly to the water through
Valley Authority a boat mounted distribution system. Shoreline areas should be treated by

subsurface injection application by boat to avoid aerial drift.

Surface Application: Use power operated boat mounted boom sprayer. If rate is
less than 5 gallons per acre, dilute to a minimum spray volume of 5 gallons per
surface acre.

Aerial Application: Use drift control spray equipment or thickening agents mixed
with sprays to reduce drift. Apply through standard boom systems in a minimum
spray volume of 5 gallons per surface acre. For Microfoil drift control spray
systems, apply DMA 4 IVM in a total spray volume of 12 to 15 gallons per acre.

Apply to attain a concentration of 2 to 4 ppm (see table below).

DMA 4 IVM contains 3.8 Ib of acid equivalent per gallon of product.

Table 1: Amount to Apply for a Target Subsurface Concentration

For typical conditions | For typical conditions For difficult For difficult conditions -~
-2 ppm (2,4-D a.e./ | -2 ppm (DMA 4 IVM | conditions -4 ppm* | 4 ppm* (DMA 4 IVM gal/
Surface Area Average Depth (ft) acre) gal/acre) {2,4-D a.e./acre) acre)
facre 1 5.4 1.42 10.8 2.84
2 10.8 2.84 21.6 5.68
3 16.2 4,26 32.4 8.53
4 216 5.68 43.2 11.37
5 27.0 7.10. 54.0 14.21

*Examples include spot treatments of pioneer colonies of eurasian water milfoil and certain difficult to control aquatic species.
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Restrictions and Limitations for Aquatic Sites With Submersed Weeds
Do not exceed 10.8 Ib acid equivalent per acre foot.

Fish breathe oxygen in the water and a water-oxygen ratio must be
maintained. Decaying weeds use up oxygen, but during the period when
applications should be made, the weed mass is fairly sparse and the
weed decomposition rate is slow enough that the water-oxygen ratio is
not disturbed by treating the entire area at one time. If treatments must
be applied later in the season when the weed mass is dense and repeat
treatments are needed, apply preduct in lanes, leaving buffer strips which
can then be treated when vegetation in treated lanes has disintegrated.
During the growing season, weeds decompose in a 2- to 3-week period
following treatment.

Do not apply within 21 days of previous application. Limited to 2
applications per season.

When treating moving bodies of water, applications must be made while
traveling upstream to prevent concentration of 2,4-D downstream from
the application.

Coordination and approval of local and state authorities may be required,
either by letter of agreement or issuance of special permits for such use.

- Water Use:
1. Water for irrigation or sprays:

A. [f treated water is intended to be used only for crops or non-
crop areas that are labeled for direct treatment with 2,4-D such
as pastures, turfgrass or cereal grains, the treated water may
be used to irrigate and/or mix sprays for these sites at anytime
after the 2,4-D aquatic application.

B. Due to potential phytotoxicity and/or residue considerations, the
following restrictions are applicable:

If treated water is intended to be used to irrigate or mix sprays

for unlabeled crops, non-crop areas or other plants not labeled

for direct treatment with 2,4-D, the water must not be used

unless one of the following restrictions has been observed:

i) A setback distance described in the Drinking Water
Setback Table was used for the application, or,

iiy A waiting period of 21 days from the time of application
has elapsed, or,

iiy  An approved assay indicates that the 2,4-D concentration is
100 ppb (0.1 ppm) or less at the water intake. See Table 3 for
the waiting period after application but before taking the initial
sampling at water intake.

2. Drinking water (potable water): :

A. Consuit with appropriate state or local water authorities before
applying this product to public waters. State or local agencies
may require permits. The potable water use restrictions on this
label are to ensure that consumption of water by the public is
allowed only when the concentration of 2,4-D in the water is
less than the MCL (Maximum Contaminant Level) of 70 ppb.
Applicators should consider the unique characteristics of the
treated waters to assure that 2,4-D concentrations in potable
water do not exceed 70 ppb at the time of consumption.

B. For submersed weed applications, the drinking water setback
distances from functioning potable water intakes are provided in
Table 2 Drinking Water Setback Distance (below).

C. If no setback distance from the Drinking Water Setback
Table (Table 2) is to be used for the application, applicators
or the authorizing organization must provide a drinking water
notification and an advisory to shut off all potable water
intakes prior to a 2,4-D application. Notification to the party
responsible for a public water supply or to individual private
water users must be done in a manner to assure that the party
is aware of the water use restrictions when this product is
applied to potable water.

The following is an example of an example of notification via
posting, but other methods of notification which convey the
above restrictions may be used and may be required in some
cases under state or local law or as a condition of a permit.

Example:

Posting notification should be located every 250 feet including
the shoreline of the treated area and up to 250 feet of shoreline
past the application site to include immediate public access
points. Posting should include the day and time of application.
Posting may be removed if analysis of a sample collected at
the intake no sooner than stated in Table 3 (below) shows that
the concentration in the water is less than 70 ppb (100 ppb

for irrigation or sprays), or after 21 days following application,
whichever occurs first.

Text of notification: Wait 21 days before diverting functioning
surface water intakes from the treated aquatic site to use as
drinking water, irrigation, or sprays, unless water at functioning
drinking water intakes is tested no sooner than (insert days from
Table 3) and is demonstrated by assay to contain not more than
70 ppb 2,4-D (100 ppb for irrigation or sprays).

Appl|cat|on Date:_ Time:

D. Following each application of this product, treated water must
not be used for drinking water unless one of the following
restrictions has been observed:

i) A setback distance described in the Drinking Water
Setback Distance Table was used for the application, or,

i) A waiting period of at least 21 days from the time of
application has elapsed, or,

iy Anapproved assay indicates that the 2,4-D concentration
is 70 ppb (0.07 ppm) or less at the water intake. Sampling
for drinking water analysis should occur no sooner than
stated in Table 3. Analysis of samples must be completed
by a laboratory that is certified under The Safe Drinking
Water Act to perform drinking water analysis using a
currently approved version of analytical Method Number
515, 555, other methods for 2,4-D as may be listed in
Title 40 CFR, Part 141.24, or Method Number 4015
{immunoassay of 2,4-D) from U.S. EPA Test Methods for
Evaluating Solid Waste SW-846.

E. Note: Existing potable water intakes that are no longer in use,
such as those replaced by a connection to a municipal water
system or a potable water well, are not considered to be
functioning potable water intakes.

F.  Drinking water setback distances do not apply to terrestrial
applications of 2,4-D adjacent to water bodies with potable
water intakes.

Table 2: Drinking Water Setback Distance for Submersed Weed
Applications

Application Rate and Minimum Setback Distance (feet) From
Functioning Potable Water Intake

1 ppm* 2 ppm* 3 ppm*
600 1200 1800
*ppm acid equivalent target water concentration

4 ppm*
2400

Table 3: Sampling for Drinking Water Analysis After 2,4-D Application
for Submersed Weed Applications

Minimum Days After Application Before Initial Water Sampling at
the Functioning Potable Water Intake

1 ppm* 2 ppm* 3 ppm* 4 ppm*
5 10 10 14
*ppm acid equivalent target water concentration
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Terms and Conditions of Use

If terms of the following Warranty Disclaimer, Inherent Risks of Use and
Limitation of Remedies are not acceptable, return unopened package

at once to the seller for a full refund of purchase price paid. To the
extent permitted by law, otherwise, use by the buyer or any other user
constitutes acceptance of the terms under Warranty Disclaimer, Inherent
Risks of Use and Limitation of Remedies.

T

Warranty Disclaimer

Dow AgroSciences warrants that this product conforms to the chemical
description on the label and is reasonably fit for the purposes stated

on the label when used in strict accordance with the directions, subject
to the inherent risks set forth below. TO THE EXTENT PERMITTED BY
LAW, Dow AgroSciences MAKES NO OTHER EXPRESS OR IMPLIED
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE OR ANY OTHER EXPRESS OR IMPLIED WARRANTY.

Inherent Risks of Use

It is impossible to eliminate all risks associated with use of this product.
Crop injury, lack of performance, or other unintended consequences
may result because of such factors as use of the product contrary to
label instructions (including conditions noted on the label, such as
unfavorable temperatures, soil conditions, etc.), abnormal conditions
(such as excessive rainfall, drought, tornadoes, hurricanes), presence of
other materials, the manner of application, or other factors, all of which
are beyond the control of Dow AgroSciences or the seller. To the extent
permitted by law, all such risks shall be assumed by buyer.

Limitation of Remedies

To the extent permitted by law, the exclusive remedy for losses or
damages resulting from this product (including claims based on contract,
negligence, strict liability, or other legal theories), shall be limited to, at
Dow AgroSciences' election, one of the following:

1. Refund of purchase price paid by buyer or user for product bought, or
2. Replacement of amount of product used.

To the extent permitted by law, Dow AgroSciences shall not be liable for
losses or damages resulting from handling or use of this product unless
Dow AgroSciences is promptly notified of such loss or damage in writing.
To the extent permitted by law, in no case shall Dow AgroSciences be
liable for consequential or incidental damages or losses.

The terms of the Warranty Disclaimer, Inherent Risks of Use and Limitation
of Remedies cannot be varied by any written or verbal statements or
agreements. No empioyee or sales agent of Dow AgroSciences or the
seller is authorized to vary or exceed the terms of the Warranty Disclaimer
or Limitation of Remedies in any manner.

®Trademark of Dow AgroSciences LLC

Produced for

Dow AgroSciences LLC
9330 Zionsville Road
Indianapolis, IN 46268

Label Code: D02-141-004
Replaces Label: D02-141-003
LOES Number: 010-00108

EPA accepted 06/14/10

Revisions:
1. Goggles or faceshield changed to protective eyewear.
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Specimen Label
(/ﬁMDOW AgroSciences

Specialty Herbicide

®Trademark of Dow AgroSciences LLC

For the control of woody plants, broadleaf weeds

in forests and industrial non-crop areas, including
manufacturing and storage sites, rights-of-way

such as electrical power lines, communication lines,
pipelines, roadsides, railroads, fence rows, non-
irrigation ditch banks, and around farm buildings;
including application to grazed areas, and
establishment and maintenance of wildlife openings
on these sites, and in Christmas tree plantations.

Use within production forests and industrial non-crop
sites (including those listed above) may include
applications to control target vegetation in and around
standing water sites, such as marshes, wetiands, and
the banks of ponds and lakes.

For use in New York State, comply with Section 24(c) Special Local Need
labeling for Garlon 3A, SLN NY-060002.

Active Ingredient:
triclopyr: 3,5,6-trichloro-2-pyridinyloxyacetic acid,

triethylamine salt..........ccocoecerircrcrreec e, 44.4%
Other Ingredients ... 55.6%
TOMAL .ottt ettt e s a s s en s 100.0%

Acid equivalent: triclopyr - 31.8% - 3 Ib/gal

EPA Reg. No. 62719-37

Keep Out of Reach of Children

DANGER PELIGRO

Si usted no entiende la etiqueta, busque a alguien para que se la explique
a usted en detalle. (If you do not understand the label, find someone,
to explain it to you in detail.)

Precautionary Statements

Hazard to Humans and Domestic Animals

Corrosive * Causes Irreversible Eye Damage ¢« Harmful If Swallowed
Or Absorbed Through Skin « Prolonged Or Frequently Repeated Skin
Contact May Cause Allergic Reaction in Some Individuals

Do not get in eyes or on skin or clothing.

Personal Protective Equipment (PPE)
Applicators and other handlers must wear:
« Long-sleeved shirt and long pants
¢ Shoes plus socks
» Protective eyewear
+ Chemical resistant gloves (>14 mils) such as buty! rubber, natural
rubber, neoprene rubber or nitrile rubber

Discard clothing and other absorbent materials that have been drenched
or heavily contaminated with this product’s concentrate. Do not reuse
them. Follow manufacturer's instructions for cleaning/maintaining PPE.
If no such instructions for washables exist, use detergent and hot water.
Keep and wash PPE separately from other laundry.

‘Engineering Controls
When handlers use closed systems, enclosed cabs, or aircraft in
a manner that meets the requirements listed in the WPS (40 CFR
170.240(d)(4-6), the handler PPE requirements may be reduced or
modified as specified in the WPS.

User Safety Recommendations

Users should: :

« Wash hands before eating, drinking, chewing gum, using tobacco,
or using the toilet.

+ Remove clothing immediately if pesticide gets inside. Then wash
thoroughly and put on clean clothing. v

¢ Remove PPE immediately after handling this product. Wash the
outside of gloves before removing. As soon as possible, wash
thoroughly and change into clean clothing.

First Aid
If in eyes: Hold eye open and rinse slowly and gently with water
for 15-20 minutes. Remove contact lenses, if present, after the first
5 minutes, then continue rinsing eye. Call a poison control center or
doctor for treatment advice.
If on skin or clothing: Take off contaminated clothing. Rinse skin
immediately with plenty of water for 15-20 minutes. Call a poison
control center or doctor for treatment advice.
If swallowed: Call a poison control center or doctor immediately for
treatment advice. Have person sip a glass of water if able to swallow.
Do not induce vomiting unless told to do so by a poison control center
or doctor. Do not give anything by mouth to an unconscious person.
Have the product container or label with you when calling a poison
control center or doctor, or going for treatment. You may also contact
1-800-992-5994 for emergency medical treatment information.

Note to Applicator: Allergic skin reaction is not expected from exposure
to spray mixtures of Garlon 3A herbicide when used as directed.

Note to Physician: Probable mucosal damage may contraindicate the
use of gastric lavage.




Environmental Hazards '
Do not contaminate water when cleaning equipment or disposing of
equipment washwaters. Under certain conditions, treatment of aquatic
weeds can result in oxygen depletion or loss due to decomposition of
dead plants, which may contribute to fish suffocation. This loss can cause
fish suffocation. Therefore, to minimize this hazard, do not treat more
than one-third to one-half of the water area in a single operation and wait
at least 10 to 14 days between treatments. Begin treatment along the
shore and proceed outwards in bands to allow fish to move into untreated
areas. Consult with the State agency for fish and game before applying
to public water to determine if a permit is needed.

This chemical has properties and characteristics associated with
chemicals detected in groundwater. The use of this chemical in areas
where soils are permeable, particularly where the water table is shallow,
may result in groundwater contamination.

Physical or Chemical Hazards
Combustible. Do not use or store the product near heat or open flame.

Notice: Read the entire label. Use only according to label directions.
Before using this product, read Warranty Disclaimer, Inherent Risks
of Use, and Limitation of Remedies elsewhere on this label. If terms
are unacceptable, return at once unopened.

In case of emergency endangering health or the environment involving
this product, call 1-800-992-5994. If you wish to obtain additional product
information, visit our web site at www.dowagro.com.

Agricultural Chemical: Do not ship or store with food, feeds, drugs
or clothing.

Non-Agricultural Use Requirements
The requirements in this box apply to uses of this product that are NOT
within the scope of the Worker Protection Standard for Agricultural
Pesticides (40 CFR Part 170). The WPS applies when this product
is used to produce agricultural plants on farms, forests, nurseries,
or greenhouses.

Entry Restrictions for Non-WPS Uses: For applications to non-
cropland areas, do not allow entry into areas until sprays have
dried, unless applicator and other handler PPE is worn.

Directions for Use

It is a violation of Federal law to use this product in a manner inconsistent
with its labeling.
Read all Directions for Use carefully before applying.

Do not apply this product in a way that will contact workers or other
persons, either directly or through drift. Only protected handlers may
be in the area during application. For any requirements specific to your
state or tribe, consult the agency responsible for pesticide regulation

Agricuitural Use Requirements
Use this product only in accordance with its labeling and with the
Worker Protection Standard, 40 CFR Part 170. This Standard contains
requirements for the protection of agricultural workers on farms, forests,
nurseries, and greenhouses, and handlers of agricuitural pesticides.
It contains requirements for training, decontamination, notification,
and emergency assistance. It also contains specific instructions and
exceptions pertaining to the statements on this label about personal
protective equipment (PPE), and restricted-entry interval. The
requirements in this box only apply to uses of this product that
are covered by the Worker Protection Standard.

Do not enter or allow worker entry into treated areas during the restricted
entry interval (REI) of 48 hours.

PPE required for early entry to treated areas that is permitted under the

Worker Protection Standard and that involves contact with anything that

has been treated, such as plants, soil, or water, is:

o Coveralls

¢ Shoes plus socks

« Protective eyewear

¢ Chemical-resistant gloves (>14 mils) such as butyl rubber, natural
rubber, neoprene rubber or nitrile rubber

Storage and Disposal
Do not contaminate water, food, or feed by storage and disposal.
Open dumping is prohibited.
Pesticide Storage: Store above 28°F or agitate before use.
Pesticide Disposal: Wastes resulting from the use of this product
may be disposed of on site or at an approved waste disposal facility.

Nonrefillable containers 5 galions or less:

Container Reuse: Nonrefillable container. Do not reuse or refill this
container. Offer for recycling if available.

Triple rinse or pressure rinse container (or equivalent) promptly after
emptying. Triple rinse as follows: Empty the remaining contents into
application equipment or a mix tank and drain for 10 seconds after the
flow begins to drip. Fill the container 1/4 full with water and recap. Shake
for 10 seconds. Pour rinsate into application equipment or a mix tank or
store rinsate for later use or disposal. Drain for 10 seconds after the flow
begins to drip. Repeat this procedure two more times. Pressure rinse
as follows: Empty the remaining contents into application equipment or a
mix tank and continue to drain for 10 seconds after the flow begins to drip.
Hold container upside down over application equipment or mix tank or
collect rinsate for later use or disposal. Insert pressure rinsing nozzle in
the side of the container, and rinse at about 40 psi for at least 30 seconds.
Drain for 10 seconds after the flow begins to drip.

Refillable containers 5 gallons or larger:

Container Reuse: Refillable container. Refill this container with
pesticide only. Do not reuse this container for any other purpose.
Cleaning the container before final disposal is the responsibility of the
person disposing of the container. Cleaning before refilling is the
responsibility of the refiller. To clean the container before final disposal,
empty the remaining contents from this container into application
equipment or a mix tank. Fill the container about 10% full with water
and, if possible, spray all sides while adding water. If practical, agitate
vigorously or recirculate water with the pump for two minutes. Pour or
pump rinsate into application equipment or rinsate collection system.
Repeat this rinsing procedure two more times.

Nonrefiilable containers 5 gallons or larger:

Container Reuse: Nonrefillable container. Do not reuse or refill this
container. Offer for recycling if available.

Triple rinse or pressure rinse container (or equivalent) promptly after
emptying. Triple rinse as follows: Empty the remaining contents into
application equipment or a mix tank. Fill the container 1/4 full with water.
Replace and tighten closures. Tip container on its side and roll it back
and forth, ensuring at least one complete revolution, for 30 seconds.
Stand the container on its end and tip it back and forth several times.
Turn the container over onto its other end and tip it back and forth several
times. Empty the rinsate into application equipment or a mix tank or store
rinsate for later use or disposal. Repeat this procedure two more times.
Pressure rinse as follows: Empty the remaining contents into application
equipment or a mix tank and continue to drain for 10 seconds after the
flow begins to drip. Hold container upside down over application

Jequipment or mix tank or collect rinsate for later use or disposal. Insert

pressure rinsing nozzle in the side of the container, and rinse at about
40 psi for at least 30 seconds. Drain for 10 seconds after the flow begins
to drip.
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General Information for Production Forests and
Industrial Non-Crop Areas

Use Garlon® 3A specialty herbicide for the control of woody plants and
broadleaf weeds in forests and industrial non-crop areas including
manufacturing and storage sites, rights-of-way such as electrical power
lines, communication lines, pipelines, roadsides, railroads, fence rows,
non-irrigation ditch banks, and around farm buildings, including application
to grazed areas, and establishment and maintenance of wildlife openings
on these sites, and in Christmas tree plantations. Use within production
forests and industrial non-crop sites (including those listed above) may
include applications to control target vegetation in and around standing
water sites, such as marshes, wetlands, and the banks of ponds

and lakes.

Obtain Required Permits: Consult with appropriate state or local water
authorities before applying this product to public waters. State or local
public agencies may require permits.

General Use Precautions and Restrictions

For use in New York State, comply with Section 24(c) Special Local
Need labeling for Garlon 3A, SLN NY-060002.

When applying this product in tank mix combination, follow all applicable
use directions, precautions and limitations on each manufacturer’s label.

Chemigation: Do not apply this product through any type of
irrigation system.

Do not apply Garlon 3A directly to, or otherwise permit it to come into
direct contact with, grapes, tobacco, vegetable crops, flowers, or other
desirable broadleaf plants. Do not permit spray mists containing
Garlon 3A to drift onto such plants.

It is permissible to treat non-irrigation ditch banks, seasonally dry
wetlands (such as flood plains, deltas, marshes, swamps, or bogs})
and transitional areas between upland and lowland sites.

Water treated with Garlon 3A may not be used for irrigation purposes

for 120 days after application or until residue levels of Garlon 3A are
determined by laboratory analysis, or other appropriate means of analysis,
to be 1 ppb or less.

Seasonal Irrigation Waters: Garlon 3A may be applied during the off-
season to surface waters that are used for irrigation on a seasonable
basis provided that there is a minimum of 120 days between applying
Garlon 3A and the first use of treated water for irrigation purposes, or
until residue levels of Garlon 3A are determined by laboratory analysns
or other appropriate means of analysis, to be 1 ppb or less.

Irrigation Canals/Ditches: Do not apply Garlon 3A to irrigation
canals/ditches unless the 120-day restriction on irrigation water usage can
be observed or residue levels of Garlon 3A are determined by laboratory
analysis, or other appropriate means of analysis, to be 1 ppb or less.

« Do not apply to salt water bays or estuaries.

« Do not apply directly to un-impounded rivers or streams.

« ' Do not apply on ditches or canals currently being used to transport
irrigation water or that will be used for irrigation within 4 months
following treatment. it is permissible to treat irrigation and non-
irrigation ditch banks.

« Do not apply where runoff water may flow onto agricultural land as
injury to crops may result.

« When making applications to control unwanted plants on banks or
shorelines of moving water sites, minimize overspray to open water.

¢ The use of a mistblower is not recommended.

« Apply no more than 2 Ib ae of triclopyr (2/3 gallon of Garlon 3A)
per acre per growing season on range and pasture sites, including
rights-of-way, fence rows or any area where grazing or harvesting
is allowed.

e On forestry sites, Garlon 3A may be used at rates up to 6 ib ae
of triclopyr (2 gallons of Garlon 3A) per acre per year.

» For all terrestrial use sites other than range, pasture, forestry sites,
and grazed areas, the maximum application rate is 9 Ib ae of triclopyr
(3 gallons of Garlon 3A) per acre per year.

Precautions for Potable Water Intakes for Emerged
Aquatic Weed Control

See chart below for specific setback distances near functioning potable
water intakes. Note: Existing potable water intakes which are no longer
in use, such as those replaced by potable water wells or connections to
a municipal water system, are not considered to be functioning potable
water intakes. These setback restrictions do not apply to terrestrial
applications made adjacent to potable water intakes.

Garlon 3A Application Rate
Area Treated 2 gqt/acre | 4 qt/acre | 6 qt/acre | 8 qt/acre
(acres) Setback Distance (ft)
4 0 200 400 500
>4 -8 0 200 700 900
>8 - 16 0 200 700 1000
>16 0 200 900 1300

To apply Garlon 3A around and within the distances noted above from a
functioning potable water intake, the intake must be turned off until the
triclopyr level in the intake water is determined to be 0.4 parts per million
(ppm) or less by laboratory analysis or immunoassay.

+ Recreational Use of Water in Treatment Area: There are no
restrictions on use of water in the treatment area for recreational
purposes, including swimming and fishing.

* Livestock Use of Water from Treatment Area: There are no
restrictions on livestock consumption of water from the treatment area.

Grazing and Haying Restrictions

Except for lactating dairy animals, there are no grazmg restrictions

following application of this product.

+ Grazing Lactating Dairy Animals: Do not aliow lactating dairy
animals to graze treated areas until the next growing season following
application of this product.

+ Do not harvest hay for 14 days after application.

» Grazed areas of non-cropland and forestry sites may be spot treated
if they comprise no more than 10% of the total grazable area.

Slaughter Restrictions: During the season of application, withdraw
livestock from grazing treated grass at least 3 days before slaughter.

Avoiding Injurious Spray Drift

Make applications only when there is little or no hazard from spray drift.
Small quantities of spray, which may not be visible, may seriously injure
susceptible plants. Do not spray when wind is blowing toward susceptible
crops or ornamental plants that are near enough to be injured. Itis
suggested that a continuous smoke column at or near the spray site or a
smoke generator on the spray equipment be used to detect air movement,
lapse conditions, or temperature inversions (stable air). If the smoke
layers or indicates a potential of hazardous spray drift, do not spray.
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Aerial Application: For aerial application on rights-of-way or other areas
near susceptible crops, apply through a Microfoil' or Thru-Valve boom!',
or use an agriculturally labeled drift control additive. Other drift reducing
systems or thickened sprays prepared by using high viscosity inverting
systems may be used if they are made as drift-free as mixtures containing
agriculturally labeled thickening agents or applications made with the
Microfoil or Thru-Valve boom. Keep spray pressures low enough to
provide coarse spray droplets. Spray boom should be no longer than

3/4 of the rotor length. Do not use a thickening agent with the Microfoil

or Thru-Valve booms, or other systems that cannot accommodate

thick sprays. Spray only when the wind velocity is low (follow state
regulations). Avoid application during air inversions. If a spray thickening
agent is used, follow all use recommendations and precautions on

the product label.

' Reference within this label to a particular piece of equipment produced
by or available from other parties is provided without consideration
for use by the reader at its discretion and subject to the reader’s
independent circumstances, evaluation, and expertise. Such reference
by Dow AgroSciences is not intended as an endorsement of such
equipment, shall not constitute a warranty (express or implied) of
such equipment, and is not intended to imply that other equipment is
not available and equally suitable. Any discussion of methods of use
of such equipment does not imply that the reader should use the
equipment other than is advised in directions available from the
equipment’s manufacturer. The reader is responsible for exercising
its own judgment and expertise, or consulting with sources other
than Dow AgroSciences, in selecting and determining how to use
its equipment.

Spray Drift Management

Avoiding spray drift at the application site is the responsibility of the
applicator. The interaction of many equipment and weather related
factors determine the potential for spray drift. The applicator and
the grower are responsible for considering all these factors when
making decisions.

- The following drift management requirements must be followed to avoid
off-target drift movement from aerial applications:

1. The distance of the outer most operating nozzles on the boom must
not exceed 3/4 the length of the rotor.

2. Nozzles must always point backward parallel with the air stream and
never be pointed downwards more than 45 degrees.

Where states have more stringent regulations, they should be observed.

The applicator should be familiar with and take into account the
information covered in the following Aerial Drift Reduction Advisory.

[This information is advisory in nature and does not supersede mandatory
label requirements.]

Aerial Drift Reduction Advisory

Information on Droplet Size: The most effective way to reduce drift
potential is to apply large droplets. The best drift management strategy is
to apply the largest droplets that provide sufficient coverage and control.
Applying larger droplets reduces drift potential, but will not prevent drift

if applications are made improperly, or under unfavorable environmental
conditions (see Wind, Temperature and Humidity, and Temperature
Inversions).

Controlling Droplet Size:

+ Volume - Use high flow rate nozzles to apply the highest practical
spray volume. Nozzles with higher rated flows produce larger
droplets.

s Pressure - Do not exceed the nozzle manufacturer's recommended
pressures. For many nozzle types, lower pressure produces larger
droplets. When higher flow rates are needed, use higher flow rate
nozzles instead of increasing pressure.

» Number of Nozzles - Use the minimum number of nozzles that
provide uniform coverage.

+ Nozzle Orientation - Orienting nozzles so that the spray is released
parallel to the airstream produces larger droplets than other
orientations and is the recommended practice.  Significant deflection
from horizontal will reduce droplet size and increase drift potential.

+ Nozzle Type - Use a nozzle type that is designed for the intended
application. With most nozzle types, narrower spray angles produce
larger droplets. Consider using low-drift nozzles. Solid stream
nozzles oriented straight back produce the largest droplets and
the lowest drift.

Boom Length: For some use patterns, reducing the effective boom
length to less than 3/4 of the rotor length may further reduce drift
without reducing swath width. )

Application Height: Applications should not be made at a height greater
than 10 feet above the top of the largest plants unless a greater height

is required for aircraft safety. Making applications at the lowest height
that is safe reduces exposure of droplets to evaporation and wind.

Swath Adjustment: When applications are made with a crosswind, the
swath will be displaced downwind. Therefore, on the up and downwind
edges of the field, the applicator must compensate for this displacement
by adjusting the path of the aircraft upwind. Swath adjustment distance
should increase, with increasing drift potential (higher wind, smaller
drops, etc.). ’

Wind: Drift potential is lowest between wind speeds of 2 to 10 mph.
However, many factors, including droplet size and equipment type,
determine drift potential at any given speed. Application shouid be
avoided below 2 mph due to variable wind direction and high inversion
potential. Note: Local terrain can influence wind patterns. Every
applicator should be familiar with local wind patterns and how they
affect spray drift.

Temperature and Humidity: When making applications in low relative
humidity, set up equipment to produce larger droplets to compensate
for evaporation. Droplet evaporation is most severe when conditions
are both hot and dry.

Temperature Inversions: Applications should not occur during a

local, low level temperature inversion because drift potential is high.
Temperature inversions restrict vertical air mixing, which causes small
suspended droplets to remain in a concentrated cloud. This cloud can
move in unpredictable directions due to the light variable winds common
during inversions. Temperature inversions are characterized by
increasing temperatures with altitude and are common on nights with
limited cloud cover and light to no wind. They begin to form as the sun
sels and often continue into the morning. Their presence can be
indicated by ground fog; however, if fog is not present, inversions can also
be identified by the movement of the smoke from a ground source or an
aircraft smoke generator. Smoke that layers and moves laterally in a
concentrated cloud (under low wind conditions) indicates an inversion,
while smoke that moves upward and rapidly dissipates indicates good
vertical air mixing.
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Sensitive Areas: The pesticide should only be applied when the
potential for drift to adjacent sensitive areas (e.g., residential areas,
bodies of water, known habitat for threatened or endangered species,
non-target crops) is minimal (e.g., when wind is blowing away from
the sensitive areas).

Ground Equipment: To aid in reducing spray drift, Garlon 3A should be
used in thickened (high viscosity) spray mixtures using an agriculturally
labeled drift control additive, high viscosity invert system, or equivalent
as directed by the manufacturer. With ground equipment, spray drift can
be reduced by keeping the spray boom as low as possible; by applying
20 galions or more of spray per acre; by keeping the operating spray
pressures at the lower end of the manufacturer's recommended pressures
for the specific nozzle type used (low pressure nozzles are available from
spray equipment manufacturers); and by spraying when wind velocity

is low (follow state regulations). In hand-gun applications, select the
minimum spray pressure that will provide adequate plant coverage
{without forming a mist). Do not apply with nozzles that produce a
fine-droplet spray.

High Volume Leaf-Stem Treatment: To minimize spray drift, do not use
pressure exceeding 50 psi at the spray nozzle and keep sprays no higher
than brush tops. An agriculturally labeled thickening agent may be used
to reduce drift.

Plants Controlled

Woody Plant Species

alder dogwood salt cedar”’
arrowwood elderberry salmonberry

ash elm sassafras

aspen -gallberry scotch broom
Australian pine hazel sumac

bear clover (bearmat) hornbean sweetbay magnolia
beech kudzy' sweetgum '
birch locust sycamore
blackberry madrone tanoak

blackgum maples thimbleberry
Brazilian pepper mulberry tulip poplar
cascara oaks waxmyrtle
ceanothus persimmon western hemlock
cherry pine wild rose
chinquapin poison ivy willow

choke cherry poison oak winged elm
cottonwood poplar

crataegus (hawthorn)  salt-bush

Douglas fir (Baccharis spp.)

'For complete control, re-treatment may be necessary.
?Use cut surface treatments for best results.

Annual and Perennial Broadleaf Weeds

bindweed Mexican petunia tropical soda apple
burdock plantain vetch

Canada thistle purple loosestrife wedelia

chicory ragweed wild lettuce

curly dock smartweed

dandelion Spanish needles/

field bindweed common beggarthicks

lambsquarter tansy ragwort

Purple Loosestrife (Lythrum salicaria)

Purple loosestrife can be controlled with foliar applications of Garlon 3A.
For broadcast applications, use a minimum of 4 1/2 to 6 Ib ae of triclopyr
(6 to 8 quarts of Garlon 3A) per acre. Apply Garlon 3A when purple
loosestrife is at the bud to mid-flowering stage of growth. Foliow-up
applications for control of regrowth should be made the following year

in order to achieve increased control of this weed species. For all
applications, a non-ionic surfactant should be added to the spray mixture.
Follow all directions and use precautions on the label of the surfactant.
Thorough wetting of the foliage and stems is necessary to achieve
satisfactory control. A minimum spray volume of 50 gallons per acre

is recommended for ground broadcast applications.

If using a backpack sprayer, a spray mixture containing 1% to
1.5% Garlon 3A or 5 to 7.6 fl oz of Garlon 3A per 4 gallons of water
should be used. All purple loosestrife plants should be thoroughly wetted.

Application Methods

Use Garlon 3A at rates of 3/4 to 9 Ib ae of triclopyr (1/4 to 3 gallons of
Garlon 3A) per acre to control broadleaf weeds and woody plants. In all
cases, use the amount specified in enough water to give uniform and
complete coverage of the plants to be controlled. Use only water suitable
for spraying. Use an agriculturally labeled non-ionic surfactant for all
foliar applications. When using surfactants, foliow the use directions and
precautions listed on the surfactant manufacturer’s label. Use the higher
concentrations of surfactant in the spray mixture when applying lower
spray volumes per acre. The order of addition to the spray tank is water,
spray thickening agent (if used), additional herbicide (if used), and
Garlon 3A. Surfactant should be added to the spray tank last or as
recommended on the product label. If combined with emulsifiable
concentrate herbicides, moderate continuous adequate agitation

is required.

Before using any recommended tank mixtures, read the directions and
all use precautions on both labels.

For best results, apply when woody plants and weeds are actively
growing. When hard to control species such as ash, blackgum, choke
cherry, elm, maples, oaks, pines, or winged elm are prevalent and

during applications made in late summer when the plants are mature

and during drought conditions, use the higher rates of Garlon 3A alone or
in combination with Tordon® 101 Mixture specialty herbicide. (Tordon 101
Mixture is a restricted use pesticide. See product label.) Tordon 101
Mixture is not registered for use in the states of California and Florida.

When using Garlon 3A in combination with 2,4-D 3.8 Ib amine, like DMA 4
IVM, or low volatile ester herbicides, generally the higher rates should be
used for satisfactory brush control.

Use the higher dosage rates when brush approaches an average of

15 feet in height or when the brush covers more than 60% of the area to
be treated. If lower rates are used on hard to control species, resprouting
may occur the year following treatment.

On sites where easy to control brush species dominate, rates less than

those listed may be effective. Consult State or Local Extension personnel
for such information.
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Foliage Treatment With Ground Equipment

High Volume Foliage Treatment

For control of woody plants, use Garlon 3A at the rate of 310 9 |b ae of
triclopyr (1 to 3 gallons of Garlon 3A) per 100 gallons of spray solution,
or Garlon 3A at 3/4 to 3 Ib ae of triclopyr (1 to 4 quarts of Garlon 3A)
may be tank mixed with 1/4 to 1/2 gallons of 2,4-D 3.8 Ib amine, like
DMA 4 IVM, or low volatile ester or Tordon 101 Mixture and diluted

to make 100 gallons of spray solution. Apply at a volume of 100 to
400 gallons of total spray per acre depending upon size and density of
woody plants. Coverage should be thorough to wet all leaves, stems,
and root collars. (See General Use Precautions and Restrictions.) Do
not exceed maximum allowable use rates per acre (see table below).
Tordon 101 Mixture is not registered for use in the states of California
and Florida.

Maximum Labeled Rate versus Spray Volume per Acre

Maximum Rate of Garlon 3A
Total Rangeland and Forestry Other Non-
Spray Pasture Sites' Sites® Cropiand Sites’
Volume (gal/100 gal (gal/100 gal (gal/100 gal
| _(gal/acre) of spray) of spray) of spray)
400 Do not use 0.5 0.75
300 Do not use 0.67 1
200 Do not use 1 1.5
100 0.67 2 -3
50 1.33 4 6
40 1.67 5 7.5
30 2.33 6.65 10
20 3.33 10 15
10 6.67 20 30

Do not exceed the maximum use rate of 2 Ib ae of triclopyr (2/3 gal of

Garlon 3A)/acrefyear.

Do not exceed the maximum use rate of 6 Ib ae of triclopyr (2 gal of
Garlon 3A)/acre/year.

® Do not exceed the maximum use rate of 9 Ib ae of triclopyr (3 gal of

Garlon 3A)/acre/year on non-cropland use sites other than rangeland,

pasture, forestry, and grazed areas.

Low Volume Foliage Treatment

To control susceptible woody plants, apply up to 15 Ib ae of triclopyr

(5 galtons of Garlon 3A) in 10 to 100 gallons of finished spray. The spray
concentration of Garlon 3A and total spray volume per acre should be
adjusted according to the size and density of target woody plants and kind
of spray equipment used. With low volume sprays, use sufficient spray
volume to obtain uniform coverage of target plants including the surfaces
of all foliage, stems, and root collars (see General Use Precautions and
Restrictions). For best results, a surfactant should be added to all spray
mixtures. Match equipment and delivery rate of spray nozzles to height
and density of woody plants. When treating tall, dense brush, a truck
mounted spray gun with spray tips that deliver up to 2 gallons per minute
at 40 to 60 psi may be required. Backpack or other types of specialized
spray equipment with spray tips that deliver less than 1 gallon of spray
per minute may be appropriate for short, low to moderate density brush.

Tank Mixing: As a low volume foliar spray, up to 9 Ib ae of triclopyr
(3 galions of Garlon 3A) may be applied in-tank mix combination with
1/2 to 1 galion of Tordon K or 1 to 2 gallons of Tordon 101 Mixture in
10 to 100 gallons of finished spray. Tordon 101 Mixture and Tordon K
are not registered for use in the states of California and Florida.

Broadcast Applications With Ground Equipment

Apply using equipment that will assure uniform coverage of the spray
volumes applied. To improve spray coverage, add an agriculturally
labeled non-ionic surfactant as described later under Directions for Use.
See Maximum Labeled Rate versus Spray Volume per Acre table above
for relationship between mixing rate, spray volume and maximum
application rate.

Woody Plant Control

Foliage Treatment: Use 6 to 9 |b ae of triclopyr (2 to 3 gallons of Garlon
3A) in enough water to make 20 to 100 gallons of total spray per acre or

1 1/2 to 3 1b ae of triclopyr (1/2 to 1 gallon of Garlon 3A) may be combined
with 1 to 2 gallons of 2,4-D 3.8 Ib amine, like DMA 4 IVM, or low volatile
esters or Tordon 101 Mixture in sufficient water to make 20 to 100 galions
of total spray per acre. Tordon 101 Mixture is not registered for use in the
states of California and Florida.

Broadleaf Weed Control

Use Garlon 3A at rates-of 1 to 4 1/2 Ib ae of triclopyr (1/3 to 1 1/2 gallons
of Garlon 3A) in a total volume of 20 to 100 galions of water per acre.
Apply any time during the growing season. Garlon 3A at1to3Ib ae

of triclopyr (1/3 to 1 gallon of Garlon 3A) may be tank mixed with 1/2 to

1 gallon of Tordon K, Tordon 101 Mixture or 2,4-D 3.8 Ib amine, like
DMA 4 IVM, or low volatile herbicides to improve the spectrum of activity.
Tordon 101 Mixture and Tordon K are not registered for use in the states
of California and Florida.

Aerial Application (Helicopter Only)

Aerial sprays should be applied using suitable drift control. (See General
Use Precautions and Restrictions.) Add an agriculturally labeled non-ionic
surfactant as described under Directions for Use. See Maximum Labeled
Rate versus Spray Volume per Acre table above for relationship between
mixing rate, spray volume and maximum application rate.

Foliage Treatment (Non-Grazed Rights-of-Way)

Non-grazed areas: Use 6 to 9 Ib ae of triclopyr (2 to 3 gallons of

Garlon 3A) or 3 to 4 1/2 Ib ae of triclopyr (1 to 1 1/2 galions of Garlon 3A)
in a tank mix combination with 1 to 2 gallons of 2,4-D 3.8 b amine, like
DMA 4 IVM, or low volatile esters or Tordon 101 Mixture, and apply in a
total spray volume of 10 to 30 gallons per acre. Use the higher rates and
volumes when plants are dense or under drought conditions. Tordon 101
Mixture is not registered for use in the states of California and Florida.

Interspersed areas in non-grazed rights-of-ways that may be subject to
grazing may be spot treated if the treated area comprises no more than
10% of the total grazable area.

Forest Management Applications

For best control from broadcast applications of Garlon 3A, use a spray
volume which will provide thorough plant coverage. Recommended spray
volumes are usually 10 to 25 galions per acre by air or 10 to 100 gallons
per acre by ground. To improve spray coverage of spray volumes less
than 50 gallons per acre, add an agriculturally labeled non-ionic surfactant
as described under Directions for Use. Application systems should be
used to prevent hazardous drift to off-target sites. Nozzles or additives
that produce larger droplets of spray may require higher spray volumes
to maintain brush control.
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Forest Site Preparation (Not for Conifer Release)

Use up to 6 b ae of triclopyr (2 gallons of Garlon 3A) and apply in a total
spray volume of 10 to 30 gallons per acre or Garlon 3A at 3to 4 1/2 b

ae of triclopyr (1 to 1 1/2 gallons of Garlon 3A) may be used with 1 to

2 gallons of Tordon 101 Mixture or 2,4-D 3.8 Ib low volatile ester in a tank
mix combination in a total spray volume of 10 to 30 gallons per acre. Use
a non-ionic agricultural surfactant for all foliar applications ds described
under Directions for Use. Tordon 101 Mixture is not registered for use in
the states of California and Florida.

Note: Conifers planted sooner than one month after treatment with
Garlon 3A at less than 4 |b ae of triclopyr (1 1/3 gallons of Garlon 3A) per
acre or sooner than two months after treatment at 4 to 9 Ib ae of triclopyr
(1 1/3 to 3 gallons of Garlon 3A) per acre may be injured. When tank
mixtures of herbicides are used for forest site preparation, labels for all
products in the mixture should be consulted and the longest
recommended waiting period before planting observed.

Directed Spray Applications for Conifer Release

To release conifers from competing hardwoods such as red maple, sugar
maple, striped maple, sweetgum, red and white oaks, ash, hickory, alder,
birch, aspen, and pin cherry, mix 3 to 6 Ib ae of triclopyr (1 to 2 gallons

of Garlon 3A) in enough water to make 100 galions of spray mixture. To
improve spray coverage, add an agriculturally labeled non-ionic surfactant
as described under Directions for Use. The spray mixture should be
directed onto foliage of competitive hardwoods using knapsack or
backpack sprayers with flat fan nozzles or equivalent any time after
hardwoods have reached full leaf size, but before autumn coloration.

The majority of treated hardwoods should be less than 6 feet in height

to ensure adequate spray coverage. Care should be taken to direct
spray away from contact with conifer foliage, particularly foliage of
desirable pines.

Note: Spray may cause temporary damage and growth suppression
where contact with conifers occurs; however, injured conifers should

recover and grow normally. Over-the-top spray applications can kill pines.

Broadcast Applications for Conifer Release in the Northeastern
United States

To release spruce, fir, red pine and white pine from competing
hardwoods, such as red maple, sugar maple, striped maple, alder,

birch (white, yellow or gray}), aspen, ash, pin cherry and Rubus spp.
and perennial and annual broadleaf weeds, use Garlon 3A at rates of

1 1/2 1o 3 Ib ae of triclopyr (2 to 4 quarts of Garlon 3A) per acre alone or
with 2,4-D amine, like DMA 4 IVM, or 2,4-D ester to provide no more than
4 Ib ae per acre from both products. Apply in late summer or early fall
after conifers have formed their over wintering buds and hardwoods are
in full leaf and prior to autumn coloration.

Broadcast Applications for Douglas Fir Release in the Pacific
Northwest and California

To release Douglas fir from susceptible competing vegetation such as

- broadleaf weeds, alder, blackberry or Scotch broom, apply Garlon 3A at
1to 1 1/2 Ib ae of triclopyr (1 1/3 to 2 quarts of Garlon 3A) per acre alone
or in combination with 4 Ib per acre of atrazine. Mix all sprays in a water
carrier with a non-ionic surfactant. Apply in early spring after hardwoods
begin growth and before Douglas fir bud break (“early foliar” hardwood
stage) or after Douglas fir seasonal growth has “hardened off” (set winter
buds) in late summer, but while hardwoods are still actively growing.
When treating after Douglas fir bud set, apply prior to onset of autumn
coloration in hardwood foliage. Note: Treatments applied during active
Douglas fir shoot growth (after spring bud break and prior to bud set)
may cause injury to Douglas fir trees.

Cut Surface Treatments

Individual plant treatments such as basal bark and cut surface
applications may be used on any use site listed on this label at a
maximum use rate of 2.67 gallons of Garlon 3A (8 Ib ae of triclopyr) per
acre. These types of applications are made directly to ungrazed parts
of plants and, therefore, are not restricted by the grazing maximum rate
of 2/3 of a gallon of Garlon 3A (2 Ib ae of triclopyr) per acre.

To control unwanted trees of hardwood species such as elm, maple, oak
and conifers in labeled sites, apply Garlon 3A, either undiluted or diluted
ina 1 to 1 ratio with water, as directed below.

With Tree Injector Method

Apply by injecting 1/2 milliliter of undituted Garlon 3A or 1 milliliter of

the diluted solution through the bark at intervals of 3 to 4 inches between
centers of the injector wound. The injections should completely surround
the tree at any convenient height. Note: No Worker Protection
Standard worker entry restrictions or worker notification
requirements apply when this product is injected directly into plants.

With Hack and Squirt Method

Make cuts around the tree trunk at a convenient height with a hatchet or
similar equipment so that the cuts overlap slightly and make a continuous
circle around the trunk. Spray 1/2 milliliter of undiluted Garlon 3A or

1 milliliter of the diluted solution into the pocket created between the

bark and the inner stem/trunk by each cut.

With Frill or Girdle Method

Make a single girdle through the bark completely around the tree ata
convenient height. The frill should allow for the herbicide to remain next
to the inner stem and absorb into the plant. Wet the cut surface with
undiluted or diluted solution.

Both of the above methods may be used successfully at any season
except during periods of heavy sap flow of certain species - for
example, maples.

Stump Treatment

Spray or paint the cut surfaces of freshly cut stumps and stubs with
undiluted Garlon 3A. The cambium area next to the bark is the most
vital area to wet.

Christmas Tree Plantations

Use Garlon 3A for the control of woody plants and annual and perennial
broadleaf weeds in established Christmas tree plantations. For best
results, apply when woody plants and weeds are actively growing.
Garlon 3A does not control weeds which have not emerged at the time
of application. If lower rates are used on hard to control woody species,
resprouting may occur the year following treatment. Brush over 8 feet all
is difficult to treat efficiently using hand equipment such as backpack or
knapsack sprayers. When treating large brush or trees or hard to control
species such as ash, blackgum, choke cherry, elm, hazel, madrone,
maples, oaks or sweetgum, and for applications made during drought
conditions or in late summer when the leaves are mature, use the higher
rates of Garlon 3A or use cut surface application methods. For foliar
applications, apply in enough water to give uniform and complete
coverage of the plants to be controlled. Applications made under
drought conditions may provide less than desirable results.
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Use Precautions:

« Do not use on newly seeded grass until well established as indicated
by vigorous growth and development of secondary root system
and tillering

o Newly seeded turf (alleyways, etc.) should be mowed two or three
times before any treatment with Garlon 3A.

o Do not reseed Christmas tree areas treated with Garlon 3A for a
minimum of three weeks after application.

+ Do not use Garlon 3A if legumes, such as clover, are present and
injury cannot be tolerated.

Spray Preparation

The order of addition to the spray tank is water, drift control agent

(if used), non-ionic agricultural surfactant and Garlon 3A. Continue
moderate agitation while mixing and spraying. Use a non-ionic
agricultural surfactant for all applications. When using surfactants, follow
use directions and precautions listed on the manufacturer's label. Use
the higher recommended concentrations of surfactant in the spray mixture
when applying lower spray volumes per acre.

Application

Apply in late summer or early autumn after terminal growth of Christmas
trees has hardened of, but before leaf drop of, target weeds. Apply at a
rate of 3/4 to 1 3/4 Ib ae of triclopyr (2 to 5 pints of Garlon 3A) per acre as
a foliar spray directed toward the base of Christmas trees. Use sufficient
spray volume to provide uniform coverage of target plants (20 to

100 gallons per acre). Do not apply with 2,4-D. Application rates of
Garlon 3A recommended for Christmas trees will only suppress some well
established woody plants that are greater than 2 to 3 years old (see table
below). Broadcast sprays may also be applied in bands between the rows
of planted trees. Use spray equipment that will assure uniform coverage
of the desired spray volume.

Spray solution from Garlon 3A can cause needle and branch injury

to Christmas trees. To minimize injury to Christmas trees, direct sprays .

so as to minimize contact with foliage. Blue spruce, white spruce, balsam
fir and Frasier fir are less susceptible to injury than white pine and
Douglas fir.

Restriction: Apply Garlon 3A only to established Christmas trees that
were planted at least one full year prior to application.

Application Rates and Species Controlied:

Directed Applications

To control hardwoods such as red maple, sugar maple, striped maple,
sweetgum, red and white oaks, ash, alder, birch, aspen, and pin cherry,
mix 4 to 20 fl oz of Garlon 3A in enough water to make 3 gallons of spray
mixture. For directed applications, do not exceed 6 Ib ae of triclopyr

(2 gallons of Garlon 3A) per acre per year. To improve coverage, add a
non-ionic agricultural surfactant to the spray. This spray mixture should
be directed onto foliage of competitive hardwoods using knapsack or
backpack sprayers with flat fan nozzles or equivalent any time after
hardwoods have reached full leaf size, but before autumn coloration
(when plants are actively growing). The majority of treated hardwoods
should be less than 8 feet in height to ensure adequate spray coverage.
Note: To prevent Christmas tree injury, care should be taken to direct
spray away from contact with Christmas tree foliage.

Cut Surface Treatments

When treating large brush or trees or hard to control species such as ash,
blackgum, choke cherry, elm, hazel, madrone, maples, oaks, salt cedar or
sweetgum, and for applications made during drought conditions or in late
summer when the leaves are mature, use cut surface treatments. (See
directions for Cut Surface Treatments in preceding section of this label.)

Wetland Sites in Production Forests and Industrial
Non-Crop Areas

Garlon 3A may be used within production forests and industrial non-crop
sites to control target vegetation in and around standing water sites, such
as marshes, wetlands, and the banks of ponds and lakes and transition
areas between upland and lowland sites.

For control of woody plants and broadieaf weeds in these sites, follow use
directions and application methods on this label for forestry and non-
cropland sites.

Use Precautions:

Minimize overspray to open water when treating target vegetation in

and around non-flowing, quiescent or transient water. When making
applications to control unwanted plants on banks or shorelines of flowing
water, minimize overspray to open water. Note: Consult local public
water control authorities before applying this product in and around public
water. Permits may be required to treat such areas.

Terms and Conditions of Use

Garlon 3A
2 pints/acre 3 to 4 pints/acre 5 pints/acre
(3/4 Ib ae of (11/21b ae of (1 3/4 Ib ae of
triclopyr) triclopyr) triclopyr)
clover bindweed, field (TG) arrowwood (SDL)
dandelion blackberry’ aspen
dock, curly chicory (S) beech (SDL)
lambsquarters fireweed birch (SDL)
lespedeza ivy, ground chinquapin
plantain, broadleaf lettuce, wild cottonwood (SDL)
plantain, buckhorn oxalis elderberry
ragweed, common poison ivy grape, wild
vetch smartweed (TG) mulberry (SDL)
thistle, Canada (TG) poplar (SDL)
violet, wild sassafras (SDL)
Virginia creeper’ sumac (SDL)
sycamore (SDL)

If terms of the following Warranty Disclaimer, Inherent Risks of Use, and
Limitation of Remedies are not acceptable, return unopened package at
once to the seller for a full refund of purchase price paid. Otherwise, use
by the buyer or any other user constitutes acceptance of the terms under
Warranty Disclaimer, Inherent Risks of Use and Limitations of Remedies.

Warranty Disclaimer

(TG) Top growth control, retreatment may be necessary

(8) Suppression

(SDL) Seedlings less than 2 to 3 years old

"Use 4 pint per acre rate

Dow AgroSciences warrants that this product conforms to the chemical
description on the label and is reasonably fit for the purposes stated on
the label when used in strict accordance with the directions, subject to the
inherent risks set forth below. Dow AgroSciences MAKES NO OTHER
EXPRESS OR IMPLIED WARRANTY OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE OR ANY OTHER EXPRESS
OR IMPLIED WARRANTY.
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Inherent Risks of Use

It is impossible to eliminaté all risks associated with use of this product.
Plant injury, lack of performance, or other unintended consequences
may result because of such factors as use of the product contrary to label
instructions (including conditions noted on the label, such as unfavorable
temperature, soil conditions, etc.), abnormal conditions (such as
excessive rainfall, drought, tornadoes, hurricanes), presence of other
materials, the manner of application, or other factors, all of which are
beyond the control of Dow AgroSciences or the seller. All such risks
shall be assumed by buyer.

Limitation of Remedies

The exclusive remedy for losses or damages resulting from this product
(including claims based on contract, negligence, strict liability, or other
legal theories), shall be limited to, at Dow AgroSciences’ election, one of
the following:

1. Refund of purchase price paid by buyer or user for product bought, or
2. Replacement of amount of product used.

Dow AgroSciences shall not be liable for losses or damages resuiting
from handling or use of this product unless Dow AgroSciences is
promptly notified of such loss or damage in writing. In no case shall
Dow AgroSciences be liable for consequential or incidental damages
or losses.

The terms of the Warranty Disclaimer, Inherent Risks of Use, and

this Limitation of Remedies cannot be varied by any written or verbal
statements or agreements. No employee or sales agent of

Dow AgroSciences or the seller is authorized to vary or exceed the terms
of the Warranty Disclaimer or this Limitation of Remedies in any manner.

®Trademark of Dow AgroSciences LLC
Produced for

Dow AgroSciences LL.C

9330 Zionsville Road

Indianapolis, IN 46268

Label Code: D02-101-039
Replaces Label: D02-101-038
LOES Number: 010-00084

EPA accepted 01/03/06
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NAVIGATE®

GRANULAR AQUATIC HERBICIDE FOR CONTROLLING CERTAIN UNWANTED AQUATIC PLANTS

ACTIVE INGREDIENTS:

2,4-Dichlorophenoxyacetic acid, butoxyethyl ester....................... 27.6%
INERT INGREDIENTS: oottt e e e e et are e 72.4%
TOTAL 100.0%

*Isomer specific by AOAC method No. 6.D01-5
*2,4-Dichlorophenoxyacetic acid equivalent 19% by weight

EPA Reg. No. 71368-4-8959 EPA Est. No. 407-1A-2

KEEP OUT OF REACH OF CHILDREN
CAUTION

For Chemical Emergency, Spill, Leak, Fire, Exposure or Accident
Call Chemtrec Day or Night 1-800-424-9300

STATEMENT OF PRACTICAL TREATMENT

IF SWALLOWED: Call a physician or Poison Control Center. Drink 1 or 2 glasses of water and induce vomiting by touching back of throat with finger. If person
is unconscious, do not give anything by mouth and do not induce vomiting.

IF ON SKIN: Wash with plenty of soap and water. Get medical attention.

IF INHALED: Remove victim to fresh air. If not breathing, give artificial respiration, preferably mouth-to-mouth. Get medical attention.

IF IN EYES: Flush eyes with plenty of water. Call a physician if irritation persists.

PRECAUTIONARY STATEMENTS

CAUTION

HAZARDS TO HUMANS AND DOMESTIC ANIMALS

Harmful if swallowed, absorbed through skin, or inhaled. Causes eye irritation. Avoid contact with skin, eyes or clothing. Avoid breathing dust. When handling this
product, wear chemical resistant gloves. Wash thoroughly with soap and water after handling.

When mixing, loading, or applying this product or repairing or cleaning equipment used with this product, wear eye protection (face shield or safety glasses),
chemical resistant gloves, long-sleeved shirt, long pants, socks and shoes. It is recommended that safety glasses include front, brow and temple protection.

Wash hands, face and arms with soap and water as soon as possible after mixing, loading, or applying this product. Wash hands, face and hands with soap and
water before eating, smoking or drinking. Wash hands and arms before using toilet. After work, remove all clothing and shower using soap and water. Do not reuse
clothing worn during the previous day’s mixing and loading or application of this product without cleaning first. Clothing must be kept and washed separately from
other household laundry. Remove saturated clothing as soon as possible and shower.

ENVIRONMENTAL HAZARDS

This product is toxic to fish. Drift or runoff may adversely affect fish and non-target plants. Do not apply to water except as specified on this label. Do not
contaminate water when disposing of equipment washwaters. Do not apply to waters used for irrigation, agricultural sprays, watering dairy animals or domestic
water supplies.

Clean spreader equipment thoroughly before using it for any other purposes. Vapors from this product may injure susceptible plants in the immediate vicinity.
Avoid drift of dust to susceptible plants.

MIXING OR LOADING: Most cases of ground water contamination involving phenoxy herbicides such as 2,4-D have been associated with mixing/loading and
disposal sites. Caution should be exercised when handling 2,4-D pesticides at such sites to prevent contamination of ground water supplies. Use of closed
systems for mixing or transferring this pesticide will reduce the probability of spills. Placement of the mixing/loading equipment on an impervious pad to contain
spills will help prevent ground water contamination.

DIRECTIONS FOR USE
ITIS A VIOLATION OF FEDERAL LAW TO USE THIS PRODUCT IN A MANNER INCONSISTENT WITH ITS LABELING.
READ THIS ENTIRE LABEL BEFORE USING THIS PRODUCT

STORAGE AND DISPOSAL

Do not contaminate water, food or feed by storage or disposal.

STORAGE
Store in original container in a dry secured storage area.

PESTICIDE DISPOSAL

Pesticide wastes are toxic. Improper disposal of excess pesticide is a violation of Federal law and may contaminate ground water. If these wastes cannot be
disposed of by use according to label instructions, contact your State Pesticide or Environmental Control Agency, or the Hazardous Waste representative at the
nearest EPA Regional Office for guidance.

CONTAINER DISPOSAL
Do not reuse empty bag. Completely empty bag into application equipment. Then dispose of empty bag in a sanitary landfill or by incineration, or, if allowed by
State and local authorities, by burning. If bag is burned, stay out of smoke.

NAVIGATE is a trademark of Applied Biochemists

NET WT. 50 LBS. (22.68 KG) 13529



GENERAL PRECAUTIONS AND RESTRICTIONS
Do not use in or near a greenhouse.

OXYGEN RATIO

Fish breathe oxygen in the water and a water-oxygen ratio must be
maintained. Decaying weeds use up oxygen, but during the period
when NAVIGATE® should be used, the weed mass is fairly sparse and
the weed decomposition rate is slow enough so that the water-oxygen
ratio is not disturbed by treating the entire area at one time.

If treatments must be applied later in the season when the weed mass
is dense and repeat treatments are needed spread granules in lanes,
leaving buffer strips which can then be treated when vegetation in
treated lanes has disintegrated. During the growing season, weeds
decompose in a 2 to 3 week period following treatment.

Buffer lanes should be 50 to 100 feet wide. Treated lanes should be
as wide as the buffer strips.

WATER pH

Best results are generally obtained if the water to be treated has a pH
less than 8. A pH of 8 or higher may reduce weed control. If regrowth
occurs within a period of 6 to 8 weeks, a second application may be
needed.

PERMIT TO USE CHEMICALS IN WATER

In many states, permits are required to control weeds by chemical
means in public water. If permits are required, they may be obtained
from the Chief, Fish Division, State Department of Conservation or the
State Department of Public Health.

GENERAL INFORMATION

NAVIGATE® is formulated on special heat treated attaclay granules
that resist rapid decomposition in water, sink quickly to lake or pond
bottoms and release the weed killing chemical in the critical root zone
area.

This product is designed to selectively control the weeds listed on the
label. While certain other weeds may be suppressed, control may be
incomplete. Reduced control may occur in lakes where water
replacement comes from bottom springs.

WHEN TO APPLY

For best results, spread NAVIGATE® in the spring and early summer,
during the time weeds start to grow. If desired, this timing can be
checked by sampling the lake bottom in areas heavily infested with
weeds the year before.

If treatments are delayed until weeds form a dense mat or reach the
surface, two treatments may be necessary. Make the second
treatment when weeds show signs of recovery.

Treatments made after September may be less effective depending
upon water temperatures and weed growth.

Occasionally, a second application will be necessary if heavy regrowth
occurs or weeds reinfest from untreated areas.

HOW TO APPLY

FOR LARGE AREAS: Use a fertilizer spreader or mechanical seeder
such as the Gerber or Gandy or other equipment capable of uniformly
applying this product. Before spreading any chemical, calibrate your
method of application to be sure of spreading the proper amount.
When using boats and power equipment, you must determine the
proper combination of (1) boat speed (2) rate of delivery from the
spreader, and (3) width of swath covered by the granules.

FOR SMALL AREAS: (Around Docks or Isolated Patches of Weeds):
Use a portable spreader such as the Cyclone seeder or other
equipment capable of uniformly applying this product. Estimate or
measure out the area you want to treat. Weight out the amount of
material needed and spread this uniformly over the area. More uniform
coverage is obtained by dividing the required amount in two and
covering the area twice, applying the second half at right angles to the
first.

Use the following formula to calibrate your spreader’'s delivery in
pounds of NAVIGATE PER MINUTE:

Miles per hour X spreader width X pounds per acre = pounds per
495 minute

Example: To apply 100 pounds of NAVIGATE per acre using a
spreader that covers a 20 foot swath from a boat traveling at 4 miles
per hour, set the spreader to deliver 16 pounds of NAVIGATE granules
per minute.

4 mph x 20 feet x 100 Lbs./A = 16 Lbs/Min.
495

AMOUNTS TO USE

Rates of application vary with resistance of weed species to the
chemical, density of weed mass at time of treatment, stage of growth,
water depth, and rate of water flow through the treated area. Use the
higher rate for dense weeds, when water is more than 8 feet deep and
where there is a large volume turnover.

NAVIGATE NAVIGATE
POUNDS POUNDS PER
PER ACRE 2000 SQ. FT.

SUSCEPTIBLE WEEDS
Water Milfoil (Myriophyllum spp.) 100 TO 200 5
Water stargrass  (Heteranthera dubia)

SLIGHTLY TO MODERATELY
RESISTANT WEEDS

Bladderwort (Utricularia spp.)
White water Lily (Nymphaea spp.)
Yellow water lily ~ (Nuphar spp.) 150 to 200 7-1/2 to 10
Or spatterdock*
Water shield (Brasenia spp.)
Water chestnut  (Trapa natans)
Coontail* (Ceratophyllym
Demersum)

. Repeat treatments may be needed

LIMITED WARRANTY AND DISCLAIMER

The manufacturer warrants (a) that this product conforms to the
chemical description on the label; (b) that this product reasonably fit for
the purposes set forth in the directions for use when it is used in
accordance with such directions; and (c) that the directions, warning
and other statements on the label are based upon responsible experts’
evaluation of reasonable tests of effectiveness, of toxicity to laboratory
animals and to plants, and of residues on food crops and upon reports
of field experience. Tests have not been made on all varieties or in all
states or under all conditions. THE MANUFACTURER NEITHER
MAKES NOR INTENDS, NOR DOES IT AUTHORIZE ANY AGENT
OR REPRESENTATIVE TO MAKE, ANY OTHER WARRANTIES,
EXPRESS OR IMPLIED, AND IT EXPRESSLY EXCLUDES AND
DISCLAIMS ALL IMPLIED WARRANTIES OF MERCHANTABILITY
OR FITNESS FOR A PARTICULAR PURPOSE.

THIS WARRANTY DOES NOT EXTEND TO, AND THE BUYER
SHALL BE SOLELY RESPONSIBLE FOR, ANY AND ALL LOSS OR
DAMAGE WHICH RESULTS FROM USE OF THIS PRODUCT IN
ANY MANNER WHICH IS INCONSISTENT WITH THE LABEL
DIRECTIONS, WARNINGS OR CAUTIONS.

BUYER’'S EXCLUSIVE REMEDY AND MANUFACTURER'S OR
SELLER’S EXCLUSIVE LIABILITY FOR ANY AND ALL CLAIMS,
LOSSES, DAMAGES, OR INJURIES RESULTING FROM THE USE
OR HANDLING OF THIS PRODUCT, WHETHER OR NOT BASED IN
CONTRACT, NEGLIGENCE, STRICT LIABILITY IN TORT OR
OTHERWISE SHALL BE LIMITED. AT THE MANUFACTURER’S
OPTION, TO REPLACEMENT OF, OR THE REPAYMENT OF THE
PURCHASE PORICE FOR, THE QUANTITY OF PRODCUT WITH
RESPECT TO WHICH DAMAGES ARE CLAIMED. IN NO EVENT
SHALL MANUFACTURER OR SELLER BE LIABLE FOR SPECIAL,
INDIRECT OR CONSEQUENTIAL DAMAGES RESULTING FROM
THE USE OR HANDLING OF THIS PRODUCT.

NOTICE TO BUYER

Purchase of this material does not confer any rights under patents
governing this product or the use thereof in countries outside of the
United States.

MANUFACTURED FOR:

applied biochemists
MILWAUKEE, WI 1-800-558-5106



Specimen Label

Renovate OTF

Aquatic Herbicide

First Aid

If in eyes * Hold eye open and rinse slowly and gently
with water for 15 - 20 minutes. Remove
contact lenses, if present, after the first
5 minutes, then continue rinsing eye.

* Call a poison control center or doctor for
treatment advice.

If on skin or | e Take off contaminated clothing.

clothing * Rinse skin immediately with plenty of water
for 15 - 20 minutes.

e Call a poison control center or doctor for
treatment advice.
Aquatic Sites: For control of emersed, submersed and I llowed .
floating aquatic weeds in the following aquatic sites: swallowed | « Call a poison control center or doctor
ponds; lakes; reservoirs; marshes; wetlands; immediately for treatment advice.
: ? ? ’ ’ L * Have person sip a glass of water if able to
impounded rivers, streams and other bodies of water swallow.
that are quiescent; non-irrigation canals, seasonal + Do not induce vomiting unless told to do so
irrigation waters and ditches which have little or no by a poison control center or doctor.
continuous outflow. * Do not give anything by mouth to an
UNCoNSCious person.
For use in New York State, comply with Section 24(c) -
Special Local Need labeling for Renovate® OTF, If inhaled * Move person to fresh air.
SLN NY-070004 ¢ |f person is not breathing, call 911 or an
ambulance, then give artificial respiration,
Active Ingredient: preferably mouth-to-mouth if possible.
triclopyr: 3,5,6-trichloro-2-pyridinyloxyacetic acid, « Call a poison control center or doctor for
triethylamine salt. . ... 14.0% further treatment advice.
Other Ingredients. . . ....... ... .o i 86.0%
TOTAL .o 100.0% Have the product container or label with you when calling

Acid equivalent: triclopyr - 10.0%.

Keep Out of Reach of Children

a poison control center or doctor, or going for treatment.
In case of emergency endangering health or the environment
involving this product, call INFOTRAC at 1-800-535-5053.

CAUTION/PRECAUCION

Si usted no entiende la etiqueta, busque a alguien para que
se la explique a usted en detalle. (If you do not understand
the label, find someone to explain it to you in detail.)

Precautionary Statements

Hazards to Humans and Domestic Animals

Causes moderate eye irritation. Avoid contact with eyes
or clothing.

USER SAFETY RECOMMENDATIONS

Users should:

* Wash hands before eating, drinking, chewing gum, using
tobacco or using the toilet.

* Remove clothing immediately if pesticide gets inside, then
wash thoroughly and put on clean clothing.

Notice: Read the entire label. Use only according to label
directions. Before using this product, read “Warranty
Disclaimer”, “Inherent Risks of Use”, and “Limitation of
Remedies” at end of label booklet. If terms are unacceptable,
return at once unopened.

If you wish to obtain additional product information, please visit our
web site at www.sepro.com.

EPA Reg. No. 67690-42
FPL 011808

Renovate is a registered trademark of Dow AgroSciences LLC.
Manufactured by: SePRO Corporation 11550 North Meridian Street, Suite 600
Carmel, IN 46032 U.S.A.



ENVIRONMENTAL HAZARDS

Under certain conditions, treatment of aquatic weeds can result in oxygen
depletion or loss due to decomposition of dead plants, which may cause
fish suffocation. Therefore, to minimize this hazard DO NOT treat more than
one-half (1/2) of the water area in a single operation and wait at least

10 days between treatments when susceptible plants are mature and have
grown to the water's surface, or when the treatment would result in
significant reductions in total plant biomass. Begin treatment along the shore
and proceed outwards in bands to allow fish to move into untreated areas.
Consult with the State agency for fish and game before applying to public
water to determine if a permit is needed.

AGRICULTURAL CHEMICAL: Do not ship or store with food, feeds, drugs
or clothing.

Directions for Use

It is a violation of Federal law to use this product in a manner
inconsistent with its labeling.

Read all Directions for Use carefully before applying.

Do not apply this product in a way that will contact workers or other
persons, either directly or through drift. Only protected handlers may be
in the area during application. For any requirements specific to your state
or tribe, consult the agency responsible for pesticide regulation.

General Information

When applying this product follow all applicable use directions,
precautions and limitations.

For Aquatic and Wetland Sites: Use Renovate OTF Granular herbicide for
control of emersed, submersed and floating aquatic weeds in the following
aquatic sites: ponds; lakes; reservoirs; marshes; wetlands; impounded rivers,
streams and other bodies of water that are quiescent; non-irrigation canals,
seasonal irrigation waters and ditches which have little or no continuous
outflow.

Obtain Required Permits: Consult with appropriate state or local water
authorities before applying this product in and around public waters. State
or local public agencies may require permits.

Recreational Use of Water in Treatment Area: There are no restrictions
on use of water in the treatment area for recreational purposes, including
swimming and fishing.

Livestock Use of Water from Treatment Area: There are no restrictions
on livestock consumption of water from the treatment area.

GENERAL USE PRECAUTIONS AND RESTRICTIONS

Chemigation: Do not apply this product through any type of irrigation
system.

Irrigation: Water treated with Renovate OTF may not be used for
irrigation purposes for 120 days after application or until triclopyr residue
levels are determined by laboratory analysis, or other appropriate means
of analysis, to be 1.0 ppb or less. This label describes both required and
recommended uses of a chemical analysis for the active ingredient, triclopyr.
SePRO Corporation recommends the use of an Enzyme-Linked
Immunoassay (ELISA) test for the determination of the active ingredient
concentration in water. Contact SePRO Corporation for the incorporation of
this analysis in your treatment program. Other proven chemical analysis for
the active ingredient may also be used. The ELISA analysis is referenced in
this label as the preferred method for the rapid determination of the
concentration of the active ingredient in the water.

— Seasonal Irrigation Waters: Renovate OTF may be applied during the
off-season to surface waters that are used for irrigation on a seasonal
basis, provided that there is a minimum of 120 days between Renovate
OTF application and the first use of treated water for irrigation purposes

or until triclopyr residue levels are determined by laboratory analysis, or
other appropriate means of analysis, to be 1.0 ppb or less.

— Irrigation Canals/Ditches: Do not apply Renovate OTF to irrigation
canals/ditches unless the 120 day restriction on irrigation water usage
can be observed or triclopyr residue levels are determined by laboratory
analysis, or other appropriate means of analysis, to be 1.0 ppb or less.

—There is no restriction on use of treated water to irrigate
established grasses.

* Do not apply Renovate OTF directly to, or otherwise permit it to come into
direct contact with grapes, tobacco, vegetable crops, flowers, or other
desirable broadleaf plants, and do not permit dust to drift into these areas.

* Do not apply to salt water bays or estuaries.

+ Do not apply directly to un-impounded rivers or streams.

+ Do not apply on ditches or canals currently being used to
transport irrigation water or that will be used for irrigation within 120 days
following treatment or until triclopyr residue levels are determined to be
1.0 ppb or less.

* Do not apply where runoff water may flow onto agricultural land as injury
to crops may result.

Grazing and Haying Restrictions:
Except for lactating dairy animals, there are no grazing restrictions following
application of this product.

+ Grazing Lactating Dairy Animals: Do not allow lactating dairy
animals to graze treated areas until the next growing season following
application of this product.

* Do not harvest hay for 14 days after application.

» Grazed areas of non-cropland and forestry sites may be spot treated if
they comprise no more than 10% of the total grazable area.

Slaughter Restrictions: During the season of application, withdraw
livestock from grazing treated grass at least 3 days before slaughter.

BEST MANAGEMENT PRACTICES FOR
DRIFT MANAGEMENT

Equipment used in the application of Renovate OTF should be carefully
calibrated to be sure it is working properly and delivering a uniform
distribution pattern. Aerial application should be made only when the wind
velocity is 2 to 10 mph.

Applications should be made only when there is little or no hazard for
volatility or dust drift, and when application can maintain Renovate OTF
placement in the intended area. Very small quantities of dust, which may not
be visible, may seriously injure susceptible plants, and Renovate OTF may
be blown outside of the intended treatment area under extreme conditions.
Do not spread Renovate OTF when wind is blowing toward susceptible
crops or ornamental plants that are near enough to be injured.

Avoiding drift at the application site is the responsibility of the applicator.
The interaction of many equipment and weather related factors determine
the potential for drift. The applicator is responsible for considering all these
factors when making decisions.

Ground Application Equipment: To aid in reducing drift, Renovate OTF
should be applied when wind velocity is low (follow state regulations; see
Sensitive Area under Aerial Drift Reduction Advisory below) or using a slurry
injection system.

AERIAL DRIFT REDUCTION ADVISORY

This section is advisory in nature and does not supersede the mandatory
label requirements.

Application Height: Applications should not be made at a height greater
than 10 feet above the top of the largest plants unless a greater height is
required for aircraft safety. Making applications at the lowest height that is
safe reduces drift potential.

Swath Adjustment: When applications are made with a crosswind, the
swath will be displaced downwind. Therefore, on the up and downwind
edges of the field, the applicator must compensate for this displacement by



adjusting the path of the aircraft upwind. Swath adjustment distance
should increase, with increasing drift potential (e.g. higher wind).

Wind: Drift potential is lowest between wind speeds of 2 - 10 mph (follow
state regulations). However, many factors, including equipment type,
determine drift potential at any given speed. Application should be avoided
below 2 mph due to variable wind direction and high inversion potential.
Note: Local terrain can influence wind patterns. Every applicator should
be familiar with local wind patterns and how they affect drift.

Sensitive Areas: Renovate OTF should only be applied when the
potential for drift to adjacent sensitive areas (e.g., residential areas, known
habitat for threatened or endangered species, non-target crops) is minimal
(e.g., when wind is blowing away from the sensitive areas).

AQUATIC WEEDS CONTROLLED BY RENOVATE OTF

alligatorweed pennywort

American lotus smartweed

bladderwort water chestnut™ 't

Eurasian watermilfoil yellow water lily (Nuphar spp., spatterdock)
milfoil species white water lily (Nymphaea spp.)
parrotfeather * water primrose (Ludwigia spp.)
pickerelweed watershield (Brasenia spp.)

* Not for use in California.
Retreatment may be needed to achieve desired level of control.

Application Methods

Surface Application

Use a mechanical spreader such as a fertilizer spreader or mechanical
seeder, or similar equipment capable of uniformly applying Renovate OTF.
Before spreading any product, carefully calibrate the application equipment.
When using boats and power equipment, you must determine the proper
combination of (1) boat speed, (2) rate of delivery from the spreader, and
(8) width of swath covered by the granules.

Use the following formula to calibrate the spreader's delivery in pounds of
Renovate OTF per minute:

miles per hour x swath width (feet) x pounds per acre
495

= pounds per minute

Aerial Application (Helicopter Only)

Ensure uniform application. All equipment should be properly calibrated
using blanks with similar physical characteristics to Renovate OTF.

To avoid streaked, uneven or overlapped application, use an appropriate
tracking device (e.g. GPS). Refer to the Aerial Drift Reduction Advisory
section of this label for additional precautions and instructions for aerial
application.

Floating and Emersed Weeds

For control of water lily's (Nymphaea spp. and Nuphar spp.), watershield
(Brasenia spp.), and other susceptible emersed and floating herbaceous
weeds, apply 1.0 to 2.5 ppm a.e. triclopyr per acre. Apply when plants are
actively growing.

Use higher rates in the rate range when plants are mature, when the weed
mass is dense, in areas of greater water exchange, or for difficult to control
species. Repeat as necessary to control regrowth, but do not exceed a
total of 2.5 ppm a.e. triclopyr for the treatment area per annual growing
season.

Submersed Weeds

For control of Eurasian watermilfoil (Myriophyllum spicatum) and
other susceptible submersed weeds in ponds, lakes, reservoirs,
impounded rivers, streams, and other bodies of water that are
quiescent; non-irrigation canals, and seasonal irrigation waters, or
ditches that have little or no continuous outflow, apply Renovate OTF
using mechanical or portable granule spreading equipment. Rates should
be selected according to the rate chart below to provide a triclopyr
concentration of 0.50 to 2.5 ppm a.e. in treated water. Use of higher rates
in the rate range is recommended in areas of greater water exchange.
These areas may require a repeat application. However, total application

of Renovate OTF must not exceed an application rate of 2.5 ppm a.e.
triclopyr for the treatment area per annual growing season.

For optimal control, apply when Eurasian watermilfoil or other submersed
weeds are actively growing.

Concentration of Triclopyr Acid in Water (ppm a.e.)

Pounds Renovate OTF / acre

ggﬁg?:gr 0.5 ppm |0.75ppm | 1.0 ppm | 1.5 ppm | 2.0 ppm | 2.5 ppm
1 14 20 27 41 54 67
2 27 41 54 81 108 135
3 41 61 81 122 162 202
4 54 81 108 162 216 270

For applications greater in depth than 4 feet, when targeting difficult to
control species and/or in sites with high dilution potential, the following
formula should be used to calculate applications rates should greater than
270 pounds of Renovate OTF be needed to achieve desired weed control.
NOTE: Do not exceed 2.5 ppm a.e. triclopyr for the treatment area per
annual growing season.

average depth x target ppm x 27 = pounds of Renovate OTF per acre

Example Calculation:
6 foot average depth x 2.5 ppm x 27 = 405 pounds of
Renovate OTF per acre

SMALL SITE (LESS THAN 1/2 ACRE) / SPOT TREATMENT
APPLICATION

For small treatment sites of 1/2 acre or less use the rate chart below to
determine the application rate depending on average water depth to achieve
a concentration of 1.25 to 2.5 ppm a.e. Do not exceed 2.5 ppm a.e. triclopyr
for the treatment area per annual growing season. Use higher rates in small
treatment areas and in areas prone to higher dilution and for heavy weed
infestation. Use the lower rates for spot treatment application of areas less
prone to dilution and lighter weed infestations. For best results, split the total
application rate into three equal applications 8 to 12 hours apart. Apply
when water is calm.

Example: A 100 ft. by 40 ft. lakeshore swimming area with a 4 ft. average
depth, heavily infested with Eurasian watermilfoil

Step 1: Determine the area to be treated in square feet (ft?) by multiplying
the length of the area by the width.
—100 ft. x 40 ft. = 4,000 ft*

Step 2: Determine the amount of Renovate OTF to be used by consulting
the Renovate OTF Rate Chart for Areas Less than 1/2 Acre.
— Use 24.7 Ibs. of Renovate OTF total based on 4 foot average
depth in Rate Chart below.

Step 3: Apply Renovate OTF uniformly over weeds in treatment site in
three equal applications of 8.2 Ibs. each, 8 - 12 hours apart.

Renovate OTF Rate Chart for Areas Less than 1/2 Acre

Pounds Renovate OTF
Area (ft?) 3 foot average depth 4 foot average depth
1.25 ppma.e. | 2.5 ppm a.e. 1.25 ppma.e. | 2.5 ppm a.e.

500 1.2 2.3 15 3.0

1,000 2.3 46 3.1 6.1
4,000 9.3 18.6 12.4 247
10,000 238.2 46.5 31.0 61.9
20,000 46.5 93.0 62.0 1239

For applications with an area or depth not included in the above chart, the
following formula should be used to calculate application rates.

area (ft%)/43,560 x average depth x target ppm x 27 = pounds of
Renovate OTF



Example Calculation:
8,250 ft?/43,560 x 4 foot average depth x 1.25 ppm x 27 = 25.6 pounds of
Renovate OTF

Small treatment application of Renovate OTF is recommended with
waterproof gloves or a hand spreader to uniformly distribute flakes on
target weeds.

Precautions for Potable Water Intakes:

For applications of Renovate OTF to control floating, emersed, and
submersed weeds in sites that contain a functioning potable water intake
for human consumption, see the chart below to determine the minimum
setback distances of the application from the functioning potable water
intakes.

Concentration of Triclopyr Acid in Water (ppm a.e.)

Required Setback Distance (ft) from Potable Water Intake
Area Treated
(acres) 0.75 ppm 1.0 ppm 1.5 ppm 2.0 ppm 2.5 ppm
<4 300 400 600 800 1000
>4-8 420 560 840 1120 1400
>8-16 600 800 1200 1600 2000
>16 - 32 780 1040 1560 2080 2600
>32 acres, | Setback (ft) = | Setback (ft) = | Setback (ft) = | Setback (ft) = | Setback (ft) =
calculate a (800*In (800%In (800%In (800%In (800%In
setback using | (acres) — 160) | (acres) — 160) | (acres) — 160) | (acres) — 160) | (acres) — 160)
the formula /3.33 /2.50 /1.67 1.25
for the
appropriate
rate

Note: In = natural logarithm
Example Calculation 1:
to apply 2.5 ppm Renovate OTF to 50 acres:
Setback in feet = (800 x In (50 acres) — 160
= (800 x 3.912) — 160
= 2970 feet

Example Calculation 2:
to apply 0.75 ppm Renovate OTF to 50 acres:
Setback in feet = (800 x In (50 acres) — 160
3.33
= (800 x 3.912) — 160
3.33
= 892 feet

Note: Existing potable water intakes which are no longer in use, such as those
replaced by potable water wells or connections to a municipal water system, are not
considered to be functioning potable water intakes.

To apply Renovate OTF around and within the distances noted above from a
functioning potable water intake, the intake must be turned off until the triclopyr level in
the intake water is determined to be 0.4 parts per million (ppm) or less by laboratory
analysis or immunoassay.

WETLAND SITES

Wetlands include flood plains, deltas, marshes, swamps, bogs, and
transitional areas between upland and lowland sites. Wetlands may occur
within forests, wildlife habitat restoration and management areas and similar
sites as well as areas adjacent to or surrounding domestic water supply
reservoirs, lakes and ponds.

For control of emersed, floating or submersed aquatic weeds in wetland
sites, follow use directions and application methods associated with the
Floating and Emersed Weeds or Submersed Weeds sections on this label.

Use Precautions

Minimize unintentional application to open water when treating target
vegetation in wetland sites. Note: Consult local public water control
authorities before applying this product in and around public water.
Permits may be required to treat such areas.

IF ANY CONTENT ON THIS LABEL IS NOT UNDERSTOOD, OR
YOU NEED FURTHER ASSISTANCE, CONTACT A SEPRO AQUATIC
SPECIALIST WITH QUESTIONS SPECIFIC TO YOUR APPLICATION.

Renovate is a registered trademark of Dow AgroSciences, LLC.
© Copyright 2008 SePRO Corporation. Revised 3/5/08.

Terms and Conditions of Use

If terms of the following Warranty Disclaimer, Inherent Risks of Use, and
Limitation of Remedies are not acceptable, return unopened package at
once to the seller for a full refund of purchase price paid. Otherwise, use
by the buyer or any other user constitutes acceptance of the terms under
Warranty Disclaimer, Inherent Risks of Use and Limitations of Remedies.

Warranty Disclaimer

SePRO Corporation warrants that the product conforms to the chemical
description on the label and is reasonably fit for the purposes stated on the
label when used in strict accordance with the directions, subject to the
inherent risks set forth below. SEPRO CORPORATION MAKES NO
OTHER EXPRESS OR IMPLIED WARRANTY OF MERCHANTABILITY
OR FITNESS FOR A PARTICULAR PURPOSE OR ANY OTHER
EXPRESS OR IMPLIED WARRANTY.

Inherent Risks of Use

It is impossible to eliminate all risks associated with use of this product.
Plant injury, lack of performance, or other unintended consequences may
result because of such factors as use of the product contrary to label
instructions (including conditions noted on the label such as unfavorable
temperatures, soil conditions, etc.), abnormal conditions (such as
excessive rainfall, drought, tornadoes, hurricanes), presence of other
materials, the manner of application, or other factors, all of which are
beyond the control of SePRO Corporation as the seller. To the extent
permitted by applicable law all such risks shall be assumed by buyer.

Limitation of Remedies

To the fullest extent permitted by law, SePRO Corporation shall
not be liable for losses or damages resulting from this product (including
claims based on contract, negligence, strict liability, or other legal theories)
shall be limited to, at SePRO Corporation’s election, one of the following:
1. Refund of purchase price paid by buyer or user for product
bought, or
2. Replacement of amount of product used.

SePRO Corporation shall not be liable for losses or damages resulting
from handling or use of this product unless SePRO Corporation is promptly
notified of such losses or damages in writing. In no case shall SePRO
Corporation be liable for consequential or incidental damages or losses.

The terms of the Warranty Disclaimer above and this Limitation of
Remedies cannot be varied by any written or verbal statements or
agreements. No employee or sales agent of SePRO Corporation or the
seller is authorized to vary or exceed the terms of the Warranty Disclaimer
or Limitations of Remedies in any manner.

Storage and Disposal

Nonrefillable container. Do not reuse or refill this container. Offer
for recycling if available. Do not contaminate water, food, or feed
by storage and disposal. Open dumping is prohibited.

Pesticide Storage: Store in original container. Do not store near
food or feed. In case of leak or spill, contain material and dispose
as waste.

Pesticide Disposal: Wastes resulting from the use of this product
must be disposed of on site or at an approved waste disposal
facility.

Container Disposal (Plastic Bags): Completely empty bag into
application equipment. Then dispose of empty bag in a sanitary
landfill or by incineration, or, if allowed by state and local authorities,
by burning. If burned, stay out of smoke.

General: Consult federal, state, or local disposal authorities for
approved alternative procedures.




Specimen Label

Renovate MAX G

Aquatic Herbicide

FOR CONTROL OF AQUATIC WEEDS IN PONDS;
LAKES; RESERVOIRS; MARSHES; BAYOUS;
DRAINAGE DITCHES; NON-IRRIGATION CANALS;
AND RIVERS AND STREAMS THAT ARE QUIESCENT
OR SLOW-FLOWING.

Active Ingredient
triclopyr: 3,5,6-trichloro-2-pyridinyloxyacetic acid,

triethylamine Salt...........coooiiiinieeeee 4.0%
2,4-dichlorophenoxyacetic acid, dimethylamine salt........ 14.0%
Other Ingredients..............cocovvinnnnnrns s 82.0%
TOTAL....cc ettt 100.0%

Acid equivalence (a.e.): 14.4%

NOTICE: Read the entire label. Use only according to label
directions. Before using this product, read Warranty
Disclaimer, Inherent Risks of Use and Limitation of Remedies
at end of label booklet. If terms are unacceptable, return at
once unopened.

For additional information on our products, please visit
WwWw.sepro.com.

EPA Reg. No. 67690-50

FPLO61209

Renovate is a registered trademark of Dow AgroSciences LLC.

SePRO Corporation 11550 N. Meridian Street, Suite 600, Carmel, IN 46032 U.S.A.

Precautionary Statements

Hazards to Humans and Domestic Animals

Causes substantial, but temporary eye injury. Harmful if
swallowed. Avoid contact with skin or clothing. Do not get
in eyes or on clothing. Wear protective eyewear (goggles,
face shield, or safety glasses). Wash thoroughly with soap
and water after handling and before eating, drinking, chewing
gum, or using tobacco. Remove and wash contaminated
clothing before reuse. Wear long-sleeved shirt and long
pants, socks, and shoes.

Keep Out of Reach of Children

WARNING/AVISO

Si usted no entiende la etiqueta, busque a alguien para que
se la explique a usted en detalle. (If you do not understand
the label, find someone to explain it to you in detail.)

FIRST AID

If in eyes + Hold eye open and rinse slowly and gently
with water for 15 - 20 minutes. Remove
contact lenses, if present, after the first
5 minutes, then continue rinsing eye.

« Call a poison control center or doctor for
treatment advice.

If swallowed | - Call a poison control center or doctor
immediately for treatment advice.

* Have person sip a glass of water if able to
swallow.

+ Do not induce vomiting unless told to do so
by a poison control center or doctor.

* Do not give anything by mouth to an

uNCoNSCIoUS person.

If inhaled » Move person to fresh air.

* If person is not breathing, call 911 or an
ambulance, then give artificial respiration,
preferably mouth-to-mouth if possible.

« Call a poison control center or doctor for

further treatment advice.

If on skin or
clothing

* Take off contaminated clothing.

* Rinse skin immediately with plenty of water
for 15 - 20 minutes.

« Call a poison control center or doctor for
treatment advice.

Have the product container or label with you when calling a
poison control center or doctor, or going for treatment. In
case of emergency endangering health or the environment
involving this product, call INFOTRAC at 1-800-535-5053.

Note to Physician: Probable mucosal damage may contraindicate
the use of gastric lavage.

PERSONAL PROTECTIVE EQUIPMENT (PPE)
All loaders, applicators, and other handlers must wear:

« Long-sleeve shirt and long pants;

+ Shoes and socks; and

« Protective eyewear.

Follow manufacturer’s instructions for cleaning/maintaining PPE.
If no such instructions for washables exist, use detergent and hot
water. Keep and wash PPE separately from other laundry.




USER SAFETY RECOMMENDATIONS

Users should:

» Wash hands before eating, drinking, chewing gum, using tobacco or
using the toilet.

» Remove clothing/PPE immediately if pesticide gets inside. Then
wash thoroughly and put on clean clothing. If pesticide gets on skin,
wash immediately with soap and water.

* Remove PPE immediately after handling this product. Wash the
outside of gloves before removing. As soon as possible, wash
thoroughly and change into clean clothing.

ENGINEERING CONTROLS

Pilots must use an enclosed cockpit that meets the requirements
listed in the WPS for agricultural pesticides [40 CFR 170.240(d)(6].

ENVIRONMENTAL HAZARDS

Fish breathe dissolved oxygen in the water and decaying weeds
also use oxygen. When treating continuous, dense weed masses,
it may be appropriate to treat only part of the infestation at a time.
For example, in quiescent waters, apply the product to areas
separated by untreated sections that can be treated after
vegetation in treated areas has disintegrated. During the growing
season, weeds decompose in a 2 to 4 week period following
treatment. Begin treatment along the shore and proceed outwards
in bands to allow fish to move into untreated areas. Waters having
limited and less dense weed infestations may not require partial
treatments.

AGRICULTURAL CHEMICAL: Do not ship or store with food,
feeds, drugs or clothing.

Directions for Use

It is a violation of Federal law to use this product in a manner
inconsistent with its labeling. Read all Directions for Use carefully
before applying.

GENERAL INFORMATION

Renovate MAX G herbicide may be applied directly to water for
the control of aquatic weeds. Renovate MAX G enhances target
weed control, and provides selective control of many broadleaf
weeds in: ponds; lakes; reservoirs; marshes; bayous; drainage
ditches; non-irrigation canals; and rivers and streams that are
quiescent or slow-flowing.

Renovate MAX G is formulated on biodegradable granules that,
when applied to water bodies, immediately delivers Renovate
MAX G down to the critical area for controlling target weeds.
Renovate MAX G is quickly absorbed from the water through plant
stems and foliage and from the hydrosoil by roots. Herbicidal
symptoms are initially expressed 2 to 14 days following application
and usually involve bending and twisting of apical sections and
shoots of susceptible plants. Initial symptoms are followed by
necrosis of terminal buds and above ground tissue.

Generally, target plants are controlled within 2 to 4 weeks after
treatment, but depending on conditions and plant species can
take up to 8 weeks for complete control.

When applying Renovate MAX G follow all applicable use
directions, precautions and limitations. All Renovate MAX G
concentrations referred to in this label are based on acid
equivalence (a.e.).

Obtain Required Permits: Consult with the State or local
agency with primary responsibility for pesticide regulation before
applying to public waters to determine if a permit or public
notification is required.

Recreational Use of Water in Treatment Area: There are no
restrictions on the use of treated water for recreational purposes,
including swimming, fishing and domestic purposes.

Livestock Use of Water from Treatment Area: There are no
restrictions on consumption of treated water for potable use by
livestock, pets, or other animals.

GENERAL USE PRECAUTIONS AND

RESTRICTIONS

» Do not apply this product in a way that will contact workers or
other persons, either directly or through drift. Only protected
handlers may be in the area during application.

+ Do not enter or allow people (or pets) to enter the treated area
until dusts have settled.

« For requirements specific to your State or Tribe, consult the
State or Tribal agency responsible for pesticide regulation.

» Chemigation: Do not apply Renovate MAX G through any
type of irrigation system.

» Do not apply to salt water bays or estuaries.
« Applications to target areas are limited to two (2) per season.

 Apply a maximum of 93.7 pounds of Renovate MAX G
(13.5 Ibs a.e.)/acre-foot per application. Do not exceed 5.0 ppm
during any single application.

+ Do not apply within 21 days of previous application except
when conducting split treatments. Split treatments, over
relatively short periods of time (e.g. 1 to 4 days), may be
effective in some areas to maintain adequate exposure with
target plants, such as small sites or sites with higher dilution
potential.

+ When treating moving bodies of water, applications must be
made while traveling upstream to prevent concentration of
herbicide downstream from the application.



APPLICATION TO WATERS USED FOR

IRRIGATION

Irrigation Restrictions

- Do not use treated water for irrigating greenhouse or nursery
plants unless triclopyr and 2,4-D residues are confirmed to be
less than 1 ppb by laboratory analysis.

Do not use water treated with Renovate MAX G for hydroponic
farming.

+ Do not apply Renovate MAX G directly to, or otherwise permit
it to come into direct contact with grapes, tobacco, vegetable
crops, flowers, or other desirable susceptible broadleaf plants,
and do not permit dust to drift into these areas.

« This label describes both required and recommended uses of a
chemical analyses for the active ingredients, triclopyr and 2,4-D.
SePRO Corporation recommends the use of an Enzyme-Linked
Immunoassay (ELISA) test for the determination of Renovate
MAX G concentration in water. Contact SePRO Corporation for
the incorporation of these analyses into your treatment program.
Other proven chemical analysis for the active ingredients may
also be used. The ELISA analysis is referenced in this label as
the preferred method for the rapid determination of the
concentration of the active ingredients in the water. Both triclopyr
and 2,4-D can be analyzed from a single water sample.

« If Renovate MAX G treated water is intended to be used only for
crops or non-crop areas that are labeled for direct treatment with
triclopyr and 2,4-D such as pastures, turf, or established grasses,
the treated water may be used to irrigate and/or mix sprays for
these sites at any time during and after application.

+ Due to potential phytotoxicity and/or residue considerations, the
following restrictions are applicable to other uses of irrigation
water:

- If treated water is intended to be used to irrigate or mix sprays
for crops not labeled for direct treatment with triclopyr and
2,4-D, the water must not be used unless one of the following
restrictions has been observed:

- A waiting period of 120 days from the time of application
has elapsed; or

- An approved assay indicates that the triclopyr
concentration is 1.0 ppb or less and the 2,4-D
concentration is 100 ppb or less at the water intake. See
Table 2 (SAMPLING FOR DRINKING WATER
ANALYSEYS) for the recommended waiting periods after
application but before taking the initial water sample at
water intake.

« If treated water is intended to be used to irrigate non-crop
areas not labeled for direct treatment with triclopyr and 2,4-D
(e.g. landscape ornamentals) or for other irrigation uses not
described, consult with SePRO Corporation prior to
commencing irrigation if triclopyr concentrations exceed
1.0 ppb and 2,4-D concentrations are greater than 100 ppb.

APPLICATIONS TO POTABLE WATER SOURCES

Potable Water Restrictions

* The potable water use restrictions on this label are to ensure
that consumption of water by the public is allowed only when the
concentration of triclopyr in water is less than 400 ppb and the
concentration of 2,4-D in water is less than the MCL (Maximum
Contaminant Level) of 70 ppb. Applicators should consider the
unique characteristics of the treated waters to assure that
triclopyr and 2,4-D concentrations in potable water do not
exceed 400 ppb and 70 ppb, respectively, at the time of
consumption.

» The drinking water setback distances from functioning potable
water intakes are provided in Table 1 (DRINKING WATER
SETBACK DISTANCES,).

Table 1: Drinking Water Setback Distances

Application concentration and minimum setback distance (ft) from
functioning potable water intake

<1 ppmt 1.1 to 2.0 ppm* 2.1to 3.0 ppm* 3.1 to 5 ppm'*

600 1,200 1,800 2,400

1 ppm acid equivalent target water concentration

« Following each application of Renovate MAX G, treated water
must not be used for potable water unless one of the following
restrictions has been observed:

- A setback distance described in Table 1 was used for the
application;

- A waiting period of at least 21 days from the time of
application has elapsed; or

- An approved assay indicates that the triclopyr concentration
is 400 ppb or less and the 2,4-D concentration is 70 ppb or
less at the water intake. Sampling for drinking water analyses
should occur no sooner than stated in Table 2. NOTE:
Sampling for drinking water analysis should occur no sooner
than 3 days after Renovate MAX G application. Analysis of
2,4-D in drinking water samples must be completed by a
laboratory that is certified under the Safe Drinking Water Act
to perform drinking water analysis using a currently approved
version of analytical Method Number 515, 555, other methods
for 2,4-D as may be listed in Title 40 CFR, Part 141.24, or
Method Number 4015 (immunoassay of 2,4-D) from U.S. EPA
Test Methods for Evaluating Solid Waste SW-846.

Table 2: Sampling for Drinking Water Analyses®

Minimum days after application before initial water sampling
at the functioning potable water intake

3.1 to 5.0 ppm't

<1 ppm't 1.1 to 3.0 ppm™

5 10 14

1 These are general guidelines; the amount of time required for residues to reach
concentrations acceptable for drinking or irrigation will depend on the total acres
treated relative to water body size, application rates, water exchange rates, weed
density, and various other factors. Consult a SePRO Aquatic Specialist for site
specific recommendations.

1tppm acid equivalent target water concentration



* If no setback distance from Table 1 is to be used for the
application, applicators or the authorizing organization must
provide a drinking water notification and an advisory to shut
off all potable water intakes inside the setback zone prior to
Renovate MAX G application. Notification to the party
responsible for a public water supply or to individual private water
users must be done in a manner to assure that the party is
aware of the water use restrictions when this product is applied
to potable water. The following is an example of a natification via
posting, but other methods of natification which convey the above
restrictions may be used and may be required in some cases
under state or local law or as a condition of a permit.

- Example:

» Posting notification should be located every 250 feet
including the shoreline of the treated area and up to 250 feet
of shoreline past the application site to include immediate
public access points. Posting should include the day and
time of application. Posting may be removed if analyses of
a sample collected at the intake, no sooner than stated in
Table 2, shows that the triclopyr concentration in the water is
400 ppb or less and the 2,4-D concentration is 70 ppb or
less, or after 21 days following application, whichever
occurs first.

- Text of notification: Wait 21 days before diverting
functioning surface water intakes from the treated
aquatic site to use as drinking water unless water at
functioning drinking water intakes is tested no sooner
than [insert days from Table 2] and is demonstrated by
assay to contain no more than 400 ppb triclopyr and
70 ppb 2,4-D. Application Date: , Time:

+ NOTE: Existing potable water intakes that are no longer in use,
such as those replaced by a connection to a municipal water
system or a potable water well, are not considered to be
functioning potable water intakes.

+ Drinking water setback distances do not apply to terrestrial
applications of triclopyr or 2,4-D adjacent to water bodies with
potable water intakes.

GRAZING AND HAYING RESTRICTIONS

Except for lactating dairy animals, there are no grazing restrictions

following application of this product.

« Grazing Lactating Dairy Animals: Do not allow lactating dairy
animals to graze treated areas until the next growing season
following application of this product.

+ Do not harvest hay for 14 days after application.

+ Grazed areas of sites may be spot treated if they comprise no
more than 10% of the total grazable area.

SLAUGHTER RESTRICTIONS
During the season of application, withdraw livestock from grazing
treated grass at least 3 days before slaughter.

DRIFT MANAGEMENT

A variety of factors including weather conditions (e.g., wind
direction, wind speed, temperature, relative humidity) and method
of application (e.g., ground, aerial, airblast) can influence pesticide
drift. The applicator must evaluate all factors and make
appropriate adjustments when applying this product. Applying
Renovate MAX G through an enclosed eductor or slurry injection
injection system via a continuous stream of water and/or injected
under the water surface further minimizes drift potential.

Wind Speed

Do not apply at wind speeds greater than 15 mph. Only apply this
product if the wind direction favors on-target deposition and there
are not sensitive areas (including, but not limited to, residential
areas, bodies of water, known habitat for non-target species,
non-target crops) near enough to be injured.

Temperature Inversions

If applying at wind speeds less than 3 mph, the applicator must
determine if: a) conditions of temperature inversion exist, or b)
stable atmospheric conditions exist at or below application height.
Do not make applications into areas of temperature inversions or
stable atmospheric conditions.

Susceptible Plants: Do not apply under circumstances where
drift may occur to food, forage, or other plantings that might be
damaged or crops thereof rendered unfit for sale, use or
consumption. Susceptible crops include, but are not limited to,
cotton, okra, flowers, grapes (in growing stage), fruit trees (foliage),
soybeans (vegetative stage), ornamentals, sunflowers, tomatoes,
beans, and other vegetables, or tobacco. Small amounts of
pesticide drift that might not be visible may injure susceptible
broadleaf plants.

Other State and Local Requirements: Applicators must follow
all state and local pesticide drift requirements regarding application
of triclopyr or 2,4-D herbicides in aquatic sites. Where states have
more stringent regulations, they must be observed.

Equipment
All aerial and ground application equipment must be properly
maintained and calibrated using appropriate carriers or surrogates.

Aerial applications

+ Apply Renovate MAX G at the lowest height consistent with
efficacy and flight safety. Do not apply at a height greater than
10 feet above the water surface or plant canopy unless a greater
height is required for aircraft safety.

* When applications are made with a crosswind, the swath will be
displaced downwind. The applicator must compensate for this
by adjusting the path of the aircraft upwind.

AQUATIC WEEDS CONTROLLED BY
RENOVATE MAX G

Efficacy and selectivity of Renovate MAX G is dependent upon
dose, time of year, stage of growth, method of application, and
water movement. The following categories—highly susceptible,
moderately susceptible, and less susceptible—are provided to
define species that may be controlled using Renovate MAX G.



Efficacy and selectivity is dependent on many factors, and can

be managed through selection of application rates, application
techniques and timing, etc. Rate selection will be partially
dependent on characteristics of the treatment area. Consult with
SePRO Corporation to determine best treatment protocols to
manage individual species and to meet specific aquatic plant
management objectives. Plants listed as moderately susceptible
and less susceptible can be controlled under most use conditions,
but generally require higher application rates.

HIGHLY SUSCEPTIBLE VASCULAR AQUATIC PLANTS
Eurasian watermilfoil (Myriophyllum spicaturm)
hybrid watermilfoil (Myriophyllum spicatum x sibiricurm)

MODERATELY SUSCEPTIBLE VASCULAR AQUATIC PLANTS
northern watermilfoil (Myriophllyum sibiricurm)

other milfoil species (Myriophyllum spp.)

bladderwort (Utricularia spp.)

white water lily (Nymphaea spp.)

watershield (Brasenia spp.)

LESS SUSCEPTIBLE VASCULAR AQUATIC PLANTS
variable-leaf milfoil (Myriophyllum heterophyllum)

water stargrass (Heteranthera dubia)

coontail (Ceretophyllum demersum)

parrotsfeather (Myriophyllum aquaticum) ™

yellow water lily or spatterdock (Nuphar spp.)

water chestnut (Trapa natans) 1t

1 Not for use in California
11 Retreatment may be needed to achieve desired level of control.

Application Methods

Surface Application

Use a mechanical spreader such as a fertilizer spreader, blower,
mechanical seeder, an eductor system, or similar equipment
capable of uniformly applying Renovate MAX G. Before spreading
any product, carefully calibrate the application equipment. When
using boats and power equipment, you must determine the proper
combination of (1) boat speed, (2) rate of delivery from the
spreader, and (3) width of swath covered by the granules.

Use the following formula to calibrate the spreader’s delivery in
pounds of Renovate MAX G per minute:

Pounds per Minute = miles per hour x swath width (feet) x pounds per acre
495

Aerial Application (Helicopter Only)

Ensure uniform application. All equipment should be properly
calibrated using blanks with similar physical characteristics to
Renovate MAX G. To avoid streaked, uneven or overlapped
application, use an appropriate tracking device (e.g. GPS). Refer
to the DRIFT MANAGEMENT section of this label for additional
precautions and instructions for aerial application.

Floating-leaf and Emergent Weeds

For control of water lily’s (Nymphaea spp. and Nuphar spp.),
watershield (Brasenia spp.), and other susceptible emergent and
floating-leaf herbaceous weeds, apply up to 1.0 to 5.0 ppm. Apply
when plants are actively growing.

Submersed Weeds

For control of Eurasian watermilfoil (Myriophyllum spicatum)

and other submersed weeds, apply Renovate MAX G at
concentrations up to 0.25 to 5.0 ppm in treated water. Rates
should be selected according to the Table 3 (CONCENTRATION
OF RENOVATE MAX G IN WATER). For optimal control, apply
when Eurasian watermilfoil or other submersed weeds are actively
growing.

When controlling Eurasian watermilfoil in plant communities
containing other desirable susceptible species, selectivity may be
enhanced generally by using a rate lower in the range, treatment
timing, application technique, etc.; consult a SePRO Aquatic
Specialist for site specific recommendations.

Table 3: Concentration of Renovate MAX G in Water (ppm a.e.)

Average Pounds Renovate MAX G /Acre
Water

Depth (ft) 0.25 ppm | 0.5 ppm | 1.0 ppm | 2.0 ppm | 4.0 ppm | 5.0 ppm
1 47 94 18.8 375 75.0 93.7
2 9.4 18.8 375 75.0 150.0 187.5
3 141 28.1 56.3 1125 225.0 281.2
4 18.8 375 75.0 150.0 300.0 375.0
5 234 46.9 93.8 187.5 375.0 468.7

TUse of higher rates in the rate range is necessary to achieve desired control in
areas of greater water exchange; when treating more mature plants; when targeting
more difficult to control aquatic species; and when treating small areas in larger
bodies of water (spot treatments). Lower concentrations are generally used when
conducting early season large-scale treatments; and treating larger areas, more
immature plants, and areas with less potential for rapid water exchange. Some
areas may require a repeat application to control re-growth.

The following formula can be used to calculate applications rates
based on depths exceeding 4 feet deep or when using a
concentration not in the Table 3.

Pounds of Renovate MAX G per Acre = average depth x
target ppm x 18.75

Example Calculation:
6 foot average depth x 1.25 ppm x 18.75 = 140.6 pounds of
Renovate MAX G per acre

NOTE: apply a maximum of 93.7 pounds of Renovate MAX G
(13.5 Ibs a.e.)/acre-foot per application. Do not exceed 5.0 ppm
during any single application.

COMBINATIONS WITH OTHER HERBICIDES
Renovate MAX G may be combined or applied simultaneously
with other herbicides to increase the weed control spectrum or
enhance efficacy. Follow all applicable use directions, precautions,
and restrictions on all labels used in the combination.



IF ANY OF THE CONTENT OF THIS LABEL IS NOT
UNDERSTOOD, OR YOU NEED FURTHER ASSISTANCE,
CONTACT A SEPRO AQUATIC SPECIALIST WITH
QUESTIONS SPECIFIC TO YOUR APPLICATION.

Storage and Disposal
Do not contaminate water, food or feed by storage or disposal.

Pesticide Storage: Store in original container only. Do not
store near feed or foodstuffs. In case of spill, contain material
and dispose as waste.

Pesticide Disposal: Wastes resulting from use of this product
may be used according to label directions or disposed of at an
approved waste disposal facility.

Nonrefillable Container Disposal (non-rigid, any size):
Completely empty bag into application equipment. Then
dispose of empty bag in a sanitary landfill, or by incineration, or,
if allowed by state and local authorities, by burning. If burned,
stay out of smoke.




Terms and Conditions of Use

If terms of the following Warranty Disclaimer, Inherent Risks

of Use, and Limitation of Remedies are not acceptable, return
unopened package at once to the seller for a full refund of
purchase price paid. Otherwise, use by the buyer or any other
user constitutes acceptance of the terms under Warranty
Disclaimer, Inherent Risks of Use and Limitations of Remedies.

Warranty Disclaimer

SePRO Corporation warrants that the product conforms to the
chemical description on the label and is reasonably fit for the
purposes stated on the label when used in strict accordance
with the directions, subject to the inherent risks set forth below.
TO THE EXTENT CONSISTENT WITH APPLICABLE LAW,
SEPRO CORPORATION MAKES NO OTHER EXPRESS OR
IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS
FOR A PARTICULAR PURPOSE OR ANY OTHER EXPRESS
OR IMPLIED WARRANTY.

Inherent Risks of Use

It is impossible to eliminate all risks associated with use of this
product. Plant injury, lack of performance, or other unintended
consequences may result because of such factors as use of
the product contrary to label instructions (including conditions
noted on the label such as unfavorable temperatures, soil
conditions, etc.), abnormal conditions (such as excessive
rainfall, drought, tornadoes, hurricanes), presence of other
materials, the manner of application, or other factors, all of
which are beyond the control of SePRO Corporation as the
seller. To the extent consistent with applicable law, all such
risks shall be assumed by buyer.

Limitation of Remedies

To the extent consistent with applicable law, the exclusive
remedy for losses or damages resulting from this product
(including claims based on contract, negligence, strict liability,
or other legal theories) shall be limited to, at SePRO
Corporation’s election, one of the following:

(1) Refund of purchase price paid by buyer or user for

product bought, or
(2) Replacement of amount of product used.

To the extent consistent with applicable law SePRO
Corporation shall not be liable for losses or damages resulting
from handling or use of this product unless SePRO Corporation
is promptly notified of such losses or damages in writing. To
the extent permitted by applicable law in no case shall SePRO
Corporation be liable for consequential or incidental damages
or losses.

The terms of the Warranty Disclaimer above and this

Limitation of Remedies cannot be varied by any written or
verbal statements or agreements. No employee or sales agent
of SePRO Corporation or the seller is authorized to vary or
exceed the terms of the Warranty Disclaimer or Limitations of
Remedies in any manner.



Renovate is a registered trademark of Dow AgroSciences LLC. New 06/12/09.
© Copyright 2009 SePRO Corporation.
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ITEM INFORMATION

SUBJECT: Agenda Date: February 20, 2020 AB20-013
Mayor Carol Benson

Resolution to amend the contract with City Administrator

Parametrix Inc. to extend the contract City Attorney David Linehan

for on-call engineering services two City Clerk — Brenda L. Martinez

years. Com Dev — Barb Kincaid

Finance — May Miller

MDRT/Ec Dev — Andy Williamson

Cost Impact (see also Fiscal Note): Not to Police — Chief Kiblinger

exceed $230,000 from 2018-2022

Fund Source: Various capital projects, Public Works — Seth Boettcher X
developer funds and utility funds

Timeline: Adopt February 2020 Court — Stephanie Metcalf

Agenda Placement: [X] Mayor [_] Two Councilmembers [ ] Committee Chair [_] City Administrator

Attachments: Resolution, Contract Amendment, Resolution 18-1226 and Contract

SUMMARY STATEMENT:

A resolution to authorize the Mayor to amend the contract with Paramterix Inc. to extend the contract
for on-call engineering services for two years. The City does not have sufficient staff to preform in house
engineering services and authorized a contract with Parametrix in 2018 to provide on-call engineering
services. Parametrix primarily provides street, road and stormwater engineering work.

The original contract authorized services until February 2020 and not to exceed $150,000. Of that
amount, they spent $80,000. The amendment authorizes another $80,000. Bringing the total funds to
not exceed $230,000 for the four years.

The fund source for this is various capital projects, developer funds and utility funds.

FISCAL NOTE (Finance Department): Sources of funds are included in the various budgets for
each year.

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:
The Public Works Committee reviewed at their meeting on January 11*, 2020 and recommended
bringing this to full council and placing it on the consent agenda.

RECOMMENDED ACTION: MOTION to adopt Resolution 20-1343 authorizing the
mayor to amend the on-call contract with Parametrix Inc. to extend it for
another two years
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Action Vote

February 20, 2020




RESOLUTION NO. 20-1343

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING  THE MAYOR TO AMEND A
PROFESSIONAL SERVICE AGREEMENT WITH
PARAMETRIX, INC. TO PROVIDE ON-CALL
ENGINEERING SERVICES TO THE CITY FOR AN
ADDITIONAL TWO YEARS

WHEREAS, the City does not have sufficient staff resources to provide civil engineering
services to meet the needs of the City; and

WHEREAS, the City advertised for civil engineering services and received Statements
of Qualifications from interested consultants on January 9, 2018; and

WHEREAS, the Mayor authorized a professional services agreement with Parametrix,
Inc. to be one of the consultants to provide on-call civil engineering services to the City
in 2018; and

WHEREAS, City staff recommends authorizing an amendment to the contract with
Parametrix, Inc. extending the contract for another two years;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is hereby authorized to amend the professional services
agreement with Paramterix, Inc. to provide on-call engineering services to the City for
an additional two years.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 20™ DAY OF
FEBRUARY 2020.

CITY OF BLACK DIAMOND:

Carol Benson, Mayor

Attest:

Brenda L. Martinez, City Clerk



Contract Amendment No. 1
On-Call Civil Engineering Services

In accordance with the Professional Services Agreement for the On-Call Civil Engineering Services
between the CITY OF BLACK DIAMOND (City) and PARAMETRIX, INC. (Consultant), dated February 20,
2018 and authorized under Resolution 18-1226, this is an authorization to revise Section 3.2 of the
Agreement to read:

The City shall pay the Consultant an amount based on time and materials, not to exceed
OneHundred-Fifty Thousand-Dellars{$150,000-00)Two Hundred Thirty Thousand Dollars
(5230,000.00) for the services described in Section 1 herein. This is the maximum
amount to be paid under this Agreement and shall not be exceeded without the prior
written authorization of the City in the form of a negotiated and executed amendment
to this Agreement. Compensation for the services provided pursuant to any one
particular On-Call Task Order shall not exceed Fifteen Thousand Dollars (515,000.00).

and Section 6.1 of the Agreement to read:

This Agreement takes effect on the date is has been signed by both parties, and it shall

remain in effect feraperiod-eftwe-yearsuntil February 28, 2022, unless extended or
terminated in writing pursuant to this Section 6.

All other aspects of the Agreement will remain unchanged

AGREED TO BY:

CITY OF BLACK DIAMOND CONSULTANT
By: By:

Carol Benson Daniel L. McReynolds
Its: Mayor Its: Senior Consultant

Date: Date:




RESOLUTION NO. 18-1226

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE MAYOR TO EXECUTE A
PROFESSIONAL  SERVICES AGREEMENT WITH
PARAMETRIX, INC. TO PROVIDE ON-CALL CIVIL
ENGINEERING SERVICES TO THE CITY

WHEREAS, the City does not have sufficient staff resources to provide civil engineering
services to meet the needs of the City; and

WHEREAS, the City advertised for civil engineering services and received Statements
of Qualifications from interested consultants on January 9, 2018; and

WHEREAS, City staff recommends authorizing a professional services agreement with
Parametrix, Inc. to be one of the consultants to provide on-call civil engineering services
to the City;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:
Section 1. The Mayor is hereby authorized to execute a professional services

agreement with Parametrix, Inc. to provide on-call civil engineering services to the City.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 15T DAY OF FEBRUARY
2018.

CITY OF BLACK DIAMOND:

W @&WW‘M
Carol Benson, Mayor

Attest:

i L 4T lnd ro~

Brenda L. Martinez, City Clerk{’




CITY OF BLACK DIAMOND PROFESSIONAL SERVICES AGREEMENT
FOR CIVIL ENGINEERING SERVICES

This Professional Services Agreement (“Agreement”) is entered into by and between:

CITY OF BLACK DIAMOND, WASHINGTON (the “City”)

Physical Address: 24301 Roberts Drive

Mailing Address: PO Box 599

Black Diamond, WA 98010

Contact: Seth Boettcher, P.E. Phone: 360-886-5700 Fax : 360-886-2592

and

PARAMETRIX, INC. (“Consultant”)
Physical Address: 1019 39" Avenue SE, Suite 100

Puyallup, WA 98374
Mailing Address: Same as above
Contact: Austin Fisher, P.E. Phone: 253-604-6600 Fax: 855-542-6353

Tax ID No.: 91-0914810

for non-exclusive on-call professional civil engineering services for the City of Black Diamond
Public Works and Community Development.

WHEREAS, the City has previously contracted with Consultant to provide the City with
the same or substantially similar services for the Public Works and Community Development
departments; and

WHEREAS, the City has conducted an RFQ and qualifications-based selection process for
civil engineering services, and based on that process the City desires to continue working with the
Consultant on Public Works and Community Development matters under the terms and conditions
set forth herein; and

WHEREAS, the Consultant has agreed to provide the services described in Exhibit A
(scope of work) under the terms and conditions set forth herein;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed
by and between the parties as follows:

TERMS AND CONDITIONS

1. Services by Consultant

1.1  Consultant has been retained by the City to provide professional civil engineering
on-call services as generally described in the Scope of Work attached to this Agreement as Exhibit
"A". The services performed by Consultant shall not exceed the Scope of Work nor shall the

Professional Services Agreement
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Consultant be entitled to a greater amount of compensation as that provided in this Agreement
without the prior written authorization of the City.

1.2 The City may from time to time require changes or modifications in the Scope of
Work. Such changes, including any decrease or increase in the amount of compensation, shall be
agreed to by the parties and incorporated in written amendments to this Agreement.

13 Consultant represents and warrants that it, its staff to be assigned to the Project, and
its subconsultants and their staff have the requisite training, skill, and experience necessary to
provide the services required by this Agreement and are appropriately accredited and licensed by
all applicable agencies and governmental entities. Services provided by Consultant and its
subconsultants under this Agreement will be performed in a manner consistent with that degree
of care and skill ordinarily exercised by members of the same profession currently practicing in
similar circumstances.

2. Schedule of Work

2.1 The City will issue on on-call task request for each project task for which the City
requires Consultant services. No work shall be commenced by Consultant under this Agreement
except pursuant to such an on-call task request issued by the City in the form attached as Exhibit
“B.” Consultant shall perform the services described in the on-call task request in accordance
with the schedule and scope of work set forth in the on-call task request (the “Task Scope of
Work™).

2.2 Consultant will work within the project schedule set forth in the on-call task request
and will diligently proceed with the work and shall assure that it, and its subconsultants, will have
adequate staffing at all times in order to complete the Scope of Work in a timely manner. If
factors beyond Consultant's control that could not have been reasonably foreseen as of the date
of this Agreement cause delay, then the parties will negotiate in good faith to determine whether
an extension is appropriate. The Consultant shall provide the City with written notice of any
delay, or potential delay, that may trigger the need for a time extension within 3 business days
after the Consultant becomes aware of the delay or potential delay.

2.3 Consultant is authorized to proceed with services upon receipt of a signed task
order.

3. Compensation

3.1  Rates. Compensation for the services provided pursuant to each on-call task request
shall be on a time and materials basis according to the list of billing rates and reimbursable
expenses attached hereto as Exhibit “C”. Consultant may adjust the billing rates and reimbursable
expenses once each calendar year on or after January 1st by providing the City with written notice
of the adjusted rates and expenses no less than (30) thirty days prior to the effective date of such
adjustment. The billing rates and reimbursable expenses for on-call task orders issued prior to
receipt of written notice of the rate/expense adjustment by the City shall not be affected by the
adjustment.

Professional Services Agreement
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3.2 The City shall pay the Consultant an amount based on time and materials, not to
exceed One Hundred Fifty Thousand Dollars ($150,000.00) for the services described in Section
1 herein. This is the maximum amount to be paid under this Agreement and shall not be exceeded
without the prior written authorization of the City in the form of a negotiated and executed
amendment to this Agreement. Compensation for the services provided pursuant to any one
particular On-Call Task Order shall not exceed Fifteen Thousand Dollars ($15,000.00).

33 Other. In the event that after commencement of work, the Consultant anticipates
that the work for an on-call task request will exceed the initial amount authorized, Consultant shall
promptly notify the City and provide the City with whatever documents or information is necessary
to request approval of any amounts in excess thereof.

4. Payment

4.1 Consultant shall maintain time and expense records and provide them to the City
monthly, along with monthly invoices, in a format acceptable to the City for work performed to
the date of the invoice.

4.2  All invoices shall be paid by City warrant within sixty (60) days of actual receipt
by the City of an invoice conforming in all respects to the terms of this Agreement.

4.3 Consultant shall keep cost records and accounts pertaining to this Agreement
available for inspection by City representatives for three (3) years after final payment unless a
longer period is required by a third-party agreement. Consultant shall make copies available to
the City on request.

4.4  Ifthe services rendered do not meet the requirements of the Agreement, Consultant
will correct or modify the work to comply with the Agreement. The City may withhold payment

for such work until the work meets the requirements of the Agreement.

5. Discrimination and Compliance with Laws

5.1 Consultant agrees not to discriminate against any employee or applicant for
employment or any other person in the performance of this Agreement because of race, creed,
color, national origin, marital status, sex, age, disability, or other circumstance prohibited by
federal, state, or local law or ordinance, except for a bona fide occupational qualification.

5.2 Consultant and its subconsultants shall comply with all federal, state, and local laws
and ordinances applicable to the work to be done under this Agreement.

5.3 Any violation of this Section 5 shall be a material breach of this Agreement and
grounds for immediate cancellation, termination, or suspension of the Agreement by the City, in

whole or in part, and may result in Consultant’s ineligibility to conduct further work for the City.

6. Duration, Suspension, and Termination of Agreement

Professional Services Agreement
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6.1 This Agreement takes effect on the date it has been signed by both parties, and it
shall remain in effect for a period of two years, unless extended or terminated in writing pursuant
to this Section 6.

6.2  The City reserves the right to terminate or suspend this Agreement at any time, with
or without cause, by giving Consultant notice in writing no fewer than ten (10) days prior to the
stated termination or suspension date. In the event of termination, all finished or unfinished
reports, or other material prepared by Consultant pursuant to this Agreement, shall be submitted
to the City. In the event the City terminates this Agreement prior to completion without cause,
Consultant may complete such analyses and records as may be necessary to place its files in order.
Consultant shall be entitled to compensation for any satisfactory work completed on the Project
prior to the date of suspension or termination.

6.3  Any notice from the City to Consultant regarding the suspension of this Agreement
shall specify the anticipated period of suspension. Any reimbursement for expenses incurred due
to the suspension shall be limited to Consultant's reasonable expenses and shall be subject to
verification. Consultant shall resume performance of services under this Agreement without
delay when the suspension period ends.

6.4  Consultant may terminate this Agreement at any time for cause, so long as
Consultant first gives the City at least 30 days’ written notice of Consultant’s intent to terminate
and a reasonable opportunity for the City to cure the purported default. Consultant may terminate
this Agreement without cause upon no fewer than 90 days’ prior written notice to the City.

7. Standard of Care

7.1 Consultant represents and warrants that it has the requisite training, skill,
and experience necessary to provide the services under this Agreement and is appropriately
accredited and licensed by all applicable agencies and governmental entities. Services Consultant
provides under this Agreement will be performed in a manner consistent with that degree of care
and skill ordinarily exercised by members of the same profession currently practicing in similar
circumstances. Consultant understands and agrees that the services rendered pursuant to this
Agreement are for the sole exclusive benefit of the City and that no third party shall have authority
to authorize, approve, direct or control any of the services rendered to the City pursuant to this
Agreement. ‘

8. Ownership of Work Product

8.1 Ownership of the originals of any reports, data, studies, surveys, charts, maps,
drawings, specifications, figures, photographs, memoranda, and any other documents which are
developed, compiled, or produced as a result of this Agreement, whether or not completed, shall
be vested in the City and shall be submitted to the City upon termination of this Agreement.
Consultant assigns to the City all of Consultant’s right, title, and interest in any such documents.
Any reuse of these materials by the City for projects or purposes other than those that fall within

Professional Services Agreement
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the scope of this Agreement and the Project to which it relates, without written concurrence by
Consultant, will be at the sole risk of the City.

8.2  The City acknowledges Consultant’s documents as instruments of professional
service. Nevertheless, the documents prepared under this Agreement shall become the property
of the City upon completion of the work. The City agrees to hold harmless and indemnify
Consultant against all claims made against Consultant for damage or injury, including defense
costs, arising out of the City’s reuse of such documents beyond the use for which they were
originally intended without the written authorization of Consultant.

8.3  Methodology, software, logic, and systems developed under this Agreement are the
property of Consultant and the City, and may be used as either Consultant or the City see fit,

including the right to revise or publish the same without limitation.

9, Indemnification/Hold Harmless

9.1 Consultant shall defend, indemnify, and hold the City, its officers, officials,
employees, volunteers, and agents harmless from any and all claims, injuries, damages, losses or
suits including attorney fees, arising directly or indirectly out of or resulting from the acts, errors,
or omissions of Consultant or its subconsultants in performance of this Agreement, except for
injuries and damages caused by the sole negligence of the City. PROVIDED, HOWEVER, THAT
IF ANY SUCH CLAIMS, INJURIES, DAMAGES, LOSSES OR SUITS RESULT FROM THE
CONCURRENT NEGLIGENCE OF CONSULTANT AND THE CITY, IT IS EXPRESSLY
AGREED THAT CONSULTANT’S OBLIGATIONS AND INDEMNITY UNDER THIS
PARAGRAPH SHALL BE EFFECTIVE ONLY TO THE EXTENT OF CONSULTANT’S
NEGLIGENCE.

9.2  The City's inspection or acceptance of any of the Consultant's work when
completed shall not be grounds to avoid any of these covenants of indemnification.

9.3  IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT
THE INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S
WAIVER OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY
FOR THE PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER
ACKNOWLEDGE THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE
CONSULTANT'S WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS SECTION
DOES NOT INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT'S
EMPLOYEES DIRECTLY AGAINST THE CONSULTANT.

9.4  The provisions of this Section 9 shall survive the expiration or termination of this
Agreement.

10. Insurance
10.1  Consultant shall procure and maintain for the duration of the Agreement, and shall

provide proof satisfactory to the City that such insurance is procured and maintained by each of
" its subconsultants, insurance against claims for injuries to persons or damage to property which
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may arise from or in connection with the performance of the work hereunder by Consultant, its
agents, representatives, or employees.

10.2  Consultant shall procure and maintain the following types and amounts of
insurance:

a. Automobile Liability insurance covering all owned, non-owned, hired, and
leased vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or
a substitute form providing equivalent liability coverage. If necessary, the policy shall be
endorsed to provide contractual liability coverage. This insurance shall have a minimum
combined single limit for bodily injury and property damage of $1,000,000 per accident.

b. Commercial General Liability insurance shall be written on ISO occurrence
form CG 00 01 or a substitute form providing equivalent liability coverage and shall cover
liability arising from premises, operations, independent contractors, personal injury, and
advertising injury. This insurance shall be written with limits no less than $1,000,000 each
occurrence, $2,000,000 general aggregate.

C. Workers’ Compensation coverage as required by the Industrial Insurance
laws of the State of Washington.

d. Professional Liability insurance appropriate to Consultant’s profession,
with limits no less than $1,000,000 per claim and $1,000,000 policy aggregate limit.

10.3 The Automobile Liability, Commercial General Liability, and Professional
Liability insurance policies are to contain, or be endorsed to contain, the following provisions:

a. Consultant’s insurance coverage shall be primary insurance vis-a-vis the
City. Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be
excess over Consultant’s insurance and shall not contribute with it.

b. Consultant’s insurance shall be endorsed to state that coverage shall not be
cancelled, except after thirty (30) days prior written notice by certified mail, return receipt
requested, has been given to the City.

10.4  The City shall be named as an additional insured under Consultant’s Automobile
Liability and Commercial General Liability insurance policies with respect to the work to be
performed for the City pursuant to this Agreement.

10.5 Insurance shall be placed with insurers with a current A.M. Best rating of not less
than A:VIL

10.6  Declaration pages issued by the insurance carriers for the policies mentioned in this
Section 10 showing such insurance to be in force shall be filed with the City not less than ten (10)
days following both parties signing this Agreement and before commencement of the work. In
addition, the City may request, in writing, a full copy from Consultant of any insurance policy
Consultant must procure and maintain pursuant to this Agreement and Consultant must provide
such copy to the City within ten (10) days of Consultant’s receipt of the City’s request. Any policy
or required insurance written on a claims-made basis shall provide coverage as to all claims arising
out of the services performed under this Agreement and for three (3) years following completion
of the services to be performed. It shall be a material breach of this Agreement for Consultant to
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fail to procure and maintain the insurance required by this Section 10 or to provide the proof of
such insurance to the City as provided for in this Agreement.

11. Assigning or Subcontracting

11.1  Consultant shall not assign, transfer, subcontract, or encumber any rights, duties, or
interests accruing from this Agreement without the express prior written consent of the City,
which consent may be withheld at the sole discretion of the City.

12. Independent Contractor

12.1 Consultant and its subconsultants are, and shall be at all times during the term of
this Agreement, independent contractors. As the Consultant is customarily engaged in an
independently established trade which encompasses the specific service provided to the City
hereunder, no agent, employee, representative or sub-consultant of the Consultant shall be or shall
be deemed to be the employee, agent, representative or sub-consultant of the City. In the
performance of the work, the Consultant is an independent contractor with the ability to control
and direct the performance and details of the work, the City being interested only in the results
obtained under this Agreement. None of the benefits provided by the City to its employees
including, but not limited to, compensation, insurance, and unemployment insurance are available
from the City to the employees, agents, representatives, or sub-consultants of the Consultant. The
Consultant will be solely and entirely responsible for its acts and for the acts of its agents,
employees, representatives and sub-consultants during the performance of this Agreement. The
City may, during the term of this Agreement, engage other independent contractors to perform
the same or similar work that the Consultant performs hereunder.

12.2  The Consultant shall take all precautions necessary and shall be responsible for the
safety of its employees, agents, and sub-consultants in the performance of the work hereunder
and shall utilize all protection necessary for that purpose. All work shall be done at the
Consultant's own risk, and the Consultant shall be responsible for any loss of or damage to
materials, tools, or other articles used or held by the Consultant for use in connection with the
work.

13. Notice

13.1  All notices required by this Agreement shall be considered properly delivered when
personally delivered by courier service, when received by facsimile, or on the third day following
mailing, postage prepaid, certified mail, return receipt requested to:

City: Seth Boettcher, P.E.
City of Black Diamond
24301 Roberts Drive
P.O. Box 599
Black Diamond, WA 98010
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Fax: 360-886-2592
With a copy to: City Clerk

Consultant: Happy Longfellow
Senior Consultant
Parametrix, Inc.
1019 39™ Avenue SE, Suite 100
Puyallup, WA 98374
Fax: 855-542-6353

14. Disputes

14.1 This Agreement, and any dispute arising out of or relating to the interpretation or
enforcement of this Agreement, shall be governed by and construed according to the laws of the
State of Washington, excluding its choice-of-law rules. Venue and personal jurisdiction shall lie
exclusively in King County Superior Court, Kent, Washington.

15.  Attorney Fees

15.1 In any suit or action instituted to enforce any right granted in this Agreement, the
substantially prevailing party shall be entitled to recover its costs, disbursements, and reasonable
attorney fees from the other party.

16. General Administration and Management on Behalf of the City

16.1 The Mayor of the City, or his/her designee (the contract Administrator) shall review
and approve Consultant's invoices to the City under this Agreement and shall have primary
responsibility for overseeing and approving work or services to be performed by Consultant.
Consultant understands and agrees that any and all work to be performed pursuant to this
Agreement must be approved in advance by the contract Administrator. No third party, including
the project applicant, shall have any direct control or influence over the services performed under
this Contract.

16.2 Even though the Consultant is an independent contractor with the authority to
control and direct the performance, and details of the work authorized under this Agreement, the
work must meet the approval of the City and shall be subject to the City's general right of
inspection to secure the satisfactory completion thereof. The Consultant agrees to comply with
all federal, state, and municipal laws, rules, and regulations that are now effective or become
applicable within the terms of this Agreement to the Consultant's business, equipment, and
personnel engaged in operations covered by this Agreement or accruing out of the performance
of such operations.

16.3  The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more instances,
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shall not be construed to be a waiver or relinquishment of said covenants, agreements, or options
and the same shall be and remain in full force and effect.

17. Extent of Agreement/Modification

17.1 This Agreement, together with any attachments or addenda, represents the entire
and integrated Agreement between the parties hereto and supersedes all prior negotiations,
representations, or agreements, either written or oral. This Agreement may only be amended,
modified, or added to by written instrument properly signed by both parties. The parties
acknowledge the general contract rule that a clause in a contract, such as this one, prohibiting oral
modifications is itself generally subject to oral modification. However, in order to ensure
certainty as to the terms and conditions of this Agreement, the parties waive this general contract
rule.

18. Conflict of Interest; Non-Collusion

18.1 No officer, employee or agent of the City, nor any member of the immediate family
of any such officer, employee or agent, shall have any personal financial interest, direct or
indirect, in this Contract, either in fact or in appearance. The Consultant shall comply with all
federal, state, and City conflict of interest laws, statutes and regulations. The Consultant
represents that the Consultant presently has no interest and shall not acquire any interest, direct
or indirect, in the project to which this Contract pertains which would conflict in any manner or
degree with the performance of the Consultant’s services and obligations hereunder. The
contractor’s officers, employees or agents shall neither solicit nor accept gratuities, favors or
anything of monetary value from the project applicant or any affiliate or agent of the project
applicant.

18.2 The Consultant warrants and represents that the Consultant has not, nor has any
other member, employee, representative, agent or officer of the Consultant, entered into or
offered to enter into any combination, collusion or agreement with any person or entity to
receive or pay, and that he has not received or paid, any sum of money or other consideration
for the execution of this Contract other than the consideration offered pursuant to the terms and
conditions hereof.

AGREED TO BY:
CITY OF BLACK DIAMOND CONSULTANT
By: W @%M—« By:
Carol Benson Happy Longfellow
Its: Mayor Its: Senior Consultant
Date: o"Z/DZ //3 Date:
7
Attest:
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nez

Brenda L. N art
City Clerk

APPROVED AS TO FORM:

David A. Linehan
City Attorney
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EXHIBIT A

SCOPE OF SERVICES

Provide on-call engineering services to support the City of Black Diamond, including but
not limited to, the following:

Capital projects

Community Development services
Development review services

Utility operations and maintenance needs
Street Department needs

Other City departmental needs

Survey needs

Professional Services Agreement
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EXHIBIT B

City of Black Diamond On-Call Task Request

Date: City Staff Contact:
Task Name: Phone: 360-886-5700
Consultant Project No.: Fax: 360-886-2592

Consultant Contact Name:

Consultant Phone:

Consultant Fax:

Scope of Task Request Including Deliverables and Schedule

Budget Estimate:

Task Request Approval:

City of Black Diamond:

Written Name Title
Signature Date
Consultant:
Written Name Title
Signature Date

*Costs are billed on a time and materials basis, the Consultant shall notify the City should additional funds be necessary
to complete the task order. Additional work beyond that which is ordered by the City shall not commence until written
notification is received from the City.
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EXHIBIT C

(Billing Rates and Reimbursable Expenses)
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Exhibit C

Parametrix Puget Sound Billing Rates - October 1, 2017 through September 30, 2018

Classification Grade Rate for Classification Grade Rate for
Billing Billing

CADD Operator | 8 $90 Jr. Planner 8 $85
CADD Operator I} ] $100 Planner { 10 $95
CADD Operator il 11 $115 Planner il 11 $110
CADD Supervisor/Technical Lead - 12 $130 Planner it 12 $125
CADD Services Manager 14 $140 Planner il 13 $130

Planner IV 14 $145
Jr. Designer 8 $90 Sr. Planner 15 $160
Designer | 10 $105 Sr. Planner 16 $180
Designer li 11 $120 Sr. Planner 17 $205
Designer i 12 $130
Designer il 13 $145 Jr. Scientist/Biologist 8 $90
Designer V 14 $150 Scientist/Biologist | 10 $100
Sr. Designer 15 $170 Scientist/Biologist i 11 $115
Sr. Designer 16 $185 Scientist/Biologist Hl 12 $125
Sr. Designer 17 $200 Sclentist/Biologist W 13 $135

Scientist/Biologist IV 14 $150
Jr. Engineer 8 $90 Sr. Scientist/Biologist 15 $175
Engineer| 10 $110 Sr. Scientist/Biclogist 16 $190
Engineer I} 11 $120 Sr. Scientist/Biologist 17 $200
Engineer ilf 12 $130
Engineer Hil 13 $140 Environmental Technician | 7-8 $95
Engineer iV 14 $160 Environmental Technician Il 9 $100
Sr. Engineer 15 $170 Environmental Technician il 10 $105
Sr. Engineer 16 $190
Sr. Engineer 17 $215 Jr. Hydrogeologist 8 $50
Sr. Consuiltant 18 $225 Hydrogeologist | 10 $105
Sr. Consuitant 19 $235 Hydrogeologist If 11 $110

Hydrogeologist 1l 12-13 $130
Electrical Designer { 11 $115 Hydrogeologist IV 14 $145
Electrical Designer i 12 $130 8r. Hydrogeologist 15 $170
Electrical Designer 1 13 $145 Sr. Hydrogeologist 16 $185
Electricat Designer IV 14-15 $150 Sr. Hydrogeologist 17 $195
Sr. Electrical Designer 16-17 $180
Sr. Electrical Designer 18 $185 GIS Technician 9 $100
Electrical Engineer | 11 $115 GIS Analyst 10 $105
Electrical Engineer I} 12 $130 Sr. GIS Analyst 11 $115
Electrical Engineer 1l 13 $145
Electrical Engineer IV 14-1§ $160 Graphic Designer 10-11 $115
Sr. Electrical Engineer 16-17 $190 Sr. Graphic Designer 12-13 $130
Sr. Electrical Engineer 18 $225

Publications Specialist | 8 $100
Jr. Surveyor 8 $90 Publications Specialist It 8-10 $105
Surveyor | g $100 Sr. Publications Specialist 10-11 $115
Surveyor It 10 $105 Publications Supervisor 12413 $130
Surveyor {il 11 $120 Technical Editor 10-11 $120
Sr. Surveyor 12 $130 Sr. Technical Editor 12413 $130
Sr. Surveyor 13 $160
Survey Supervisor 14-16 $170 Technical Aide 7 $80
Sr Surveyor of Operations 17 $185 8r. Technical Aide 8 $90
Survey Prevailing Wage* Project Coordinator 9 $100

Sr. Project Coordinator 10 $105
Jr. Inspector 8 $90 Project Controls Specialist 1" $115
Construction inspector 10-11 $110 Sr. Project Controls Specialist 12-13 $130
Sr. Construction Inspector 12-13 $130
Resident Engineer 13 $140 Project Accountant 9 $100
Resident Engineer 14 $150 Sr. Project Accountant 10-11 $120
Construction Manager | 12-14 $145 Accounting Specialist g $100
Construction Manager i 156-17 $160 Sr. Accounting Specialist 10-11 $105
Sr. Construction Manager 15 $170
Sr. Construction Manager 16-17 $190 Admin Assistant 7 $80
Owner's Representative 19 $215 Sr. Admin Assistant 8 $90

Office Administrator 10-11 $110
Division Manager 16-17 $205 Sr. Office Administrator 12-13 $135
Division Manager 18-19 $225 Office Administrative Manager 14-15 $155
Operations Manager 16-17 $205 Business Manager 15-18 $160
Operations Manager 18-19 $240 Sr. Contract Administrator Lk $130
Program Manager 19-20 $245 Director of Risk Management 20 $260
Principal Consultant 19 $240
Principal Consultant 20 $260 UAV Pilot ) $155
Vice President/Sr. Vice President 19-20 $260 Expert Witness $350
* Prevailing Wage Rates apply to construction surveying on all Washington Public Works Projects.

9/21/12017
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CITY COUNCIL City of Black Diamond

Post Office Box 599
AGENDA BILL Black Diamond, WA 98010

ITEM INFORMATION

SUBJECT: Agenda Date: February 20,2020 AB20-014
Mayor Carol Benson

Resolution to amend the contract with City Administrator

RH2 Engineering Inc. to extend the City Attorney David Linehan

contract for on-call engineering services City Clerk — Brenda L. Martinez

two years. Com Dev — Barb Kincaid

Finance — May Miller

MDRT/Ec Dev — Andy Williamson

Cost Impact (see also Fiscal Note): Not to Police — Chief Kiblinger

exceed $250,000 from 2018-2022

Fund Source: Various capital projects, Public Works — Seth Boettcher X
developer funds and utility funds

Timeline: Adopt February 2020 Court — Stephanie Metcalf

Agenda Placement: [X] Mayor [_] Two Councilmembers [ ] Committee Chair [_] City Administrator

Attachments: Resolution, Contract Amendment, Resolution 18-1227 and Contract

SUMMARY STATEMENT:

A resolution to authorize the Mayor to amend the contract with RH2 Engineering Inc. to extend the
contract for on-call engineering services for two years. The City does not have sufficient staff to preform
in house engineering services and authorized a contract with RH2 in 2018 to provide on-call engineering
services. RH2 primarily provides water and sewer engineering work.

The original contract authorized services until February 2020 and not to exceed $150,000. Of that
amount, they spent $100,000. The amendment authorizes another $100,000. Bringing the total funds to
not exceed $250,000 for the four years.

The fund source for this is various capital projects, developer funds and utility funds.

FISCAL NOTE (Finance Department): Sources of funds are included in the various budget for
each year.

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:
The Public Works Committee reviewed at their meeting on January 11*, 2020 and recommended
bringing it to full council and placing it on the consent agenda.

RECOMMENDED ACTION: MOTION to adopt Resolution 20-1344 authorizing the
mayor to amend the on-call contract with RH2 Engineering Inc. to extend it for
another two years




RECORD OF COUNCIL ACTION

Meeting Date

Action Vote

February 20, 2020




RESOLUTION NO. 20-1344

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING  THE MAYOR TO AMEND A
PROFESSIONAL SERVICE AGREEMENT WITH RH2
ENGINEERING, INC. TO PROVIDE ON-CALL
ENGINEERING SERVICES TO THE CITY FOR AN
ADDITIONAL TWO YEARS

WHEREAS, the City does not have sufficient staff resources to provide civil engineering
services to meet the needs of the City; and

WHEREAS, the City advertised for civil engineering services and received Statements
of Qualifications from interested consultants on January 9, 2018; and

WHEREAS, the Mayor authorized a professional services agreement with RH2
Engineering, Inc. to be one of the consultants to provide on-call civil engineering
services to the City in 2018; and

WHEREAS, City staff recommends authorizing an amendment to the contract with RH2
Engineering, Inc. extending the contract for another two years;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is hereby authorized to amend the professional services
agreement with RH2 Engineering, Inc. to provide on-call engineering services to the
City for an additional two years.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 20™ DAY OF
FEBRUARY 2020.

CITY OF BLACK DIAMOND:

Carol Benson, Mayor

Attest:

Brenda L. Martinez, City Clerk



Contract Amendment No. 1
On-Call Civil Engineering Services

In accordance with the Professional Services Agreement for the On-Call Civil Engineering Services
between the CITY OF BLACK DIAMOND (City) and RH2 ENGINEERING, INC. (Consultant), dated February
16, 2018 and authorized under Resolution 18-1227, this is an authorization to revise Section 3.2 of the
Agreement to read:

The City shall pay the Consultant an amount based on time and materials, not to exceed
OneHundred-Fifty Fhousand-Dollars{$150.000-00) Two Hundred Fifty Thousand Dollars
(5250,000.00) for the services described in Section 1 herein. This is the maximum
amount to be paid under this Agreement and shall not be exceeded without the prior
written authorization of the City in the form of a negotiated and executed amendment
to this Agreement. Compensation for the services provided pursuant to any one
particular On-Call Task Order shall not exceed Fifteen Thousand Dollars (515,000.00).

and Section 6.1 of the Agreement to read:

This Agreement takes effect on the date is has been signed by both parties, and it shall

remain in effect feraperiod-eftwe-yearsuntil February 28, 2022, unless extended or
terminated in writing pursuant to this Section 6.

All other aspects of the Agreement will remain unchanged

AGREED TO BY:

CITY OF BLACK DIAMOND CONSULTANT
By: By:

Carol Benson Geoffrey Dillard, P.E.
Its: Mayor Its: Director

Date: Date:




RESOLUTION NO. 18-1227

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE MAYOR TO EXECUTE A
PROFESSIONAL SERVICES AGREEMENT WITH RH2
ENGINEERING, INC. TO PROVIDE ON-CALL CIVIL
ENGINEERING SERVICES TO THE CITY

WHEREAS, the City does not have sufficient staff resources to provide civil engineering
services to meet the needs of the City; and

WHEREAS, the City advertised for civil engineering services and received Statements
of Qualifications from interested consultants on January 9, 2018; and

WHEREAS, City staff recommends authorizing a professional services agreement with
RH2 Engineering, Inc. to be one of the consultants to provide on-call civil engineering
services to the City;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is hereby authorized to execute a professional services
agreement with RH2 Engineering, Inc. to provide on-call civil engineering services to
the City.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 15T DAY OF FEBRUARY
2018.

CITY OF BLACK DIAMOND:

////j @mw

Carol Benson, Mayor

Attest:

Prencl. L Nwh v

Brenda L. Martinez, City Clerk ()




CITY OF BLACK DIAMOND PROFESSIONAL SERVICES AGREEMENT
FOR CIVIL ENGINEERING SERVICES

This Professional Services Agreement (“Agreement”) is entered into by and between:

CITY OF BLACK DIAMOND, WASHINGTON (the “City”)

Physical Address: 24301 Roberts Drive

Mailing Address: PO Box 599

Black Diamond, WA 98010

Contact: Seth Boettcher Phone: 360-886-5700 Fax : 360-886-2592

and

RH2 ENGINEERING, INC. (“Consultant”)
Physical Address: 22722 29" Drive SE, Suite 210
Bothell, WA 98021
Mailing Address: Same as above
Contact: Geoffrey Dillard, P.E. Phone: 1-800-800-8052 ext. 5322  Fax: 425-951-5401
Tax ID No.: 91-1108443

for non-exclusive on-call professional civil engineering services for the City of Black Diamond
Public Works and Community Development.

WHEREAS, the City has previously contracted with Consultant to provide the City with
the same or substantially similar services for the Public Works and Community Development
departments; and

WHEREAS, the City has conducted an RFQ and qualifications-based selection process for
civil engineering services, and based on that process the City desires to continue working with the
Consultant on Public Works and Community Development matters under the terms and conditions
set forth herein; and

WHEREAS, the Consultant has agreed to provide the services described in Exhibit A
(scope of work) under the terms and conditions set forth herein;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed
by and between the parties as follows:

TERMS AND CONDITIONS

1. Services by Consultant

1.1 Consultant has been retained by the City to provide professional civil engineering
on-call services as generally described in the Scope of Work attached to this Agreement as Exhibit
"A". The services performed by Consultant shall not exceed the Scope of Work nor shall the
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Consultant be entitled to a greater amount of compensation as that provided in this Agreement
without the prior written authorization of the City.

1.2 The City may from time to time require changes or modifications in the Scope of
Work. Such changes, including any decrease or increase in the amount of compensation, shall be
agreed to by the parties and incorporated in written amendments to this Agreement.

1.3 Consultant represents and warrants that it, its staff to be assigned to the Project, and
its subconsultants and their staff have the requisite training, skill, and experience necessary to
provide the services required by this Agreement and are appropriately accredited and licensed by
all applicable agencies and governmental entities. Services provided by Consultant and its
subconsultants under this Agreement will be performed in a manner consistent with that degree
of care and skill ordinarily exercised by members of the same profession currently practicing in
similar circumstances.

2. Schedule of Work

2.1 The City will issue on on-call task request for each project task for which the City
requires Consultant services. No work shall be commenced by Consultant under this Agreement
except pursuant to such an on-call task request issued by the City in the form attached as Exhibit
“B.” Consultant shall perform the services described in the on-call task request in accordance
with the schedule and scope of work set forth in the on-call task request (the “Task Scope of
Work™).

2.2 Consultant will work within the project schedule set forth in the on-call task request
and will diligently proceed with the work and shall assure that it, and its subconsultants, will have
adequate staffing at all times in order to complete the Scope of Work in a timely manner. If
factors beyond Consultant's control that could not have been reasonably foreseen as of the date
of this Agreement cause delay, then the parties will negotiate in good faith to determine whether
an extension is appropriate. The Consultant shall provide the City with written notice of any
delay, or potential delay, that may trigger the need for a time extension within 3 business days
after the Consultant becomes aware of the delay or potential delay.

2.3 Consultant is authorized to proceed with services upon receipt of a signed task
order.

3. Compensation

3.1 Rates. Compensation for the services provided pursuant to each on-call task request
shall be on a time and materials basis according to the list of billing rates and reimbursable
expenses attached hereto as Exhibit “C”. Consultant may adjust the billing rates and reimbursable
expenses once each calendar year on or after January 1st by providing the City with written notice
of the adjusted rates and expenses no less than (30) thirty days prior to the effective date of such
adjustment. The billing rates and reimbursable expenses for on-call task orders issued prior to
receipt of written notice of the rate/expense adjustment by the City shall not be affected by the
adjustment.
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3.2  The City shall pay the Consultant an amount based on time and materials, not to
exceed One Hundred Fifty Thousand Dollars ($150,000.00) for the services described in Section
1 herein. This is the maximum amount to be paid under this Agreement and shall not be exceeded
without the prior written authorization of the City in the form of a negotiated and executed
amendment to this Agreement. Compensation for the services provided pursuant to any one
particular On-Call Task Order shall not exceed Fifteen Thousand Dollars ($15,000.00).

3.3 Other. In the event that after commencement of work, the Consultant anticipates
that the work for an on-call task request will exceed the initial amount authorized, Consultant shall
promptly notify the City and provide the City with whatever documents or information is necessary
to request approval of any amounts in excess thereof.

4. Payment

4.1 Consultant shall maintain time and expense records and provide them to the City
monthly, along with monthly invoices, in a format acceptable to the City for work performed to
the date of the invoice.

4.2  All invoices shall be paid by City warrant within sixty (60) days of actual receipt
by the City of an invoice conforming in all respects to the terms of this Agreement.

43 Consultant shall keep cost records and accounts pertaining to this Agreement
available for inspection by City representatives for three (3) years after final payment unless a
longer period is required by a third-party agreement. Consultant shall make copies available to
the City on request.

4.4  Ifthe services rendered do not meet the requirements of the Agreement, Consultant
will correct or modify the work to comply with the Agreement. The City may withhold payment

for such work until the work meets the requirements of the Agreement.

5. Discrimination and Compliance with Laws

5.1  Consultant agrees not to discriminate against any employee or applicant for
employment or any other person in the performance of this Agreement because of race, creed,
color, national origin, marital status, sex, age, disability, or other circumstance prohibited by
federal, state, or local law or ordinance, except for a bona fide occupational qualification.

5.2 Consultant and its subconsultants shall comply with all federal, state, and local laws
and ordinances applicable to the work to be done under this Agreement.

5.3  Any violation of this Section 5 shall be a material breach of this Agreement and
grounds for immediate cancellation, termination, or suspension of the Agreement by the City, in

whole or in part, and may result in Consultant’s ineligibility to conduct further work for the City.

6. Duration, Suspension, and Termination of Agreement
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6.1 This Agreement takes effect on the date it has been signed by both parties, and it
shall remain in effect for a period of two years, unless extended or terminated in writing pursuant
to this Section 6.

6.2  The City reserves the right to terminate or suspend this Agreement at any time, with
or without cause, by giving Consultant notice in writing no fewer than ten (10) days prior to the
stated termination or suspension date. In the event of termination, all finished or unfinished
reports, or other material prepared by Consultant pursuant to this Agreement, shall be submitted
to the City. In the event the City terminates this Agreement prior to completion without cause,
Consultant may complete such analyses and records as may be necessary to place its files in order.
Consultant shall be entitled to compensation for any satisfactory work completed on the Project
prior to the date of suspension or termination.

6.3  Any notice from the City to Consultant regarding the suspension of this Agreement
shall specify the anticipated period of suspension. Any reimbursement for expenses incurred due
to the suspension shall be limited to Consultant's reasonable expenses and shall be subject to
verification. Consultant shall resume performance of services under this Agreement without
delay when the suspension period ends.

6.4  Consultant may terminate this Agreement at any time for cause, so long as
Consultant first gives the City at least 30 days’ written notice of Consultant’s intent to terminate
and a reasonable opportunity for the City to cure the purported default. Consultant may terminate
this Agreement without cause upon no fewer than 90 days’ prior written notice to the City.

7. Standard of Care

7.1 Consultant represents and warrants that it has the requisite training, skill,
and experience necessary to provide the services under this Agreement and is appropriately
accredited and licensed by all applicable agencies and governmental entities. Services Consultant
provides under this Agreement will be performed in a manner consistent with that degree of care
and skill ordinarily exercised by members of the same profession currently practicing in similar
circumstances. Consultant understands and agrees that the services rendered pursuant to this
Agreement are for the sole exclusive benefit of the City and that no third party shall have authority
to authorize, approve, direct or control any of the services rendered to the City pursuant to this
Agreement.

8. Ownership of Work Product

8.1 Ownership of the originals of any reports, data, studies, surveys, charts, maps,
drawings, specifications, figures, photographs, memoranda, and any other documents which are
developed, compiled, or produced as a result of this Agreement, whether or not completed, shall
be vested in the City and shall be submitted to the City upon termination of this Agreement.
Consultant assigns to the City all of Consultant’s right, title, and interest in any such documents.
Any reuse of these materials by the City for projects or purposes other than those that fall within
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the scope of this Agreement and the Project to which it relates, without written concurrence by
Consultant, will be at the sole risk of the City.

8.2  The City acknowledges Consultant’s documents as instruments of professional
service. Nevertheless, the documents prepared under this Agreement shall become the property
of the City upon completion of the work. The City agrees to hold harmless and indemnify
Consultant against all claims made against Consultant for damage or injury, including defense
costs, arising out of the City’s reuse of such documents beyond the use for which they were
originally intended without the written authorization of Consultant.

83 Methodology, software, logic, and systems developed under this Agreement are the
property of Consultant and the City, and may be used as either Consultant or the City see fit,
including the right to revise or publish the same without limitation.

9. Indemnification/Hold Harmless

9.1 Consultant shall defend, indemnify, and hold the City, its officers, officials,
employees, volunteers, and agents harmless from any and all claims, injuries, damages, losses or
suits including attorney fees, arising directly or indirectly out of or resulting from the acts, errors,
or omissions of Consultant or its subconsultants in performance of this Agreement, except for
injuries and damages caused by the sole negligence of the City. PROVIDED, HOWEVER, THAT
IF ANY SUCH CLAIMS, INJURIES, DAMAGES, LOSSES OR SUITS RESULT FROM THE
CONCURRENT NEGLIGENCE OF CONSULTANT AND THE CITY, IT IS EXPRESSLY
AGREED THAT CONSULTANT’S OBLIGATIONS AND INDEMNITY UNDER THIS
PARAGRAPH SHALL BE EFFECTIVE ONLY TO THE EXTENT OF CONSULTANT’S
NEGLIGENCE.

9.2  The City's inspection or acceptance of any of the Consultant's work when
completed shall not be grounds to avoid any of these covenants of indemnification.

9.3  IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT
THE INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S
WAIVER OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY
FOR THE PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER
ACKNOWLEDGE THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE
CONSULTANT'S WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS SECTION
DOES NOT INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT'S
EMPLOYEES DIRECTLY AGAINST THE CONSULTANT.

9.4  The provisions of this Section 9 shall survive the expiration or termination of this
Agreement.

10. Insurance

10.1  Consultant shall procﬁre and maintain for the duration of the Agreement, and shall
provide proof satisfactory to the City that such insurance is procured and maintained by each of
its subconsultants, insurance against claims for injuries to persons or damage to property which
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may arise from or in connection with the performance of the work hereunder by Consultant, its
agents, representatives, or employees.

10.2 Consultant shall procure and maintain the following types and amounts of
insurance:

a. Automobile Liability insurance covering all owned, non-owned, hired, and
leased vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or
a substitute form providing equivalent liability coverage. If necessary, the policy shall be
endorsed to provide contractual liability coverage. This insurance shall have a minimum
combined single limit for bodily injury and property damage of $1,000,000 per accident.

b. Commercial General Liability insurance shall be written on ISO occurrence
form CG 00 01 or a substitute form providing equivalent liability coverage and shall cover
liability arising from premises, operations, independent contractors, personal injury, and
advertising injury. This insurance shall be written with limits no less than $1,000,000 each
occurrence, $2,000,000 general aggregate.

c. Workers’ Compensation coverage as required by the Industrial Insurance
laws of the State of Washington.

d. Professional Liability insurance appropriate to Consultant’s profession,
with limits no less than $1,000,000 per claim and $1,000,000 policy aggregate limit.

10.3 The Automobile Liability, Commercial General Liability, and Professional
Liability insurance policies are to contain, or be endorsed to contain, the following provisions:

a. Consultant’s insurance coverage shall be primary insurance vis-a-vis the
City. Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be
excess over Consultant’s insurance and shall not contribute with it.

b. Consultant’s insurance shall be endorsed to state that coverage shall not be
cancelled, except after thirty (30) days prior written notice by certified mail, return receipt
requested, has been given to the City.

10.4 The City shall be named as an additional insured under Consultant’s Automobile
Liability and Commercial General Liability insurance policies with respect to the work to be
performed for the City pursuant to this Agreement.

10.5 Insurance shall be placed with insurers with a current A.M. Best rating of not less
than A:VIL

10.6  Declaration pages issued by the insurance carriers for the policies mentioned in this
Section 10 showing such insurance to be in force shall be filed with the City not less than ten (10)
days following both parties signing this Agreement and before commencement of the work. In
addition, the City may request, in writing, a full copy from Consultant of any insurance policy
Consultant must procure and maintain pursuant to this Agreement and Consultant must provide
such copy to the City within ten (10) days of Consultant’s receipt of the City’s request. Any policy
or required insurance written on a claims-made basis shall provide coverage as to all claims arising
out of the services performed under this Agreement and for three (3) years following completion
of the services to be performed. It shall be a material breach of this Agreement for Consultant to
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fail to procure and maintain the insurance required by this Section 10 or to provide the proof of
such insurance to the City as provided for in this Agreement.

11. Assigning or Subcontracting

11.1  Consultant shall not assign, transfer, subcontract, or encumber any rights, duties, or
interests accruing from this Agreement without the express prior written consent of the City,
which consent may be withheld at the sole discretion of the City.

12. Independent Contractor

12.1 Consultant and its subconsultants are, and shall be at all times during the term of
this Agreement, independent contractors. As the Consultant is customarily engaged in an
independently established trade which encompasses the specific service provided to the City
hereunder, no agent, employee, representative or sub-consultant of the Consultant shall be or shall
be deemed to be the employee, agent, representative or sub-consultant of the City. In the
performance of the work, the Consultant is an independent contractor with the ability to control
and direct the performance and details of the work, the City being interested only in the results
obtained under this Agreement. None of the benefits provided by the City to its employees
including, but not limited to, compensation, insurance, and unemployment insurance are available
from the City to the employees, agents, representatives, or sub-consultants of the Consultant. The
Consultant will be solely and entirely responsible for its acts and for the acts of its agents,
employees, representatives and sub-consultants during the performance of this Agreement. The
City may, during the term of this Agreement, engage other independent contractors to perform
the same or similar work that the Consultant performs hereunder.

12.2  The Consultant shall take all precautions necessary and shall be responsible for the
safety of its employees, agents, and sub-consultants in the performance of the work hereunder
and shall utilize all protection necessary for that purpose. All work shall be done at the
Consultant's own risk, and the Consultant shall be responsible for any loss of or damage to
materials, tools, or other articles used or held by the Consultant for use in connection with the
work.

13. Notice

13.1  All notices required by this Agreement shall be considered properly delivered when
personally delivered by courier service, when received by facsimile, or on the third day following
mailing, postage prepaid, certified mail, return receipt requested to:

City: Seth Boettcher, P.E.
City of Black Diamond
24301 Roberts Drive
P.O. Box 599
Black Diamond, WA 98010
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Fax: 360-886-2592
With a copy to: City Clerk

Consultant: Geoffrey Dillard, P.E.
RH2 Engineering, Inc.
22722 29" Drive SE, Suite 210
Bothell, WA 98021
Fax: 425-951-5401

14. Disputes

14.1 This Agreement, and any dispute arising out of or relating to the interpretation or
enforcement of this Agreement, shall be governed by and construed according to the laws of the
State of Washington, excluding its choice-of-law rules. Venue and personal jurisdiction shall lie
exclusively in King County Superior Court, Kent, Washington.

15. Attorney Fees

15.1 In any suit or action instituted to enforce any right granted in this Agreement, the
substantially prevailing party shall be entitled to recover its costs, disbursements, and reasonable
attorney fees from the other party.

16. General Administration and Managsement on Behalf of the City

16.1 The Mayor of the City, or his/her designee (the contract Administrator) shall review
and approve Consultant's invoices to the City under this Agreement and shall have primary
responsibility for overseeing and approving work or services to be performed by Consultant.
Consultant understands and agrees that any and all work to be performed pursuant to this
Agreement must be approved in advance by the contract Administrator. No third party, including
the project applicant, shall have any direct control or influence over the services performed under
this Contract.

16.2 Even though the Consultant is an independent contractor with the authority to
control and direct the performance, and details of the work authorized under this Agreement, the
work must meet the approval of the City and shall be subject to the City's general right of
inspection to secure the satisfactory completion thereof. The Consultant agrees to comply with
all federal, state, and municipal laws, rules, and regulations that are now effective or become
applicable within the terms of this Agreement to the Consultant's business, equipment, and
personnel engaged in operations covered by this Agreement or accruing out of the performance
of such operations.

16.3  The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more instances,
shall not be construed to be a waiver or relinquishment of said covenants, agreements, or options
and the same shall be and remain in full force and effect.
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17. Extent of Agreement/Modification

17.1 This Agreement, together with any attachments or addenda, represents the entire
and integrated Agreement between the parties hereto and supersedes all prior negotiations,
representations, or agreements, either written or oral. This Agreement may only be amended,
modified, or added to by written instrument properly signed by both parties. The parties
acknowledge the general contract rule that a clause in a contract, such as this one, prohibiting oral
modifications is itself generally subject to oral modification. However, in order to ensure
certainty as to the terms and conditions of this Agreement, the parties waive this general contract
rule.

18.  Contflict of Interest; Non-Collusion

18.1  No officer, employee or agent of the City, nor any member of the immediate family
of any such officer, employee or agent, shall have any personal financial interest, direct or
indirect, in this Contract, either in fact or in appearance. The Consultant shall comply with all
federal, state, and City conflict of interest laws, statutes and regulations. The Consultant
represents that the Consultant presently has no interest and shall not acquire any interest, direct
or indirect, in the project to which this Contract pertains which would conflict in any manner or
degree with the performance of the Consultant’s services and obligations hereunder. The
contractor’s officers, employees or agents shall neither solicit nor accept gratuities, favors or
anything of monetary value from the project applicant or any affiliate or agent of the project
applicant.

18.2  The Consultant warrants and represents that the Consultant has not, nor has any
other member, employee, representative, agent or officer of the Consultant, entered into or
offered to enter into any combination, collusion or agreement with any person or entity to
receive or pay, and that he has not received or paid, any sum of money or other consideration
for the execution of this Contract other than the consideration offered pursuant to the terms and
conditions hereof.

AGREED TO BY:
CITY OF BLACK DIAMOND CONSULTANT
By: | gf ot P ep b By:
Carol Benson Geoffrey Dillard, P.E.
Its: Mayor Its: Director
Date: “ /g,//g Date:
Attest:
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By: , A
Brenda L. Martinez 2 S

City Clerk

APPROVED AS TO FORM:

David A. Linehan
City Attorney
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EXHIBIT A

SCOPE OF SERVICES

Provide on-call engineering services to support the City of Black Diamond, including but
not limited to, the following:

Capital projects

Community Development services
Development review services

Utility operations and maintenance needs
Street Department needs

Other City departmental needs

Survey needs

® @& & o o 0 ¢
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EXHIBIT B

City of Black Diamond On-Call Task Request

Date: City Staff Contact:

Task Name: Phone: 360-886-5700

Consultant Project No.: Fax: 360-886-2592

Consultant Contact Name:

Consultant Phone:

Consultant Fax:

Scope of Task Request Including Deliverables and Schedule

Budget Estimate:

Task Request Approval:
City of Black Diamond:
Written Name Title
Signature Date
Consultant:
Written Name Title
Signature Date

*Costs are billed on a time and materials basis, the Consultant shall notify the City should additional funds be necessary
to complete the task order. Additional work beyond that which is ordered by the City shall not commence until written

notification is received from the City.
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EXHIBIT C

(Billing Rates and Reimbursable Expenses)
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EXHIBIT C

RH2 ENGINEERING, INC.

2018 SCHEDULE OF RATES AND CHARGES

RATE LIST RATE UNIT
Professional | 5138 S/hr
Professional Il $153 s/hr
Professional Il $164 S/hr
Professional IV 5175 S/hr
Professional V 5191 S/hr
Professional Vi $203 $/hr
Professional Vii $219 S/hr
Professional VIii $230 S/hr
Professional IX $230 S/hr
Technician | $100 S/hr
Technician 1l $107 S/hr
Technician 1l $132 S/hr
Technician IV $140 S/hr
Administrative | $69 S/hr
Administrative i $81 S/hr
Administrative {1} $96 S/hr
Administrative IV $114 S/hr
Administrative V $131 S/hr
CAD/GIS System $27.50 S/hr
CAD Plots - Half Size $2.50 price per plot
CAD Plots - Full Size $10.00 price per plot
CAD Plots - Large $25.00 price per plot
Copies (bw) 8.5" X 11" $0.09 price per copy
Copies (bw) 8.5" X 14" $0.14 price per copy
Copies (bw) 11" X 17" $0.20 price per copy
Copies (color) 8.5" X 11" $0.90 price per copy
Copies (color) 8.5" X 14" $1.20 price per copy
Copies (color) 11" X 17" $2.00 price per copy
Technology Charge 2.50% % of Direct Labor
price per mile
Mileage $0.545 {or Current IRS Rate)
Subconsultants 15% Cost +
Outside Services at cost

Rates listed are adjusted annually.




CITY COUNCIL City of Black Diamond

Post Office Box 599
AGENDA BILL Black Diamond, WA 98010

ITEM INFORMATION

SUBJECT: Agenda Date: February 20, 2020 AB20-015
Mayor Carol Benson

Resolution accepting bid and authorizing City Administrator

the Mayor to sign a contract for the City Attorney David Linehan

purchase of a new fire truck from Pierce City Clerk — Brenda L. Martinez

Manufacture Com Dev — Barb Kincaid

Finance — May Miller

MDRT/Ec Dev — Andy Williamson

Cost Impact (see also Fiscal Note): Police — Chief Kiblinger
Fund Source: Public Works — Seth Boettcher
Timeline: Court — Stephanie Metcalf
Fire — Chief Smith X

Agenda Placement: [X] Mayor [ ] Two Councilmembers [ | Committee Chair [_] City Administrator

Attachments: Resolution, Bid

SUMMARY STATEMENT:

This resolution will accept the bid from Pierce Manufacture and authorize the Mayor to sign a
contract for the purchase a of new fire truck.

Chief Smith is recommending adoption as Pierce is one of the best manufacturers of fire
apparatus and they have been very happy with the four engines they have purchased.

FISCAL NOTE (Finance Department): The 2020 Budget includes funds for the City to pay for the
new Fire Engine after it is built and satisfactorily delivered to the city and Mountainview Fire
District. Sources of the funding are from accumulated and carry-over from 2019 plus Real
Estate Excise Tax and Fire Impact Fees.

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION: Finance Committee discussed this item at
their February 13, 2020 meeting a recommended forwarding to the Council for consideration.

RECOMMENDED ACTION: MOTION to adopt Resolution No. 20-1345, accepting the
bid and authorizing the Mayor to sign a contract with Pierce Manufacture for a
new fire engine.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

February 20, 2020







HUGHES FIRE QU‘PMENT

January 27, 2020

City of Black Diamond, WA
One (1) Enforcer Pumper DH474
Build Location: Appleton, Wi

Proposal Price 697,195.00
59,958.77
2,091.58
Total Bid Price Including Sales Tax 3 759,245.36
Less chassis progress payment discount (11,232.00)
The chassis progress payment in the amount of
$374,394.00 will be due three (3) months prior to the ready for pick
up from the factory date.
Less payment upon completion @ factory discount (6,709.00)
* Deduct for 100% pre-payment with contract (11,082.00)
if this option is elected, the discount is in addition to the chassis
progress payment discount and the payment upon completion at the
factory discount. '
Subtotal including all pre-pay discounts ) 668,172.00
57,462.79
2,004.52
Total Bid Price Including All Discounts & Sales Tax 3 727,639.31

Terms:
Based on the current delivery schedule the unit would be ready for delivery from factory within 9.5 to 12.5 months after contract execution.
Delivery is subject to change pending Pierce's delivery schedule at order placement.

The above pricing is valid until January 31, 2020. If order is not submitted prior to that date, a 3% price increase will be required. The above
quote is subject to change.

An invoice will be provided 30 days prior to the chassis payment due date if elected.

An invoice will be provided upon order processing for the 100% prepayment if elected. Final payment, including any changes made during
manufacturing, is due upon completion of the apparatus at the factory and prior to delivery from the factory.

If payment discount options are not elected standard payment terms will apply: Final payment will be due 30 days after the unit leaves the
factory for delivery. If payment is not made at that time a late fee will be applicable.

The Purchasing Documents will be between Hughes Fire Equipment and the customer.

The proposal price is based on the unit being purchased through HGAC. This pricing is only valid for an HGAC purchase on contract
FS12-19. It is the purchaser’s responsibility to determine if the use of consortiums meets their purchasing requirements.

A performance bond is included in the above price and will be provided after order placement. If customer elects to remove the performance
bond $1,869.00 may be deducted from the purchase price.

Transportation of the unit to be driven from the factory to the Black Diamond, WA is included in the pricing. However, if we are unable to obtain
necessary permits, due to the weight of the unit, and the unit must be transported on a flat bed, additional transportation charges will be the
responsibility of the purchaser. We will provide pricing at that time if necessary. If customer elects to drive the unit from the factory, $5,000.00
may be deducted from the purchase price. If this option is elected payment in full and proof of insurance must be provided prior to leaving the
factory and the customer is responsible for compliance with all state, local and federal DOT requirements including the driver possessing a valid

CDL license.

Three (3) factory inspection trips for two (2) fire department customer representatives is included in the above pricing. The inspection trips will be
scheduled at times mutually agreed upon between the manufacture's representative and the customer. Airfare, lodging and meals while at the
factory are included. If the Department elects to forgo an inspection trip $1,850.00 per traveler (per trip) will be deducted from the final invoice.
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