


PUBLIC COMMENTS:

Written comments received are included with the minutes for this meeting.

PUBLIC HEARINGS: None
UNFINISHED BUSINESS:

Councilmember Stout entered the meeting at 7:03 p.m.

6) AB20-021A - Ordinance Granting City of Tacoma a Non-Exclusive Franchise to
Construct, Maintain Operate, Replace and Repair a Water System within Public Rights-
of-Way of the City

Public Works Director Boettcher addressed this item with Council.

Councilmember Oglesbee moved to adopt Ordinance No. 20-1139, granting to the City of
Tacoma, a non-exclusive water system franchise to construct, maintain, operate, replace,
and repair a water system within the public rights-of-way; providing for severability; and
establishing an effective date; second Councilmember Deady. Motion passed with all
voting in favor (7-0).

NEW BUSINESS:

7) AB20-023 — Resolution Awarding a Construction Contract to Pavement Maintenance of
Washington for the 2020 Citywide Asphalt Overlays project

Public Works Director Boettcher reported on this agenda item.

There was back and forth discussion between Councilmembers and Public Works Director
Boettcher.

Councilmember Wisnoski moved to adopt Resolution No. 20-1350 authorizing the Mayor
to execute a $119,585 contract with Pavement Maintenance of Washington LLC for the
2020 Citywide Asphalt Overlays project and authorizing a $10,000 contingency fund for the
construction of this project; second Councilmember Deady. Motion passed with all voting
in favor (7-0).

8) AB20-024 — Resolution Awarding a Construction Contract to Doolittle Construction LLC
for the 2020 Lawson Street Chip Seal Project

Public Works Director Boettcher discussed this item with Council.

Councilmember Wisnoski moved to adopt Resolution No. 20-1351 authorizing the Mayor
to execute a $107,840 contract with Doolittle Construction LLC for the 2020 Lawson Street
Chip Seal project and authorizing a $10,000 contingency fund for the construction of this
project; second Councilmember Oglesbee. Motion passed with all voting in favor (7-0).
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9) AB20-025 — Resolution Authorizing Agreement with King County to Provide Water
Quality Monitoring, Lab Services, and Volunteer Training for Lake Sawyer

Public Works Director Boettcher addressed this item with Council.

Councilmember Stout moved to adopt Resolution No. 20-1352 authorizing the Mayor to
execute an Agreement with King County to provide water quality monitoring, lab services,
and volunteer training for sample collection on Lake Sawyer; second Councilmember
Deady. Motion passed with all voting in favor (7-0).

10) AB20-026 — Emergency Ordinance Adding a New Section to Chapter 8.16 of the
Municipal Code Relating to Construction Activity During the COVID-19 Pandemic

City Attorney Linehan and Community Development Director Kincaid reported on this item.
Councilmember Oglesbee moved to adopt Emergency Ordinance No. 20-1140, adding a
new subsection to Chapter 8.16 of the Municipal Code relating to construction activity
during the COVID-19 Pandemic; providing for severability; and establishing an effective
date; second Councilmember Deady. Motion passed with all voting in favor (7-0).

11) AB20-027 — Resolution Accepting Department of Commerce Action Plan Grant
Community Development Director Kincaid addressed this agenda item with Council.
Councilmember Deady moved to adopt Resolution No. 20-1353, authorizing the Mayor to
execute an Interagency Agreement with the Washington State Department of Commerce
Growth Management Services for a $50,000 grant to develop a Housing Action Plan;
second Councilmember de Leon. Motion passed with all voting in favor (7-0).

12) AB20-028 — Resolution Accepting King County Youth in Sports Grant

Community Development Director Kincaid discussed this item.

Councilmember Deady moved to adopt Resolution No. 20-1354, authorizing the Mayor to
execute a grant agreement with King County Parks to accept a $5,000 grant to purchase

new gym equipment; second Councilmember Nelson. Motion passed with all voting in
favor (7-0).

13) AB20-029 — Resolution Accepting Port of Seattle Economic Development Grant
Community Development Director Kincaid discussed this item.
Councilmember Deady moved to adopt Resolution 20-1355, authorizing the Mayor to

execute a Partnership Agreement with the Port of Seattle to accept a $5,000 grant to
conduct a public process on how to use the City’s parcel on Railroad Ave, next to the
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museum for a public gathering space; second Councilmember Oglesbee. Motion passed
with all voting in favor (7-0).

DEPARTMENT REPORTS:

Finance — Finance Director Miller reviewed with Council the 1%t Quarter Finance Report for
2020 and highlighted her assumption analysis for a moderate recovery of General Fund
revenues due to COVD19. She also shared the sales tax remittance analysis with Council.

MAYOR’S REPORT:

Mayor Benson announced selecting a committee to look at the three proposals for the fire
services study and it was suggested that Chief Smith would be a good addition to this
committee. She noted they will be holding a Zoom meeting next week to discuss who to
interview and get this process moving forward.

COUNCIL REPORTS:

Councilmember Oglesbee read her personal opinion in response to Councilmember de
Leon’s response to two Councilmembers attendance at a protest in Olympia. She reported
attending a safety committee meeting where they discussed doing Court by Zoom and
document sharing, she noted the fire truck is on schedule and police will be doing marine
patrol this weekend at Lake Sawyer. National Night Out has been moved out and she
highly encouraged all residents to support the local businesses as they are suffering and it
is important, we do everything to support them so they can survive this pandemic.

Councilmember Wisnoski reported attending the safety committee meeting and noted it
being great that we are moving forward with the fire study, at the meeting they also
discussed the new fire truck and Court being held by Zoom and partnering with other cities
on document management. He noted it being a difficult time for all departments and we
need to be there to support them the best we can. He also noted truly believing that
residents will see past the politics and puts his hand out across the aisle to work with them
on anything that is city business. He noted needing to learn a new normal and the local
businesses that are hurting. These are people where their business is their lively hood and
all these folks need our help and to please patronize the local businesses and to also say hi
to your neighbors.

Councilmember Stout read a statement into the record. She reported at the last meeting
her daughter was very ill and strangely enough she had a virus with the same symptoms
and could have been tested improperly. Grateful for the finance report and noted it being
brightful outlook.

Councilmember de Leon touched on her comments being seen as bullying or politicking
and would like to find a way to move forward, and noted her point being about public
health and safety. She is still incredibly concerned with the nature of the protest and noted
that we are in the end the representatives of the city and to keep that in mind. She noted
realizing there is more city work to be done and appreciates the comments by
Councilmembers and still stands by what she said. She is also concerned about other
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things happening in Black Diamond and the hate speech that is being posted in the
downtown historic area. She understands that during this pandemic it has been hard to
have meaningful conversation and to that end she always wants to have conversation. She
shared having an ongoing discussion on how to do plat approvals and noted speaking to
Mr. Williamson on this. She appreciated the finance report and is looking at how to
diversify our revenue sources moving forward. She attended the public works committee
meeting and noted the importance of the water franchise and the same with the water
quality surrounding the lake.

Councilmember Nelson stressed that social media is a good thing and reaching out to
businesses and helping them so people can see where they go and need to focus on the
positives and the amazing amenities we have. He noted it being nice to hear the police
boat will be on the lake as it will be packed with folks wanting to get away. He asked about
a Facebook page to put out something about the lake still being cold. He also commented
that the fire truck being on schedule and the finance report not looking so glim were good
to hear through all this doom and gloom we have been experiencing and it being nice to
hear about Erin’s daughter. He stressed this is one of best city’s around and he is here to
make sure it is safe, and the residents are happy.

Councilmember Paige reported it being great we are having the Zoom meetings and he
thinks the Council meetings were long overdue and it’s also time for the city to start
implementing ways to continue given we have a pandemic in a safe way. He noted being
happy the Community Development department will be starting to open up and receive
online building permits and noted having a lot of residents that have small projects that
have waited a month and half to get them going and these have economic impacts and
pleased we are moving in that direction. We do have a great city that operates well, and it
was nice to see the finance report and how the city will come out of this tunnel and
walking the Council through it. He touched on being concerned about the road project on
288t as it seems there has been no activity within the last week and this is a large impact
to many residents and not safe for bikes or pedestrians. Moving forward, he is glad the
boat launch is open, this is a difficult time for everyone and in his family they have a bit of
‘cabin fever and think we all need to recognize that and the comments from
councilmembers and let’s all get along and not turn a blind eye in his opinion irresponsible
decisions, but remember two wrongs don’t make a right and get a long as a council as that
is important to the residents. He touched on the comments received over the past few
weeks that were critical of council and ask members to do some soul searching as to why
we came on the Council.

Councilmember Deady reported attended WRIA 9 meeting, public works committee
meeting, she has read the fire services study and noted she is leaning towards two and is
excited to hear from the others. She noted having a meeting with the City Attorney and
Councilmember Stout via Zoom, she wanted a bit of a neutral opinion from him and how
we can unite our Council and noted him having good suggestions. She noted being lax in
the meetings and encouraged other members to review the Council rules and become
familiar with them. She gave suggestions on how to discuss issues with other
councilmembers. She noted putting the rally behind is best and to move forward. She

Black Diamond City Council Meeting Minutes — May 7, 2020
Page 5 of 6



asked that they all work together on unifying as a council and working on city business,
putting issues aside and not attacking, but rather moving forward. She thanked City
Attorney Linehan for helping her and Councilmember Stout on how to move forward. She
commented on the 288" project and residents not being happy. She reported that one of
the things discussed in the public works committee was to put a sidewalk on 288" and
would like to see this get on the CIP. Black Diamond Community Center is working on
doing a drive-by showing the love to the seniors and the community and this should
happen in the next couple of weeks.

ATTORNEY REPORT:

City Attorney Linehan followed up on some long unfinished business and that was school
impact fees and getting that process completed. He noted working with Barb to get all the
meetings lined up (PC, Council) to get the impact fee ordinance adopted. He noted these
were scheduled for April and however, all meetings in that month were cancelled due to
COVID-19. He reviewed the process to get this ordinance adopted and shared they have a
tentative schedule proposed should all go well with the phasing in.

EXECUTIVE SESSION: None

ADJOURNMENT:
Councilmember Wisnoski moved to adjourn the meeting; second Councilmember Deady Motion
passed with all voting in favor (7-0).

The meeting ended at 8:46 p.m.
ATTEST:

Oeve Cemoto—
Oungd. L I,

Carol Benson, Mayor - Brenda L. Martinez, City Clerk A
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From: Tina McGann

To: Carol Benson; Melissa Oglesbee; Erin Stout; Tamie Deady; Patrick Nelson; Steven Paige; Kristiana De Leon; Chris
Wisnoski

Cc: Brenda Martinez

Subject: Concerned Citizen

Date: Tuesday, April 28, 2020 11:30:07 AM

Mrs. Martinez-please enter this email as public comments for the next council meeting May
7th, 2020. Thank you.

Good Morning Mayor &

Council members,

We are writing to you this morning with an immense concern about a Facebook post made on
her Black Diamond City Council page by Council member De Leon.

I’m sure you have seen it by now but in case you haven’t, here is the context of her post,

“It has come to my attention that two appointed council members, Patrick Nelson and Chris
Wisnoski, decided to protest in Olympia on Sunday, April 19, directly defying common-sense
“Stay Home, Stay Healthy” orders. These public health orders are intended to keep us safe
during a pandemic, and to slow the spread of a dangerous disease for which there is currently
no vaccine or cure. Virologists, epidemiologists, nurses, doctors, and other public health
workers and experts are imploring us to stay home and to limit our trips to essential outings,
because of fear that they will not be able to handle all the cases coming their way.

We’ve seen surreal and tragic scenes of death and chaos in other parts of the world and in our
country because of the sudden spike in COVID-19 cases; it is because of Governor Inslee’s
swift actions, and the actions of so many other local governments, including ours, that we have
not yet seen these same horrific scenes in our state. Indeed, our own city’s employees are
following these same orders to stay home and work remotely because of this shared
understanding that we want to protect as many lives as we can, so that our city can be back up
and ready for business sooner, rather than later. Patrick Nelson and Chris Wisnoski signed a
joint council letter agreeing to do the same and to lead by example, and yet their actions made
a mockery of these words.

These two appointed council members’ decision to protest on Sunday, April 19, by
congregating in large gatherings and by flagrantly defying CDC guidelines on social
distancing, was an act of violence against untold numbers of people in and around Black
Diamond, and indeed in Washington State. Their actions have ultimately endangered our lives,
and their actions have emboldened others to participate in other activities that continue to undo
our hard work.

Patrick Nelson and Chris Wisnoski are not fit to serve or represent our community and should
no longer claim to be doing so as members of the Black Diamond City Council. I call on
fellow Black Diamond Council Members to join me and members of the community in
demanding that Chris Wisnoski and Patrick Nelson step down from the offices that they are
filling not by will of the people, but by application and appointment. I strongly desire that we
do not have to pursue legal action as I understand the painful history this city has already had
with such moves, but it is clear from the reasons just stated why we need to recognize the
harmful impact of allowing individuals on this dais who have put their egos and their politics
ahead of public health and safety.



I have been publishing helpful resources on my social media pages as I am made aware of
them. I have tried to check in with our neighbors. I have been one of the many who have been
trying to promote small businesses and charities in any way we can, including encouraging the
efforts of local Black Diamond/Maple Valley Chamber of Commerce’s efforts to support our
local businesses. Local officials, including our governor’s office and our state legislators and
their offices, have been doing remarkable work informing constituents and working with other
governmental bodies to provide ongoing assistance to as many people as possible, including
but not limited to financial support for businesses.

As a council member, I worked directly with these offices to try to find ways to get
inspections for unoccupied homes opened so that people who bought homes in Black
Diamond be able to move into them. I commend the work of our state legislators and city
employees, and thank the mayor, for our efforts to make sure that people stay housed during
this crisis.

It is one thing to speak out and protest when we can do them in ways that support mitigating
the disastrous effects of a global pandemic whose origin in our country was in our state. It is
understandable to feel frustrated and to grieve the loss of activities we enjoy and to feel fear
over financial uncertainty. But it is another thing entirely when expressing these opinions
comes at the cost of spreading a deadly disease, we are endangering the very lives, liberties,
and opportunities to pursue happiness in the future that others in our community yearn for just
as much that we have sworn to serve and represent.

To be crystal clear, I did not vote for either of them to be appointed. Patrick Nelson was
appointed a few months before I was elected, and two months after I filed to run for this office
after the council made a decision to amend the City Charter to add two additional seats before
they were required to. As for Chris Wisnoski, I ran against and defeated him in November
2019 and I was the sole “no” vote against his reappointment when another qualified applicant
had also answered the call to service. I vouched for the other applicant to be the one welcomed
on to this open seat, who has numerous strong qualifications as a professional and as an
engaged citizen that a city many times the size of ours would be proud to have as a leader; to
this day I will contend this individual would have been a choice that would have made our city
proud.

This means that I cannot speak for the fellow council members who made different decisions,
and I am asking them to show responsibility for their votes. It is time for my fellow council
members Deady, Oglesbee, Stout, and Paige, along with Mayor Benson, to step up and lead by
example. It is time for us to pursue action to remove Wisnoski and Nelson from office, and
show the people we represent that we do not stand for reckless behavior that endangers Black
Diamond and our neighboring communities.

To Wisnoski and Nelson, even if you apologize for your dangerous actions or you delete your
posts, “sorry” is far from sufficient when you know full well that participating in an event that
was titled “Hazardous Liberty,” with people touting signs with such slogans as “Give Me
Liberty or Give Me COVID-19,” is not enough. Never again do I want to hear that you care
about the well-being of the people who live in this city, about first responders, or about
anything more than your egos, when I have heard nothing from you in official city
correspondence, and only see you now resurface in a mass protest in Olympia.

I have seen the pictures and videos showing that you were marching and standing next to Neo-
Nazi and Confederate Flag-Wearing individuals. That in itself is contemptible and shows an
even greater disregard for some of the most marginalized and vulnerable people in our



community - including but not limited to Asian-Americans facing a documented spike in hate
crimes directed against them due to the racist language used about the origins of the
Coronavirus. Perhaps you both will say that you do not agree with the ideology of these kinds
of groups, but when you directly and literally stand with Proud Boys, Neo Nazis, and
Confederate Flag Wavers and similar groups in solidarity, it leaves us no other conclusion that
your actions speak louder than your words at the dais.

To my fellow Black Diamond residents, I urge you to join me in this call for Councilmembers
Wisnoski and Nelson to be stripped of their appointments by calling your council members
and the mayor’s office. Know that I will do everything in my power to ensure our city suffers
the embarrassment of being represented by these reckless ideologues no longer, but I need
your help.

In the meantime, stay safe, stay home, and stay healthy, Black Diamond.

#WeGotThisWA
Sincerely,

Kristiana de Leon
Black Diamond City Councilor, Position 5
kdeleon@blackdiamondwa.gov.

As citizens of Black Diamond this post is incredibly disturbing. It’s disturbing that a sitting
council member would call for removal of fellow council members due to them exercising
their first amendment rights-freedom of speech and freedom to assemble. Council members
Nelson and Wisnoski were not representing the city of Black Diamond, they were representing
themselves and their families.

Just for reference, here is a overview of the First Amendment from Wikipedia: The First
Amendment to the United States Constitution prevents the government from making laws which
regulate an establishment of religion, prohibit the free exercise of religion, or abridge the freedom
of speech, the freedom of the press, the right to peaceably assemble, or the right to petition the
government for redress of grievances. It was adopted on December 15, 1791, as one of the ten
amendments that constitute the Bill of Rights.

In Councilmember De Leon’s Facebook post, she accuses Nelson and Wisnoski’s attendance
at a rally(which the purpose was to protest the delay in WA’s stay at home order so citizens
can get back to work and support their families) “as an act of violence.” That is a very strong
and serious accusation when they were LEGALLY following their first amendment right as a
US citizen. Councilmember De Leon goes on and states, “Their actions have ultimately
endangered our lives, and their actions have emboldened others to participate in other
activities that continue to undo our hard work.” To accuse them of endangering lives is
another serious accusation.

To have a Councilmember say publicly and post such slandering statements to her city council
page should be be legally concerning. While Nelson and Wisnoski did not represent the city at
the rally, Councilmember De Leon certainly is when she posts from her city council Facebook
page. We would hope that other Councilmember’s and Mayor would ask that city council
members social media pages(not their personal ones) are used to post information only, not
slandering and decimating statements of other Councilmembers/Mayor. If this type of
behavior is allowed to continue, that will lead to a future of unrest for Black Diamond.

People seem to forget that despite holding public office, those who hold it are still USA
citizens first. The entire constitution still applies to them. Those rights are not waved. They



have a right to their own beliefs, feelings, and concerns. As long as they are not representing
the office they hold, they ARE allowed to those rights. De Leon is allowed to have her rights,
feelings and concerns but that doesn’t mean hers trumps Nelson and Wisnoski’s.

City council positions are nonpartisan positions. That’s why they don’t have a D, R or I next
to them on a ballot. It’s pretty clear that there are differing political views on the city council.
It was clear back in October at the MV-BD chamber debate when a question was asked if
council members could remain nonpartisan despite their own beliefs. Wisnoski answered even
though it was well known what his views were, he would always put Black Diamond first(not
an exact quote but from my memory). De Leon stated she has certain views and they can’t be
ignored(not an exact quote but from my memory). Councilmember De Leon talked about
“endangering” and “dangerous behavior” but bringing partisan politics onto a city council is
both endangering and dangerous because decisions will never be made based upon what’s best
for Black Diamond and it’s citizens. It will be based upon political views and personal
narratives. Save that for state and federal positions. There is no need for that in Black
Diamond.

We would ask that the city council and Mayor strongly come out publicly against
Councilmember De Leon’s statements, warn/educate about what is posted on her page that
represents the city and monitor it. If these actions continue, we would encourage the Council
and Mayor to take further actions against Councilmember De Leon.

We would appreciate a response to our email. If you have any questions after reading this,
please don’t hesitate to contact us.

Thank you,

Jack and Tina McGann
Proud Black Diamond Citizens and business owners

Get Outlook for i0OS



From: Comcast

To: Brenda Martinez
Subject: Public Comments 05-07-20
Date: Tuesday, April 28, 2020 8:40:05 AM

Copy of email sent to Mayor and Council on 4-23-20:
Dear Mayor and Council,

I was shocked to see Council member De Leon post a lengthy diatribe to social media this
evening (04-23-20), one which made terrible, baseless accusations against two sitting council
members. Though she may have a disagreement, and obviously a strong one, with choices
they made to exercise Free Speech, she used a specific method and a format in order to
pressure the Council to remove these two council members, even going so far as to threaten
legal action against them. Then I tuned in late to the council meeting only to hear her read her
statement on the record, which is where she should have done it in the first place!

In my mind, Ms. de Leon appeared to try to speak FOR the council and even made a strong
attempt to coerce the council into taking the action she alone has deemed necessary. This is
unseemly, and I believe even more unseemly than the exercising of Rights that was done by
the targets of her diatribe.

Ms. de Leon's actions on social media are far more worthy of censure than what the two
council members did in exercising their Right to Free Speech. The reason being that she
signed her social media post as a council member. At no time did Nelson or Wisnoski claim
that they were being City representatives when they went to Olympia. They went as private
citizens, de Leon posted to social media as a council member. By doing this, she blindsided
the City and the Council, not to mention the targets of her public screed, Nelson and Wisnoski.

I would hope that at least De Leon receives a strong rebuke from the Council, if not a censure.
I hope we are not on the cusp of more insanity, so close on the heels of the 2016-2018 years.
Please, do not let this go unanswered, otherwise it will continue to fester and grow.

Thank you,
Robbin Taylor
32110 Botts Dr
Black Diamond

Copy of email sent to Mayor and Council on 4-27-20:

Dear Mayor and Council,

I was dismayed to see the non-issue of Council members Wisnoski and Nelson attending a
political rally hit KING 5 TV News. My husband received a phone call from a work associate
in another City commenting on Black Diamond being in the news again! What a shame!

This City has recently lived through far worse situations than anything purportedly done, or
supposedly represented, by these two council members. In point of fact, these continued


















