CITY OF BLACK DIAMOND

September 19, 2019 Regular Business Meeting Agenda
25510 Lawson St., Black Diamond, Washington

7:00 P.M. — CALL TO ORDER, FLAG SALUTE, ROLL CALL

AGENDA REVIEW AND APPROVAL:

APPOINTMENTS, ANNOUNCEMENTS, PROCLAMATIONS AND PRESENTATIONS:
Proclamation — Childhood Cancer Awareness Month

Council Vacancy Interviews
a) Interview with Applicants
b) Executive Session — Pursuant to RCW 42.30.110(1)(h)
c) Possible Appointment and Oath of Office for Position #6
d) Executive Session — Pursuant to RCW 42.30.110(1)(h)
e) Possible Appointment and Oath of Office for Position #7
CONSENT AGENDA:
1) Claim Checks —September 19, 2019 Check No. 47909 through 47951 and EFTs in the amount of $600,492.65
2) Payroll — August 2019 Check No. 19856 through 19867 and ACHs in the amount of $ 375,053.09
3) Minutes — Council Meeting of September 5, 2019
PUBLIC COMMENTS: Persons wishing to address the City Council regarding items of new business are encouraged to do so at this time.

When recognized by the Mayor, please come to the podium and clearly state your name. Please limit your comments to 3 minutes. If you desire a
formal agenda placement, please contact the City Clerk at 360-851-4500. Thank you for attending.

PUBLIC HEARINGS: None
UNFINISHED BUSINESS: None

NEW BUSINESS:

4) AB19-047 — Resolution No. 19-1317 Accepting the Roberts Drive Improvements Project Mr. Boettcher

5) AB19-048 — Resolution No. 19-1318 Authorizing Grant Agreement with Department of Ecology
and Acceptance of Stormwater Capacity Grant Funds Mr. Boettcher

6) AB19-049 — Ordinance No. 19-1127 Adopting Amendments to the City of Black Diamond Shoreline
Management Program (SMP) Ms. Kincaid

DEPARTMENT REPORTS:
MAYOR’S REPORT:
COUNCIL REPORTS:

Americans with Disabilities Act — Reasonable Accommodations Provided Upon Request (360-851-4500)



e Councilmember Stout

e Councilmember Wisnoski
e Councilmember Deady

e Councilmember Oglesbee
e Councilmember Edelman

ATTORNEY REPORT:
PUBLIC COMMENTS:
EXECUTIVE SESSION:
ADJOURNMENT:

Americans with Disabilities Act — Reasonable Accommodations Provided Upon Request (360-851-4500)



Office of the Mayor
Black Diamond, Washington

PROCLAMATION

WHEREAS, pediatric cancer is the leading cause of death by disease in children; and
WHEREAS, 1 in 285 children in the United Sates will be diagnosed by their 20t birthday; and

WHEREAS, 80 percent of childhood cancer cases are diagnosed only after the disease has
metastasized and spread to other areas of the body; and

WHEREAS, two-thirds of childhood cancer patients will have long-lasting chronic conditions as a
result of the treatments they go through; and

WHEREAS, the National Cancer Institute recognized the unique research needs of childhood cancer
and increased funding to conduct this research; and

WHEREAS, in the last 20 years, only four new drugs have been developed specifically to treat
children with cancer; and

WHEREAS, researchers and healthcare professionals work diligently to dedicate their expertise to
treat and cure children with cancer; and

WHEREAS, too many children are affected by this deadly disease and more must be done to raise
awareness and find a cure;

NOW, THEREFORE, |, Carol Benson, Mayor of the City of Black Diamond, on behalf of the Black
Diamond City Council, do hereby proclaim the month of September 2019, as

CHILDHOOD CANCER AWARENESS MONTH

in the City of Black Diamond. And encourage residents to learn more about childhood cancers and consider
what we all can do to support children with cancer and their families.

Carol Benson, Mayor



APPLICATION FOR APPOINTMENT TO BLACK DIAMOND CITY COUNCIL POSITION

Applicant Information
(Please type or print)

Applicant Name PG\\ e N AR\sSo
Residence Address A 5T03 R\ &% A\/E Sk
Home Phone  AS3- AV 7-269¢5 Work Phone

Email__C A\ <om 271 Gipmail coma

Please check the following stating which position you wish to apply for:
[JTwo-year position CIFour-year position lzBoth positions

Cover Letter and Resume

Please attach a one page cover letter and a resume of no more than two pages to this application.

Supplemental Questions

Please respond to the foilowing questions regarding your interest in the position of Councilmember for the
City of Black Diamond on separate pages, using no more than 3 pages total:

1. Why are you interested in serving as a Black Diamond City Councilmember?

2. What strength would you bring to the Council?

3. What are the three highest priorities and/or issues you believe the City needs to address? How would you
propose to address these issues?

4. Explain your current and past community involvement and/or service on city, nonprofit, or public boards,
committees, task forces, or commissions and how this has contributed to the Black Diamond community.
Address its relevance to the position of Black Diamond City Councilmember.

5. What do you wish to accomplish during this appointed term as a Black Diamond City Councilmember?

6. What is yourvision for our City and community?

7. s there anything else you would like to add that would help us get to know you a little better?

Please return this form, your cover letter, resume and answers to the supplemental questions
to the City Clerk at Black Diamond City Hall (24301 Roberts Drive or by mail at PO Box 599,
Black Diamond, WA 98010} no later than 4:00 p.m. on September 3, 2019. Applications
received after 4:00 p.m. will not be accepted.

The application and any correspondence should be addressed to:

Brenda L. Martinez, City Clerk
Black Diamond Councilmember Recruitment
PO Box 599/24301 Roberts Drive
Black Diamond, WA 98010

Council Vacancy Application
Page 3 of 3



August 26, 2019

Patrick Nelson
28903 218" Ave SE
Black Diamond, WA

I am writing this letter to express my interest in becoming a Black Diamond City Councilman. To fill the
open seat for Position 7.

I have lived in the great city of Black Diamond for more than 15 years. We have raised our kids here and
look forward to continuing to be a part of the amazing future the city has for us. | know as the city the
growth continues, we need to do our best to make sure we help it grow as great leaders.

It would be a great honor to serve the city of Black Diamond. | thank you on advance for taking the time
to read this and consider me for the position. | look forward to speaking with you soon.

Best Regards

Patrick Nelson



Patrick Nelson

Black Diamond, WA
253-217-2695
Pnelson777 @gmail.com

SKILLS

« Proven successful experience in driving sales through a career in networking with professionals
from many walks of life. A sales track record with various products and services. Excellent
customer service and relationship-building skills.

« Key Strengths: Equally comfortable in team lead and/or support roles. Excellent communication
skills as evidenced by rapport with diverse group of supervisors, peers, and customers.

EXPERIENCE

Business Development Manager
Redline Recreational Toys Auburn WA July 2019 — Present

[ ]

ldentifies trendsetter ideas by researching industry and related events, publications,
and announcements; tracking individual contributors and their accomplishments.
Locates or proposes potential business deals by contacting potential partners;
discovering and exploring opportunities.

Screens potential business deals by analyzing market strategies, deal requirements,
potential, and financials; evaluating options; resolving internal priorities;
recommending equity investments.

Develops negotiating strategies and positions by studying integration of new venture
with company strategies and operations; examining risks and potentials; estimating
partners' needs and goals.

Closes new business deals by coordinating requirements; developing and negotiating
contracts; integrating contract requirements with business operations.

Regional Account Manager
Moore Tires, Sumner WA, Sep 2018 — June 2019

Hired to open 3 new markets.

Manage accounts and sales.

Generate B2B sales through small, medium and large businesses.
Manage route and ensure satisfaction of clients/customers.

Local Market Specialist & Sales Manager
Porch.com, Seattle WA, May 2017- Apr 2018

- L ] L ] - - L]

Mid-Market Specialist.

Worked with and continued development of the Porch Pro Network.

Reached out to home improvement contractor professionals throughout the Nation.
Created need and value.

Kept up with book of clients.

Result driven sales.



Marketing Director & Sales Manager
Matvey Foundation Repair, Tacoma, WA, Dec 2016 - Nov 2017

Deployed advertising and managed sales events throughout King and Snohomish counties.
Planned, developed and implemented all of the organization’s marketing strategies.
Developed marketing communications and public relations activities, both external and
internal.

Developed and implemented support materials and services for marketing, communications
and public relations.

Territory Manager
Renewal By Anderson, Seattle, WA, Oct 2014 — Nov 2016

.

.

.

Built territory year over year.

Successfully recruited, hired, and trained top talent to build the best team possible. Generated
$3M in sales per year.

Trained and coached team to successfully run 1-3 hr. window appointments.

Provided ongoing coaching and training to keep sales team motivated and sharp.

Identified trends early and take corrective action proactively.

Sales & Route Manager
Smith Brothers Farms, Kent, WA, Jul 2012 — Sep 2014

Marketing and sales to build routes for the company.

Sales Manager, B2B
Culligan North America, Kent, WA, Nov 2008 — Jul 2012

L[] * . » * . -

Led the team with top sales in 2010 and 2011

Business to Business sales.

Data entry in tracking system.

Managed and maintained warehouse.

Put together lead generation tools.

Successfully built Green Initiative for businesses.
Developed plan for sustainability reviews for cost savings.
Brand awareness for Eco-friendly.

Marketing Manager
Old Country Buffet, Kent, WA, Feb 2005 — Oct 2008

Deployed effective and aggressive sales and marketing that led to top customer in western
region.

Served as marketing liaison to the community, coordinating large group events for schools,
churches, City events, and in-store community days.

Made arrangements for groups of up to 250 guests, preparing custom pricing quotes and
handling special requests. Attended and participated in community relations at events.
Networked with public and private schools for store tours.



REFERENCES

Seth Wills — Owner Cutter’s Point Coffee Shops
“Patrick is gifted and motivated in Sales and Marketing. He has an ability to build instant rapport and
will drive for results wherever he is.”

Ahmed Iran — Owner Fan-the-Flame Media Organization

“Mr. Nelson is by far one of the most innovative persons | have ever met. His total commitment, and
unwavering values are the cornerstone of his success. He is straightforward, and honest which is a
rarity in business. Patrick Nelson is someone that | have great respect for and | highly recommend

him.”

Cecilia Moore — Regional Manager
“Patrick is very creative and thinks outside of the box. He is a phenomenal salesman and gains great

results on any projects. He works well with all groups of people and has the skill to bring them all
together in a lighthearted way that makes everyone feel comfortable.”



Follow up questions.

City of Black Diamond on separate pages, using no more than 3 pages total:

1. Why are you interested in serving as a Black Diamond City Councilmember?

I truly believe in our city and its leaders. | feel as they grow the council to 7 members, | would be
a perfect fit to be a voice for the residents. | know it will take a lot of work and ook forward to
the challenge.

2. What strength would you bring to the Council?

I have been a resident in this great community for 15 years. | have seen the struggles and
challenges we all went through. | believe | bring experience of knowing what has gone on over
the years. | understand the growth and future of the city

3. What are the three highest priorities and/or issues you believe the City needs to address? How
would you propose to address these issues?

1. Traffic: There are previsions to help traffic. We as leaders need to do all we can to make
sure we do all we can to support traffic improvements.

2. Community relations: As leaders we need to do all we can to bring our community together.
As much as the council meeting have calmed down there is still a huge divide between
residents. We have one of the best community’s in the state. It is our job as leaders to show
them how much we believe in our future as Black Diamond

3. Safety and security: We need to do all we can to help build a safe city. Helping Police and
Fire departments needs to be a priority for all of us.

4, Explain your current and past community involvement and/or service on city, nonprofit, or
public boards, committees, task forces, or commissions and how this has contributed to the
Black Diamond community.

1. Overthe past 15 years | have been involved in many ways.
1 have helped with Black Diamond days, Helped fundraisers with local non-profits, |
serve as a deacon at my church, have assisted in National night out, | serve on the board
of multiple non-profits focused on suicide prevention of military and first responders
and | have worked with local church’s and youth sporting groups. The majority of these
are in or around Black Diamond.



5. What do you wish to accomplish during this appointed term as a Black Diamond City
Councilmember?
One of the biggest things | would like to accomplish is to be a positive leader. As we
continue to grow, | want to make sure our city is safe and united. Helping Police and Fire get
all the equipment and training they need.

6. What is your vision for our City and community?
As we grow, | wish to see a community where we know each other. When we run into each
other out in public you great each other with the pride of knowing where we are all from
BLACK DIAMOND.

7. lIsthere anything else you would like to add that would help us get to know you a little
better?
This is my 3™ attempt to help become a leader on our great city. | hope this speaks to my
commitment to Black Diamond. | have seen the leadership go through suck ugly transition
and am more excited now more then ever. The leaders we have now are willing to work
together and even disagree with out drama.
Let me prove myself and be apart of the council and | will do all | can to help in the growth
of our great city!!



APPLICATION FOR APPOINTMENT TO BLACK DIAMOND CITY COUNCIEJPG s’w& ;(] . (1 &0
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Applicant information
{Please type or print)

Applicant Name S‘/‘@L’E‘DW /4 : ?4. ‘2&{,
Residence Address Z9873 ;Zgﬁﬂ /i) ve SE . Bhek Disnwnd , WH

, ﬂ : Q T G50/0
Home Phone 360-949-4i5§ Work Phone Al Ll) ~RUEF
Email SM’P"C‘ 3{? > ilé’)l'i/vu\ ;/ ¢ £

Please check the following stating which position you wish to apply for:
CITwo-year position [JFour-year position m positions

Cover Letter and Resume '

Please attach a one page cover letter and a resume of no more than two pages to this application.

Supplemental Questions

Please respond to the following questions regarding your interest in the position of Councilmember for the
City of Black Diamond on separate pages, using no more than 3 pages total:

1. Why are you interested in serving as a Black Diamond City Councilmember?

2. What strength would you bring to the Council?

3. What are the three highest priorities and/or issues you believe the City needs to address? How would you
propose to address these issues?

4. Explain your current and past community involvement and/or service on city, nonprofit, or public boards,
committees, task forces, or commissions and how this has contributed to the Black Diamond community.
Address its relevance to the position of Black Diamond City Councilmember.

5. What do you wish to accomplish during this appointed term as a Black Diamond City Councilmember?
6. What is your vision for our City and community?
7. ls there anything else you would like to add that would help us get to know you a little better?

Please return this form, your cover letter, resume and answers to the supplemental questions
to the City Clerk at Black Diamond City Hall {24301 Roberts Drive or by mail at PO Box 599,
Black Diamond, WA 98010) no fater than 4:00 p.m. on September 3, 2019. Applications
received after 4:00 p.m. will not be accepted.

The application and any correspondence should be addressed to:

Brenda L. Martinez, City Clerk
Black Diamond Councilmember Recruitment
PO Box 599/24301 Roberts Drive
Black Diamond, WA 98010

Council Vacancy Application
Page 3 of3



September 1, 2019

Brenda L. Martinez, City Clerk

Black Diamond Councilmember Recruitment
PO Box 599 - 24301 Roberts Dr.

Black Diamond, WA 98010

To whom it may concern:

The purpose of this letter is to formally request consideration as an applicant for appointment to the
Black Diamond City Council. | not only meet the minimum requirements of State law, but { also bring
with me a wealth of skills and experience from my professional career in the business community.

| am interested in serving on the City Council because 1 believe | could make a positive contribution to
my community, both for the short term and the long term. Black Diamond has gone through many
challenges over recent years and it will continue to do so. We need intelligent leaders on the Council to
navigate the city through these decisions by working closely with the employees and public servants of
the city. | humbly submit that | would be an excellent candidate for the position.

| am currently employed as the Chief Financial Officer of a manufacturing company. Over my career of
more than 30 years, | have worked in a variety of business settings and have performed virtually all of
the responsibilities that a City Councilmember would be expected to perform (see attached resume).
While | have performed these duties in the private business sector, | believe the principles and concepts
can be applied in the public sector as well. During my career, | have been responsible for:

e Setting company policy

e Developing and adopting the annual budget

e Adopting company policy and enforcing compliance (i.e. — adopting laws)

e Determining the services to be provided and funding levels for those services (i.e. — determining
products & services to customers, employee benefits to employees and determining capital
expenditures for the business; including identification of their funding source)

e Human Resource management {i.e. — confirming citizens to commissions)

I know that if | am appointed to the Councilmember position there will be much for me to learn in this
new role. | will embrace the opportunity as | have in the past; by listening to the people in the room who
have knowledge and experience, asking good questions and collaborating with others in the decision
making process. | hope that you decide that | would be a positive contributor to the Council and invite
me to join.

Kind Regards,

Ard

Steven A. Paige
29873 232™ Ave SE
Black Diamond, WA 98010



STEVEN A. PAIGE 29873 232" Ave S.E. — Black Diamond, WA 98010

Telephone: (360) 469-4188 e-muail: stevepaipe@hotmail.com

SUMMARY OF QUALIFICATIONS

Extensive & progressive experience as a CFO, VP/Director of Finance & Controller for international
manufacturing companies. A proven record of utilizing leadership, management, analysis and
communication skills towards achieving company goals and adding value to the organization by using a
collaborative approach towards continuous improvements. Values & character are consistently described
by peers as trustworthy, ethical, self-motivated, forthright and interactive.

PROFESSIONAL EXPERIENCE

AEROGO, INC. - Tukwila, WA 2012 - Present

AeroGo is a worldwide leader in the manufacture of innovative load moving equipment, utilizing wheels

and hovercraft technology, that move heavy, awkward, or delicate loads in factories.

CFO, Secretary & Treasurer

Manage & lead Accounting, Human Resources and IT functions. Responsible for all financial planning,

analysis & reporting. Maintain & develop product costs and analyze sales/profitability by customer &

region to identify potential sales opportunities.

e Expanded the use of the MRP system to improve inventory control and provide product costing &
profitability information that led to increased cash flow and profit optimization.

¢ Developed broad banking, insurance & legal advisor relationships to support growth initiatives of the
company that included market expansion and product development.

¢ Developed a strategic IT infrastructure plan that provided increased security and expanded the
availability of critical business information to all functional areas on a real time basis.

IDX CORPORATION - Puyallup, WA 2010-2012
A worldwide leader in the commercial fixture/furnishings industry that provides manufacturing, logistics
and project management services to Fortune 500 companies in retail, hospitality & banking markets.
Division Controller

Responsible for leading all financial planning, analysis & reporting. Maintain product costs and analyze
gross margin by customer & project, budgeting & cash forecasts. Manage A/R, A/P, payroll and IT.
Interact with external auditors to assure compliance & ensure internal controls are in place.

e Coordinated, planned & implemented a new Microsoft Dynamics ERP system as the finance team
member, to support the corporate initiative of advancing business reporting capabilities.

o Led & directed the support of a state government audit and then resolved all material audit issues
successfully, which led to a favorable outcome & reduced tax liabilities by $78,000.

MOSES LAKE INDUSTRIES, INC. — Moses Lake, WA 2009 - 2010
A company focused on the development & production of highly purified chemicals for use in

the semiconductor industry, with worldwide sales of $100M, employing 140+.

Corporate Controller

Responsible for financial planning, analysis & reporting, credit & banking management, cost accounting,
budgeting & consolidations. Coordinate with external auditors for annual audit report preparation.

e Organized & developed accounting responsibilities to enable financial reporting for a newly formed
China-based manufacturing business entity.

e Coordinated with U.S. and Chinese CPA firms to address & resolve long-standing accounting issues
in order to achieve compliance with both US-GAAP and International Accounting Standards.



STEVEN A. PAIGE Page 2

AMX, LLC. - Spokane, WA 2008 - 2009
A manufacturer of control, automation and signal-switching products for industrial

audio/video signal distribution, with worldwide sales of $130M, employing 600+.

Director of Finance - (position eliminated due to corporate consolidation)

Responsible for sales, cost of sales & profitability reporting; monitor performance to budget, lead
financial analysis and payroll. Coordinate with corporate accounting, as well as external auditors.

e Evaluated costing processes and implemented improvements to product profitability reporting utilized
to support strategic business decisions, which led to increased company profits.

¢ Established a Cycle Count procedure & implemented a management reporting system that improved
inventory accuracy from 80% to over 97% in less than six months.

e Analyzed & streamlined accounting process flows, which improved work efficiencies and better
utilized constrained resources to achieve corporate mandated cost reductions.

KIMBALL INTERNATIONAL, INC. - Post Falls, ID 2007 - 2008
An international manufacturer comprised of two major business segments; office furniture &

electronic components, with worldwide sales of $1.3B, employing 7,500+.

Controller - (position eliminated due to corporate downsizing)

Responsible for financial reporting, cost accounting, budgeting, financial analysis and payroll.

Coordinate with corporate office, as well as internal and external auditors.

e Addressed & resolved outstanding internal audit findings by implementing corrective actions,
reconciling capital assets and establishing review procedures that led to improved SOX compliance.

e Coordinated, analyzed and implemented an employee performance incentive plan that improved both
on-time delivery and productivity performance metrics by 5%.

e Compiled and presented a detailed insurance cost claim for lost production facility time that resulted
in the negotiated settlement of a $56,000 reimbursement to the company.

SMITHS INTERCONNECT - Hayden, ID 2002 - 2006
A leader in electronic and radio frequency products that connect, protect and control critical

systems for the wireless telecommunications, aerospace, defense, medical, rail and industrial

markets; with worldwide sales of $1.5B, employing 2,500+.

Vice President of Finance

Responsible for financial and cost accounting, strategic planning and budgeting, treasury and information

technology. Presented business results at annual operational reviews and interfaced with corporate office.

e Analyzed, planned and coordinated the merger of two companies that served the same industry and
had crossover in customers, products and job functions that resulted in annual savings of $500,000+.

e Developed and presented strategic plan for the company that aligned and linked annual operating
budgets with the long-term strategic goals and objectives of the company.

ESTERLINE CORP. - Bellevue, WA  Internal Auditor/ Finance Manager 1997 - 2002

PACCAR, INC. - Seattle, WA Cost Analyst/ Accounting Supervisor 1993 - 1997
SUNDSTRAND CORP. - Seattle, WA  Senior Financial Analyst 1988 - 1992

EDUCATION AND CERTIFICATIONS

Harvard Business School - Boston, MA Seattle University - Seattle, WA
“Balanced Scorecard” Executive Program Masters in Business Administration (MBA)

Washington State University - Pullman, WA
Bachelor of Arts, Business Administration (Finance)



1) Why are you interested in serving as a Black Diamond City Councilmember?

2)

3)

4)

5)

a) | believe | could make a positive contribution to my community by serving on the Council that
would benefit not only current residents of the community, but also new residents coming into
the community in the years to come. | want to help make Black Diamond a great place to raise a
family and be a city that we can all be proud of.

What strength would you bring to the Council?

a) 1 believe that my strengths include: being a good listener first, asking the right questions next
and then gaining needed support for decisions to be effective. | also see one of my strengths as
being able to facilitate healthy debates in a professional manner. As outlined in my cover letter
and resume, my ability to comprehend complex issues and manage financial matters would also
be a strength.

What are the three highest priorities and/or issues you believe the City needs to address? How

would you propose to address these issues?

a) The three highest priorities, in my opinion, are:

i) Preserving the character, heritage and quality of life found in Black Diamond — by engaging
with residents of our community to refine and communicate the core values of our
community and then let those values drive every decision we make as leaders of this
community.

ii) Population & traffic growth — Understanding, anticipating and managing the inevitable
growth within the City and the impact that it will have on the required services and
infrastructure over the years to come by engaging with other legislative authorities in the
region and participating in that dialog to achieve priority i) above.

iii) Business Development — Creating a business friendly environment that will retain existing
businesses and attract new businesses through sensible policymaking. Establish a strong
commitment to staff training, development & succession planning to offer steady support
this important sector of our community.

Explain your current and past community involvement and/or service on city, nonprofit, or public

boards, committees, task forces, or commissions and how this has contributed to the Black

Diamond community. Address its relevance to the position of Black Diamond City Councilmember.

a) | have been involved in my communities most of my adult life in one form or another. | have
held positions on multiple community HOA boards, including a couple of years on the Lake
Sawyer Community Club (where | led several community events) . | have been a member of the
Knights of Columbus. | have even played Kris Kringle in the Tahoma Community Theatre’s
“Miracle on 34" Street”. | think these efforts have contributed to making our community a more
friendly & cohesive community, rich with civic events. It's relevance to the position of Black
Diamond City Councilmember is that it shows | care about my community and want to make a
positive impact. It also demonstrates that | can work on a team to accomplish things.

What do you wish to accomplish during this appointed term as a Black Diamond City

Councilmember?

a) Honestly, | would feel a sense of accomplishment during this term if | were able to:

i} Work collaboratively with other Councilmembers in passing legislative matters in an
efficient & effective manner, so the City can operate smoothly.

ii) Establish positive relationships with members of other legislative authorities in the region
and establish a reputation for being a thoughtful leader that can represent the views of
Black Diamond’s residents in decisions that will affect their quality of life.

iii) Learn what | don’t know about how to be an effective Councilmember, gain expertise in
those areas and demonstrate my ability to apply those skills once | have learned them.



6) What is your vision for our City and community?

a)

| see Black Diamond as being a great place to not only live, but also one that offers its residents
the opportunity to live and work in the community. As our community grows, | believe it will be
crucial to maintaining quality of life to have employment opportunities locally for our residents.
This would also provide the City with additional revenue sources to invest back into our
community, not other communities. There are several cities in the area that we could learn from
that are doing this exact thing.

7) Is there anything else you would like to add that would help us get to know you a little better?

I am an outgoing person with a colorful personality. | am an optimist and enjoy working in a
team setting. I love the life that my God has blessed me with and | am proud of the family that
my wife and | have cultivated over our 25 years of marriage. | am an intelligent, hard-working,
professional person. I'm a decisive person, but | am also analytical and thoughtful. | believe in
honesty and accountability. | believe in several adages, but two of the most meaningful ones to
me are:

(1) “Seek first to understand and then to be understood” — Stephen Covey

{(2) “Today is the first day of the rest of your life” — Charles Dederich



APPLICATION FOR APPOINTMENT TO
BLACK DIAMOND CITY COUNCIL POSITION

Thank you for your interest in serving the community as a member of the Black Diamond City Council.
The timeline for filling the Council position is as follows:

September 3, 2019: Applications due to City Clerk by 4:00 p.m.
September 12, 2019: Candidate interviews (Work Session., 6:00 p.m. Council Chambers.)
September 19, 2019: Anticipated Council vote and appointment (Regular Mtg., 7:00 p.m.)

To be considered, your application must be completed and received by the City Clerk at Black Diamond City
Hall (24301 Roberts Drive, Black Diamond) no later than 4:00 p.m. on September 3, 2019. Applications
received after 4:00 p.m. will not be accepted. Additional written information after this date will not be

accepted unless requested by the City Council. For additional information please contact City Clerk Brenda L.
Martinez at 360-851-4564 or bmartinez@blackdiamondwa.gov.

Please remember to indicate on the application whether you wish to apply for the two-year position or the
four-year position (or both).

Please submit the following items:

o Application (see page 3) The application and any correspondence

should be addressed to:
* A1 page cover letter indicating your

. . A Brenda L. Martinez, City Clerk
interest and general qualifications for the Black Diamond Councilmember Recruitment
position. PO Box 599/24301 Roberts Drive

e Aresume of no more than 2 pages. Black Diamond, WA 98010

¢ Answers to the Supplemental Questions of
no more than 3 pages total.

Councilmember Eligibility, Requirements and Public Disclosure

To be eligible to be appointed to the Black Diamond City Council, you must have continuously resided within

Black Diamond city limits for a minimum of one year prior to your appointment to the Council, and must be a
registered voter in the City of Black Diamond.

if you hold, participate in, or are involved in any contract(s) with the City of Black Diamond or if you hold any
other elected public office, please explain in your cover letter.

Please note that:

e Once a Councilmember application is filed with the City, it is a public record available to the public.

¢ The applications received from all candidates who meet the minimum requirements of State law,
along with the answers to the supplemental questions, will be posted on the City of Black Diamond
website as part of the Council's meeting packet the Friday prior to the candidate interviews.

e If appointed, you will be required by state law to file financial disclosure statements with the
Washington Public Disclosure Commission {www.pdc.wa.gov).

Council Vacancy Application
Page 1 0f3



City Council Duties & Compensation

The Black Diamond City Council is the legislative authority of the City of Black Diamond. The City operates
under a Mayor-Council form of government. The City Council serves as the legislative body of the City. The
Council is responsible for setting policy, adopting the annual budget, adopting laws, determining the services
to be provided and the funding levels for those services, and confirming citizens to commissions.

The duties of a City Councilmember will likely involve an average minimum commitment of 18-20 hours per
month for preparation, participation, and attendance at various meetings and community activities. Beyond
the broad duties previously mentioned, Councilmember duties include, but are not limited to:

* Attendance is required at regular City Council meetings, which are held on the first and third Thursday
of each month at 7:00 p.m. Regular Work Sessions which are held on the second Thursday of each
month at 6:00 p.m., and Town Hall meetings which are held the second Thursdays in the months of
March and October from 7:00 p.m. to 9:00 p.m. From time to time, the City Council or Mayor may call
Special City Council meetings to handle City business.

¢ Councilmembers are expected to serve as liaisons to the City’s Commissions and on Council Standing
Committees, regional boards and commissions, and to represent the City Council at various
community functions. These various meetings and functions occur normally during the evenings, but
may also occur on some weekends, and during some weekdays.

* Some travel is expected locally, regionally, and/or within the State of Washington, involving various
organizations of which the City of Black Diamond is a member. Councilmembers may also at their
discretion, travel and attend training, education and/or participate in other organizations at the local,
regional, state, or in some instances on the national level. Travel, education, and training expenses for
local, regional, state, and national activities are reimbursed in accordance with City policy applicable to
all employees and city officials, subject to the budgetary limit set for the City Council as a whole.

The monthly Councilmember salary is $160 per month.

Sample Interview Questions

The following questions are examples of what may be asked during the interview process at the Council
Meeting on September 12, 2019 (6 p.m.):

1. Why do you want to serve on the City Council?

2. What experiences, talents or skills do you bring to the Council and community that you would like to
highlight?

3. Are there any regional issues or forums in which you have a particular interest or expertise? (e.g.
transportation, water supply, human services, water quality, fiscal management, solid waste, parks &
open space, etc.)

4. Do you want to serve on the City Council because of a particular local issue on which you want to work
or are your interests more broadly distributed?

The Council may ask additional questions of candidates during their interview.

Council Vacancy Application
Page 2 of 3



CERTIFICATION

Date: September 19" 2019 Council Meeting

Check No.’s/EFT Batch Name Check/EFT Date Amount
Aug — August EFT Batch for 08/01/2019 —
EFT 09/19 Council 08/31/2019 | ° 13122.28

47909 - 47951

Sep — 2nd September Batch for 09/20/2019 | $ 587,370.37

09/19 Council

TOTAL $ 600,492.65

I, THE UNDERSIGNED DO HEREBY CERTIFY UNDER THE PENALTY OF

PERJURY, THAT THE M

ATERIALS HAVE BEEN FURNISHED, THE SERVICES

RENDERED AND OR THE LABOR PERFORMED AS DESCRIBED HEREIN AND
THAT THE CLAIM IS A JUST, DUE AND UNPAID OBLIGATION AGAINST THE

CITY OF BLACK DIAMO
AND CERTIFY TO SAID

Nnay, oy 90

ND, AND THAT | AM AUTHORIZED TO AUTHENTICATE
CLAIM.

MAY MILLER, FINANCE

DIRECTOR CAROL BENSON, MAYOR

QA-\2- s\
DATE ! DATE
COUNCILMEMBERS DATE




Fiscal: 20189
Deposit Period: 2019 - September, 2018 - August
Check Period: 2019 - September - 2nd September Batch for 09/19 Council, 2019 - August - August EFT Batch for 09/18 Council

Check

47909
47910
47911
47912
47913
47914
47915
47916
47917
47918
47919
47920
47921
47922
47923
47924
47925
47926
47927
47928
47929
47930
47931
47932
47933
47934
47935
47936
47937
47938
47939
47940
47941
47942
47943

Alpine Products Inc.

Amazon Capital Services, inc.
Art Gamblin Motors

Black Diamond Auto Parts
Black Diamond Gun Club
Cadman, Inc.

CHS/Cenex

City of Black Diamond

City of Black Diamond/Retained Funds
Copier Maintenance Technology, Inc
Core & Main LP

Enumclaw School District
Fugate Ford

Geoffrey Graham

Goodfellow Bros., LLC
Gunderson Law Firm

Home Depot Credit Service
Johnsons Home & Garden
Kenyon Disend, PLLC

King County Finance

King County Finance - I-Net

King County Finance - Wastewater Treat Div.

King County Prosecuting Attorney
King County Radio Comm Services
Linode LLC

Mayes Testing Engineers, Inc.
McDonough & Sons, inc.

O'Brien, Barton, & Hopkins, PLLP
Office Products Nationwide
Parametrix, Inc.

RH2 Engineering Inc.

Severson's Building Maintenance
Shred-It USA LLC

Stephanie Coleman

Thomas Cossette

9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2018
9/20/2019
9/20/2019
9/20/2019

$1,051.22
$268.16
$986.15
$44.22
$150.00
$255.34
$1,457.62
$1,789.76
$12,046.49
$401.80
$933.81
$163,443.00
$60.09
$170.42
$228,883.41
$3,400.00
$469.11
$8.67
$33,060.98
$185.00
$750.00
$52,854.78
$162.89
$1,609.45
$100.00
$1,085.00
$1,037.62
$3,250.00
$107.88
$11,2568.75
$44,525.13
$1,750.00
$63.50
$152.94
$750.00



47944

47945

47946

47947

47948

47949

47950

47951

EFT Payment 08/06/2019 12:57:05PM -1
EFT Payment 08/12/2019 12:57:32 PM - 1
EFT Payment 08/16/2019 1:11:09 PM - 1
EFT Payment 08/20/2019 12:59:43 PM - 1
EFT Payment 08/21/2019 1:00:07 PM - 1
EFT Payment 08/27/2019 1:05:52 PM - 1
EFT Payment 08/28/2019 12:54:56 PM - 1
EFT Payment 08/30/2019 12:58:25 PM - 1
EFT Payment 08/30/2019 12:59:10 PM -1
EFT Payment 8/21/2019 12:56:29 PM - 1

U.S. Postal Service (Black Diamond)
Utilities Underground Location Center
VenTek International

Vision Forms, LLC.

Voice of The Valley

Washington State Treasurer

Water Management Laboratories, inc.
Willlams Scotsman, Inc.

Invoice Cloud

Merchant Card Services / Vantive Holding, LLC
Dept of Licensing-Firearms Online

US Bank Equipment Finance

Washington State Depariment of Revenue
Dept of Licensing-Firearms Online

First Bankcard

U.S. Postal Service (Black Diamond)

U.S. Postal Service (CMRS-FP)

Harland Clarke

9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2019
9/20/2018
8/21/2019
8/12/2019
8/16/2019
8/20/2019
8/21/2019
8/7/2019
8/31/2019
8/30/2019
8/30/2019
8/28/2019

Total

$310.00
$148.00
$90.00
$219.40
$240.00
$12,358.18
$69.00
$5,412.60
$126.00
$149.61
$180.00
$1,471.42
$5,271.69
$129.00
$4,5693.45
$365.36
$600.00
$235.75

$600,492.65
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Voucher Directory with Transaction Date

Dept of Licensing-Firearms Online

EFT Payment 08/27/2019 1:05:52

PM-1 8/13/2019 2019 - August - August EFT Batch for 09/19 Council
081319 DLFO
633-000-000-589-90-00-11 DOL- Firearms EFT Payments
Concealed Pistol License
Total 081319 DLFO
Total EFT Payment 08/27/2019 1:05:52 PM - 1
EFT Payment 08/16/2019 1:11:09

PM-1 8/16/2019 2019 - August - August EFT Batch for 09/19 Council
081619 DLFO
Aug 2019 Service
633-000-000-589-90-00-11 DOL- Firearms EFT Payments

Concealed Pistol License
Total 081619 DLFO
Total EFT Payment 08/16/2019 1:11:09 PM - 1
Total Dept of Licensing-Firearms Online

First Bankcard
EFT Payment 08/28/2019 12:54:56
PM -1 811712019 2019 - August - August EFT Batch for 09/19 Council
Bain 7703 081719
001-000-246-558-70-32-00 Fuel
Total Bain 7703 081719
EFT Payment 08/28/2019 12:54:56
PM -1 8/17/12019 2019 - August - August EFT Batch for 09/19 Council
Chatterson 4096 081719
001-000-210-521-11-49-00 PD - Multi City Task Force - Training & other costs
Fed Ex Shipping
Total Chatterson 4096 081719
EFT Payment 08/28/2019 12:54:56
PM -1 81712019 2019 - August - August EFT Batch for 09/19 Council
Colagiovanni 8699 081719
001-000-214-521-20-48-04 NetMotion Maintenance Mobile Units
Aug 2019 IT Security
Total Colagiovanni 8699 081719

Printed by COBD\dclifton on 9/12/2019 4:11:05 PM
Voucher Directory with Transaction Date

$129.00

$129.00
$129.00

$180.00
$180.00

$180.00
$309.00

$89.03
$89.03

$41.10

$41.10

$60.00

$60.00

Page 1 of 8



ayment 8/2019 12:54:56

PM -1 8/17/12019 2019 - August - August EFT Batch for 09/19 Council
Dal Santo 9871 081719
101-000-000-542-30-31-03 Streets Operating Supplies
Propane
101-000-000-544-90-31-00 PW Clearing Acct-Supplies
Returned Sprinkler
101-000-000-544-90-35-00 PW Clearing Acct-Small Tools
Brush
101-000-000-544-90-35-00 PW Clearing Acct-Small Tools
Post hole digger, Wrench, Pliers, Mechanics Tool Set, Safety Glasses
101-000-000-544-90-35-00 PW Clearing Acct-Small Tools
Tamping Bar
101-000-000-544-90-49-00 PW Clearing-Shared Training- Clearing Acct
Training Registration - Water Certification - Jesse
101-000-000-544-90-49-00 PW Clearing-Shared Training- Clearing Acct

Training Registration - Water Certification - Justin
Total Dal Santo 9871 081719
EFT Payment 08/28/2019 12:54:56

PM -1 811712019 2019 - August - August EFT Batch for 09/19 Council
Esping 9037 081719

001-000-180-518-50-31-00 Office Supplies City Hall
Apple Charging Unit - CH
001-000-181-518-30-11-19 Fac Staff & Veh Alloc
Fuel
101-000-000-544-90-31-00 PW Clearing Acct-Supplies
Photo Frames - Mayor & PW
101-000-000-544-90-48-02 PW Clearing- Shared Veh/Equip Maint
Car Wash - PW
101-000-000-544-90-49-02 PW Clearing-Shared Other costs
Cell Phone Charging Cabie - PW
310-000-002-594-18-62-03 Gen Govt Campus Improvements

Chairs - Council Chamber
Total Esping 9037 081719
EFT Payment 08/28/2019 12:54:56

PM-1 8/17/12019 2019 - August - August EFT Batch for 09/19 Council
Henrich 2417 081719
001-000-210-521-10-31-00 PD-Operating Supplies
001-000-210-521-10-31-00 PD-Operating Supplies
001-000-210-521-10-31-00 PD-Operating Supplies

Total Henrich 2417 081719

Printed by COBD\dclifton on 9/12/2019 4:11:05 PM
Voucher Directory with Transaction Date

$8.17

{$59.70)
$4.28
$531.64
$35.82
$315.00
$315.00

$1,150.21

$36.27
$10.00
$82.19
$13.00
$21.99
$325.77

$489.22

$41.67
$49.09
$12.68
$103.44

Page 2 of 8



EFT Payment 08/28
PM -1 8/17/12019
Kiblinger 7383 081719
001-000-210-521-10-48-01
Oil change

Total Kiblinger 7383 081719
EFT Payment 08/28/2019 12:54:56
PM -1 811712019
Kincaid 6179 081719
001-000-240-558-51-31-00

2019 - August - August EFT Batch for 09/19 Council

PD-Vehicle/Eq. Mtc. & Repair

2019 - August - August EFT Batch for 09/19 Council

Office & Operating Supplies

Strucalc Software for Building Codes

001-000-240-558-51-31-00

Office Forms

Total Kincaid 6179 081719
EFT Payment 08/28/2019 12:54:56
PM-1 8/17/2019
Lynch 4138 081719
001-000-210-521-10-32-00
001-000-210-521-10-43-00
001-000-210-521-10-43-00
Total Lynch 4138 081719
EFT Payment 08/28/2019 12:54:56
PM-1 . 8/17/2019
Martinez 4360 081719
001-000-110-511-60-43-00

Office & Operating Supplies

2019 - August - August EFT Batch for 09/19 Council

PD-Fuel
PD-Lodging, Meals & Mileage
PD-Lodging, Meals & Mileage

2019 - August - August EFT Batch for 09/19 Council

Lodging, Meals and Mileage

SCA Networking Dinner - Council Edelman

001-000-130-513-10-43-00

Lodging, Meals & Mileage

SCA Networking Dinner - Mayor Benson

Total Martinez 4360 081719
EFT Payment 08/28/2019 12:54:56
PM -1 8/17/2019
Pittam 4402 081719
001-000-246-558-70-35-00

2019 - August - August EFT Batch for 09/19 Council

Small Tools and Safety Equipment

Ice Chest, Sun Screen, Batteries

Total Pittam 4402 081719
EFT Payment 08/28/2019 12:54:56
PM -1 811712019
Redd 5176 081719
001-000-246-558-70-35-00

2019 - August - August EFT Batch for 09/19 Council

Small Tools and Safety Equipment

Hose and Spray Nozzle

001-000-246-558-70-49-00
Coffee
Total Redd 5176 081719

Miscellaneous

Printed by COBD\dclifton on 9/12/2019 4:11:05 PM

Voucher Directory with Transaction Date

$102.16

$102.16

$335.75
$128.17

$463.92

$55.68

$7.00
$22.07
$84.75

$45.00
$50.00

$95.00

$52.74

$52.74

$48.84
$31.99
$80.83
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EFT Payment 08/28/201 :5

PM-1 8/17/12019 2019 - August - August EFT Batch for 09/19 Council
Riepl 7041 081719

001-000-210-521-10-31-00 PD-Operating Supplies
Fire Arms Grips

001-000-210-521-10-32-00 PD-Fuel
Fuel

001-000-210-521-10-35-00 PD-Firearms Program
Memory Cards

Total Riepl 7041 081719
EFT Payment 08/28/2019 12:54:56

PM -1 81712019 2019 - August - August EFT Batch for 09/19 Council
Sanchez 3318 081719

001-000-120-512-50-43-01 Lodging, Meals & Mileage
Fuel - JIS Training - Olympia

001-000-120-512-50-43-01 Lodging, Meals & Mileage
Meal - JIS Training - Olympia

001-000-120-512-50-43-01 Lodging, Meals & Mileage
Meal - JIS Training - Olympia

001-000-120-512-50-43-01 Lodging, Meals & Mileage
Meal - JIS Training - Olympia

001-000-120-512-50-43-01 Lodging, Meals & Mileage

Meal - JIS Training - Olympia
Total Sanchez 3318 081719
EFT Payment 08/28/2019 12:54:56
PM-1 8/17/2019 2019 - August - August EFT Batch for 09/19 Council
Sharif 3221 081719
001-000-210-521-10-48-01 PD-Vehicle/Eg. Mtc. & Repair
Bike Equipment and Tune Up
001-000-210-521-10-48-01 PD-Vehicle/Eqg. Mtc. & Repair
Bike Equipment and Tune Up
001-000-210-521-10-48-01 PD-Vehicle/Eq. Mtc. & Repair
Bike Equipment and Tune Up
Total Sharif 3221 081719
EFT Payment 08/28/2019 12:54:56

PM -1 8/17/12019 2019 - August - August EFT Batch for 09/19 Council
Sloss 1135 081719

001-000-210-521-10-31-00 PD-Operating Supplies
Office Supplies
001-000-210-521-10-31-00 PD-Operating Supplies

Office Supplies
Total Sloss 1135 081719

Printed by COBD\dclifton on 9/12/2019 4:11:05 PM
Voucher Directory with Transaction Date

$51.09
$14.05
$301.77

$366.91

$20.18
$47.76
$1.79
$9.60
$11.59

$90.92

$57.50
$244.04
$234.64

$6536.18

$43.99
$71.90

$115.89
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PM -1 8/17/12019

Stevano 7166 081719
101-000-000-544-80-31-00
101-000-000-544-90-48-02

2019 - August - August EFT Batch for 09/19 Council

PW Clearing Acct-Supplies
PW Clearing- Shared Veh/Equip Maint

Bushing and Belt

Total Stevano 7166 081719
EFT Payment 08/28/2019 12:54:56
PM-1 8/17/12019
Thornquist 2432 081719
001-000-110-511-60-43-00

2019 - August - August EFT Batch for 09/19 Council

Lodging, Meals and Mileage

SCA Networking Dinner - Council Stout

001-000-130-513-10-49-00

Miscellaneous

Certified Mail - Mayor Benson

001-000-137-514-21-48-00

Miscellaneous

Notary Service for Thornquist Notary Application

Total Thornquist 2432 081719
EFT Payment 08/28/2019 12:54:56
PM -1 8/17/2019
Williamson 7508 081719
001-000-246-558-70-31-00
Chair
001-000-246-558-70-32-00
Total Williamson 7508 081719
Total EFT Payment 08/28/2019 12:54:56 PM - 1
Total First Bankcard

Harland Clarke
EFT Payment 8/21/2019 12:56:29
PM -1 8/21/2019
08212019 HC
Print Deposit Slips
001-000-180-518-50-49-02
Total 08212019 HC
Total EFT Payment 8/21/2019 12:56:29 PM - 1
Total Harland Clarke

2019 - August - August EFT Batch for 09/19 Council
Office Supplies

Fuel

2019 - August - August EFT Batch for 09/19 Council

Printing Vouchers/Receipts

Printed by COBD\dclifton on 9/12/2019 4:11:05 PM

Voucher Directory with Transaction Date

$63.82
$114.57

$178.39

$45.00
$6.85
$10.00

$61.85

$380.08

$50.83
$430.91
$4,593.45
$4,593.45

$235.75
$235.75
$235.75
$235.75
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Invoice Cloud
EFT Payment 08/06/2019 12:57:05
PM -1 9/10/2019
774-2019_7

Jul 2019 Service

001-000-210-521-10-49-04

2019 - August - August EFT Batch for 09/19 Council

PD-Bank Analysis Fees/Merch CC Fees

PD Online Portal

001-000-240-558-51-49-05

Bank Analysis Fees/Merch CC Fees

CD Online Portal

401-000-000-534-80-49-50

Bank Analysis Fees/Merch CC/ Lien Fees

Water Online Portal & Misc

407-000-000-535-80-49-50

Bank Analysis Fees/Merch CC/ Lien Fees

Sewer Online Portal & Misc

410-000-000-531-10-49-50

Bank Analysis Fees/Merch CC/ Lien Fees

Storm Online Portal & Misc

Total 774-2019_7
Total EFT Payment 08/06/2019 12:57:05 PM - 1
Total Invoice Cloud

Merchant Card Services / Vantive Holding, LLC
EFT Payment 08/12/2019 12:57:32
PM -1 811212019
081219 MCS
July 2019 Services
001-000-270-576-80-49-01

2019 - August - August EFT Batch for 09/19 Council

Bank Analysis Fees/Merch CC Fees

Lake Sawyer Pay Station

Total 081219 MCS
Total EFT Payment 08/12/2019 12:57:32 PM - 1
Total Merchant Card Services / Vantive Holding, LLC

U.S. Postal Service (Black Diamond)
EFT Payment 08/30/2019 12:58:25
PM -1 8/30/2019
083019 USPS BD
Aug 2019 UB Bulk Postage
401-000-000-534-80-42-01
407-000-000-535-80-42-01
410-000-000-531-10-42-01
Total 083019 USPS BD
Total EFT Payment 08/30/2019 12:58:25 PM -1
Total U.S. Postal Service (Black Diamond)

2019 - August - August EFT Batch for 09/19 Council

Postage
Postage
Postage

Printed by COBD\dclifton on 9/12/2019 4:11:05 PM

Voucher Directory with Transaction Date

$25.00
$25.00
$34.96
$34.96
$6.08
$126.00

$126.00
$126.00

$149.61

$149.61
$149.61
$149.61

$168.07
$168.07
$29.22
$365.36
$365.36
$365.36
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U.S. Postal Service (CMRS-FP)
EFT Payment 08/30/2019 12:59:10

PM -1 8/29/2019 2019 - August - August EFT Batch for 09/19 Council
TDC#500015117-239

Postage Machine Refill
001-000-180-518-50-42-00 Postage
Total TDC#500015117-239
Total EFT Payment 08/30/2019 12:59:10 PM - 1
Total U.S. Postal Service (CMRS-FP)

US Bank Equipment Finance
EFT Payment 08/20/2019 12:59:43

PM -1 71512019 2019 - August - August EFT Batch for 09/19 Council
389591652
7120-8/20/19 - Copier Rental

001-000-210-521-10-45-00 PD-Payments - US Bank/Copier
Pool 2 -PD

001-000-248-518-20-45-03 MDRT-Copier Costs
Pool 2 - MDRT

001-000-254-518-20-45-04 Facilities Copier Maint Lease
Pool 1 - CH

001-000-254-518-20-45-04 Facilities Copier Maint Lease
Sales & Use Tax

001-000-254-518-20-45-04 Facilities Copier Maint Lease
Sales & Use Tax

001-000-254-518-20-45-04 Facilities Copier Maint Lease
Supply Freight

Total 389591652
Total EFT Payment 08/20/2019 12:59:43 PM - 1
Total US Bank Equipment Finance

Washington State Department of Revenue
EFT Payment 08/21/2019 1:00:07

PM-1 8/20/2019 2019 - August - August EFT Batch for 09/19 Council
073119 DOR
Jul 2019 Excise Tax

001-000-280-536-20-49-05 Cemetery Sales Excise Tax
B&O Tax: Cemetery

401-000-000-534-80-44-01 State of WA Utility Excise Tax
Utility Tax: Water

401-000-000-534-80-44-01 State of WA Utility Excise Tax

B&O Tax: Water

Printed by COBD\dclifton on 9/12/2019 4:11:05 PM
Voucher Directory with Transaction Date

$600.00
$600.00
$600.00
$600.00

$193.03
$193.03
$960.82
$0.69
$115.85
$8.00
$1,471.42

$1,471.42
$1,471.42

$4.50
$3,820.14

$222.05
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Total 073118 DOR
Total EFT Payment 08/21/2019 1:00:07 PM - 1

407-000-000-535-80-44-01
407-000-000-535-80-44-01

410-000-000-531-10-44-01

Total Washington State Department of Revenue

Vendor Count 9

State of WA Excise Tax
Utility Tax: Sewer(KC Credit)

State of WA Excise Tax
B&0O Tax: Sewer

State of Wa Excise Tax
B&O Tax: Storm

(82,

5.97)
$3,094.01

$166.96
$5,271.69

$5,271.69
$5,271.69

Grand Total $13,122.28

Printed by COBD\dclifton on 9/12/2019 4

11

05 PM

Voucher Directory with Transaction Date
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Voucher Directory with Transaction Date

Alpine Products Inc.

47909 8/29/2019
TM-188970
Supplies
101-000-000-542-64-31-01
Total TM-188970
Total 47909
Total Alpine Products Inc.

Amazon Capital Services, Inc.

47910 9/5/2019
16D1-17MC-39TR
Supplies
001-000-191-525-60-31-00
Total 16D1-17TMC-39TR

47910 8/29/2019
1GNH-D6CL-GVVW
Fin Monitor
310-000-011-594-18-64-00
Total 1GNH-D6CL-GVVW
Total 47910
Total Amazon Capital Services, Inc.

Art Gamblin Motors

47911 8/21/2019
280763
2012 Chevy Tahoe
001-000-210-521-10-48-01
Total 280763
Total 47911
Total Art Gamblin Motors

2019 - September - 2nd September Batch for 09/19 Council

Street Signs

2019 - September - 2nd September Batch for 09/19 Council

Emergency Management Supplies

2019 - September - 2nd September Batch for 09/19 Council

General Government Technology

2019 - September - 2nd September Batch for 09/19 Council

PD-Vehicle/Eq. Mtc. & Repair

Printed by COBD\soneill on 9/12/2019 1:57:57 PM

Voucher Directory with Transaction Date

$1,051.22
$1,051.22
$1,051.22
$1,051.22

$130.25
$130.25

$137.91
$137.91
$268.16
$268.16

$986.15
$986.15
$986.15
$986.15
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Black Diamond Auto Parts

47912 8/7/12019
440430
Supplies
101-000-000-544-90-48-02
Total 440430
Total 47912
Total Black Diamond Auto Parts

Black Diamond Gun Club

47913 8/29/2019
187
08/29 Range Time
001-000-210-521-10-35-00
Total 187
Total 47913
Total Black Diamond Gun Club

Cadman, Inc.

47914 8/28/2019
5629995 _
Supplies
401-000-000-534-80-48-02
Total 5629995

47914 8/29/2019
5630358
Supplies
401-000-000-534-80-48-02
Total 5630358

Total 47914
Total Cadman, Inc.
CHS/Cenex
47915 8/31/2019
124244 083119

Aug 2019 City Fuel
001-000-180-518-50-32-01
001-000-181-518-30-32-00
001-000-181-518-30-32-00

2019 - September - 2nd September Batch for 09/19 Council

PW Clearing- Shared Veh/Equip Maint

2019 - September - 2nd September Batch for 09/19 Council

PD-Firearms Program

2019 - September - 2nd September Batch for 09/19 Council

Water System Rep & Mtc-Ext/int

2019 - September - 2nd September Batch for 09/19 Council

Water System Rep & Mtc-Ext/Int

2019 - September - 2nd September Batch for 09/19 Council

Fuel-Central Services
Fuel
Fuel

Printed by COBD\soneill on 9/12/2019 1:57:57 PM

Voucher Directory with Transaction Date

$44.22
$44.22
$44.22
$44.22

$150.00
$150.00
$150.00
$150.00

$124.44
$124.44

$130.90
$130.90
$255.34
$255.34

$39.00
$318.56
$76.24
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001-000-215-521-10-32-00 Marine Fuel VRF

001-000-246-558-70-32-00 Fuel
001-000-270-576-80-32-00 Fuel
001-000-280-536-20-32-00 Fuel
101-000-000-543-50-32-00 Fuel
401-000-000-534-80-32-00 Fuel
407-000-000-535-80-32-00 Fuel
410-000-000-531-10-32-00 Fuel
Total 124244 083119
Total 47915
Total CHS/Cenex
City of Black Diamond
47916 8/31/2019 2019 - September - 2nd September Batch for 09/19 Council
082819 COBD
Aug 2019 Utility Bill
001-000-212-521-50-47-01 Water
2470.0 Police Water
001-000-212-521-50-47-02 Sewer
2470.0 Police Sewer
001-000-212-521-50-47-03 Stormwater
2470.0 Police Storm
001-000-248-518-20-47-01 MDRT BD Wir, Swr, Storm
2498.0 City Hall-MDRT (40%)
001-000-254-518-20-47-00 Facilities-Utilities
2498.0 City Hall (60%)
001-000-270-575-30-47-01 Museum Water/Sewer/Storm
2070.0 Museum-Water/Sewer
001-000-270-575-30-47-01 Museum Water/Sewer/Storm
1399.5 Museum-Storm
001-000-270-575-51-47-01 Gym-Stormwater
1399.1 Gym-Stormwater
001-000-270-575-51-47-02 Gym-Sewer
1399.0 Gym-Sewer
001-000-270-575-51-47-03 Gym-Water
1399.0 Gym-Water
001-000-270-576-80-47-01 Water
2306.0 Coal Car-Water
001-000-270-576-80-47-01 Water

1045.0 PW Shops-Water

Printed by COBD\soneill on 9/12/2019 1:57:57 PM
Voucher Directory with Transaction Date

$114.43
$394.01
$20.62
$10.31
$113.38
$123.69
$123.69
$123.69
$1,457.62
$1,457.62
$1,457.62

$123.52
$189.47
$95.00
$52.50
$78.76
$236.04
$38.00
$38.00
$67.11
$49.97
$35.63

$3.26
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001-000-270-576-80-47-01
1582.0 Eagle Creek-Water
001-000-270-576-80-47-02

1045.0 PW Shops-Sewer
001-000-270-576-80-47-03

1045.0 PW Shops-Storm
001-000-270-576-80-47-03

1399.2 Boat Launch-Storm

001-000-280-536-20-47-01

1457.0 Cemetery-Water
001-000-280-536-20-47-01

1045.0 PW Shops-Water
001-000-280-536-20-47-02

1045.0 PW Shops-Sewer
001-000-280-536-20-47-03

1045.0 PW Shops-Storm
001-000-530-522-10-47-01

2200.0 Fire Dept-Water
001-000-530-522-10-47-02

2200.0 Fire Dept-Sewer
001-000-530-522-10-47-03

1399.4 Fire Dept.-Storm
101-000-000-543-50-47-01

2983.0 Railroad Ave lrrig.
101-000-000-543-50-47-01

1045.0 PW Shops-Water
101-000-000-543-50-47-02

1045.0 PW Shops-Sewer
101-000-000-543-50-47-03

1045.0 PW Shops-Storm
401-000-000-534-80-47-01

1045.0 PW Shops-Water
401-000-000-534-80-47-02

1045.0 PW Shops-Sewer
401-000-000-534-80-47-03

1045.0 PW Shops-Storm
407-000-000-535-80-47-01

1045.0 PW Shops-Water
407-000-000-535-80-47-02

1045.0 PW Shops-Sewer
407-000-000-535-80-47-03

1045.0 PW Shops-Storm

Water
Sewer
Stormwater
Stormwater
Water
Water
Sewer
Stormwater
Water
Sewer
Stormwater
Water
Water
Sewer
Stormwater
Water
Sewer
Stormwater
Water
Sewer

Stormwater

Printed by COBD\soneifl on 9/12/2019 1

57

57 PM

Voucher Directory with Transaction Date

$35.63
$5.37
$13.68
$114.00
$36.46
$0.81
$1.34
$3.42
$35.74
$67.11
$47.50
$56.50
$6.11
$10.07
$25.65
$10.18
$16.78
$42.75
$10.18
$16.78

$42.75
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407-000-000-535-80-47-03

410-000-000-531-10-47-01

Stormwater
1399.3 Sewer Lagoon-Storm

Water

1045.0 PW Shops-Water

410-000-000-531-10-47-02

Sewer

1045.0 PW Shops-Sewer

410-000-000-531-10-47-03

Stormwater

1045.0 PW Shops-Storm

Total 082819 COBD
Total 47916
Total City of Black Diamond

City of Black Diamond/Retained Funds

47917 6/19/2019
202722-03 COBD R
320-000-020-595-30-63-00
320-000-020-595-50-63-01
320-000-020-595-61-63-00
Total 202722-03 COBD R

47917 8/30/2019
202722-04 COBD R
320-000-020-595-30-63-00
320-000-020-595-50-63-01
320-000-020-595-61-63-00
Total 202722-04 COBD R
Total 47917

Total City of Black Diamond/Retained Funds
Copier Maintenance Technology, Inc

47918 8/30/2019
53427
8/30/2019 Court Service
001-000-120-512-50-31-00
Total 53427
Total 47918

Total Copier Maintenance Technology, Inc

2019 - September - 2nd September Batch for 09/19 Council
Roberts Dr Rehab-Roadway Const

Roberts Dr Rehab-Bridge Const
Robert Drive Sidewalk Cost

2019 - September - 2nd September Batch for 09/19 Council

Roberts Dr Rehab-Roadway Const
Roberts Dr Rehab-Bridge Const
Robert Drive Sidewalk Cost

2019 - September - 2nd September Batch for 09/19 Council

Operating Supplies

Printed by COBD\soneill on 9/12/2019 1:57:57 PM

Voucher Directory with Transaction Date

$114.00
$10.17
$16.77
$42.75

$1,789.76
$1,789.76
$1,789.76

$962.01
$1,265.80
$2,835.39
$5,063.20

$1,326.83
$1,745.82
$3,910.64
$6,983.29
$12,046.49
$12,046.49

$401.80
$401.80
$401.80
$401.80
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Core & Main LP

47919 8/9/2019
1.009303

Hydrant Supplies

401-000-000-534-80-48-02

2019 - September - 2nd September Batch for 09/19 Council

Water System Rep & Mic-Ext/Int

Billed to Insurance

Total L009303
Total 47919
Total Core & Main LP

Enumclaw School District

47920 8/31/2019
083119 ESD

Aug 2019 Collection
637-000-000-589-30-00-00
21 fees
Total 083119 ESD
Total 47920
Total Enumclaw School District

Fugate Ford

47921 8/1/2019
434413

2019 Ford Interceptor
001-000-210-521-10-48-01
Total 434413
Total 47921
Total Fugate Ford

Geoffrey Graham

47922 9/9/2019
90919 GG

Water Refund: Acct 4469.0
401-000-000-343-40-00-01

2019 - September - 2nd September Batch for 09/19 Council

School Mitigation Fee disbursement

2019 - September - 2nd September Batch for 09/19 Council

PD-Vehicle/Eq. Mtc. & Repair

2019 - September - 2nd September Batch for 09/19 Council

Water Charges

New Owner Effective 09/01/2019

Total 90919 GG
Total 47922
Total Geoffrey Graham

Printed by COBD\soneill on 9/12/2019 1:57:57 PM

Voucher Directory with Transaction Date

$933.81

$933.81
$933.81
$933.81

$163,443.00

$163,443.00
$163,443.00
$163,443.00

$60.09
$60.09
$60.09
$60.09

$170.42
$170.42

$170.42
$170.42
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Goodfellow Bros., LL.C

47923 6/19/2019
202722-03
320-000-020-595-30-63-00
320-000-020-595-50-63-01
320-000-020-595-61-63-00
Total 202722-03

47923 8/30/2019
202722-04
320-000-020-595-30-63-00
320-000-020-595-50-63-01
320-000-020-595-61-63-00
Total 202722-04
Total 47923

Total Goodfeliow Bros., LLC
Gunderson Law Firm

47924 9/2/2019
1064
Aug 2019 Services
001-000-151-515-41-41-04
Total 1064
Total 47924
Total Gunderson Law Firm

Home Depot Credit Service

47925 82712019
4012123
Marine Dock - Supplies
001-000-215-521-10-31-00
Total 4012123

47925 8/27/2019
4020598
PD - Building Maint
001-000-212-521-50-48-02
Total 4020598

2019 - September - 2nd September Batch for 09/19 Council

Roberts Dr Rehab-Roadway Const
Roberts Dr Rehab-Bridge Const
Robert Drive Sidewalk Cost

2019 - September - 2nd September Batch for 09/19 Council

Roberts Dr Rehab-Roadway Const
Roberts Dr Rehab-Bridge Const
Robert Drive Sidewalk Cost

2019 - September - 2nd September Batch for 09/19 Council

Court Legal-Pros Attorney

2019 - September - 2nd September Batch for 09/19 Council

Marine Operating Supplies VRF

2019 - September - 2nd September Batch for 09/19 Council

Police Bldg Repairs & Maintenance

Printed by COBD\soneill on 9/12/2019 1:57:57 PM

Voucher Directory with Transaction Date

$6,935.03
$23,069.96
$66,195.85
$96,200.84

$49,805.77
$22,691.06
$60,185.74
$132,682.57
$228,883.41
$228,883.41

$3,400.00
$3,400.00
$3,400.00
$3,400.00

$210.88
$210.88

$107.51
$107.51
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47925 8/27/12019
4137314

PW - Supplies
101-000-000-544-90-31-00
Total 4137314

47925 8/27/2019
4590010
PW - Supplies
101-000-000-544-90-31-00
Total 4590010

47925 9/2/2019
8583605
PD - Supplies
001-000-210-521-10-31-00
Total 8583605
Total 47925
Total Home Depot Credit Service

Johnsons Home & Garden

47926 8/28/2019
439400
Supplies
310-000-004-595-62-63-07
Total 439400
Total 47926
Total Johnsons Home & Garden

Kenyon Disend, PLLC

47927 8/31/2019
189249
Capital Projects
310-000-031-594-22-64-00
401-000-000-534-80-41-05
407-000-000-535-80-41-09
Total 189249

2019 - September - 2nd September Batch for 09/19 Council

PW Clearing Acct-Supplies

2019 - September - 2nd September Batch for 09/19 Council

PW Clearing Acct-Supplies

2019 - September - 2nd September Batch for 09/19 Council

PD-Operating Supplies

2019 - September - 2nd September Batch for 09/19 Council

Rehab E Ginder Creek Prop

2019 - September - 2nd September Batch for 09/19 Council

New Fire Engine
Legal Service-Tacoma Franchise
Legal Costs

Printed by COBD\soneill on 9/12/2019 1:57:57 PM

Voucher Directory with Transaction Date

$81.29
$81.29

$36.88
$36.88

$32.55
$32.55
$469.11
$469.11

$8.67
$8.67
$8.67
$8.67

$510.00
$533.00
$210.00
$1,253.00
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47927

47927

47927

47927

47927

47927

Total 47927

189250

Total 189250

189251

Total 189251

189252

Total 189252

189253

Total 189253

189256

Total 189256

189257

Total 189257

Total Kenyon Disend, PLLC

8/31/2019
PDR Requests
001-000-150-515-41-41-17
8/31/2019
General Services
001-000-150-515-41-41-01
101-000-000-543-30-41-05
401-000-000-534-80-41-04
407-000-000-535-80-41-09
410-000-000-531-10-41-01
8/31/2019
MDRT
001-000-257-558-70-41-00
8/31/2019
Code Enforcement
001-000-150-515-41-41-36
8/31/2019
Village at Ten Trails Appeal
001-000-150-515-41-41-37
8/31/2019

Comp Plan Appeal
001-000-150-515-41-41-38

2019 - September - 2nd September Batch for 09/19 Council

Legal Costs-Public Disc/Oth

2019 - September - 2nd September Batch for 09/19 Council

Legal Services-General Govt
Legal Costs

Legal Sves

Legal Costs

Legal Costs

2019 - September - 2nd September Batch for 09/19 Council

MDRT Legal Services

2019 - September - 2nd September Batch for 09/19 Council

Legal Svs-Code Enforcement

2019 - September - 2nd September Batch for 09/19 Council

Legal Svs Vill at 10 trails appeals

2019 - September - 2nd September Batch for 09/19 Council

Legal Svs Comp Plan appeal

Printed by COBD\soneill on 9/12/2019 1:57:57 PM

Voucher Directory with Transaction Date

$1,402.50
$1,402.50

$1,956.81
$434.85
$652.27
$652.27
$652.27
$4,348.47

$900.00
$900.00

$86.00
$86.00

$14,212.05
$14,212.05

$10,858.96
$10,858.96
$33,060.98
$33,060.98
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King County Finance

47928 8/1/2019
5002960

2019 - September - 2nd September Batch for 09/19 Council

Jul 2019 Recording Fee - Diffley
410-000-000-531-10-49-50 Bank Analysis Fees/Merch CC/ Lien Fees
Total 5002960
Total 47928

Total King County Finance
King County Finance - I-Net

47929 7131/12019 2019 - September - 2nd September Batch for 09/19 Council
11008262
Jul 2019 Service

001-000-214-521-20-42-01 Police Comm KC I-Net

PD INet

001-000-248-518-20-42-00 MDRT Telephone, Fax, Internet costs
MDRT INet

001-000-254-518-20-42-00 Facilities-Telephones
CH/CD INet

Total 11008262
Total 47929
Total King County Finance - I-Net

King County Finance - Wastewater Treat Div.

47930 9/1/2019 2019 - September - 2nd September Batch for 09/19 Council
30027492

407-000-000-535-80-41-04 Metro Sewer Charges
Total 30027492

Total 47930
Total King County Finance - Wastewater Treat Div.

King County Prosecuting Attorney

47931 8/31/2019

2019 - September - 2nd September Batch for 09/19 Council
83119 KCPA
Aug 2019 Court Remittance

633-000-000-589-90-00-05 Due to Agency-Treasurers Trust Court

Printed by COBD\soneill on 9/12/2019 1:57:57 PM
Voucher Directory with Transaction Date

$185.00
$185.00
$185.00
$185.00

$375.00
$150.00
$225.00
$750.00

$750.00
$750.00

$52,854.78
$52,854.78
$52,854.78
$52,854.78

$162.89
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Crime Victims

Total 83119 KCPA
Total 47931

Total King County Prosecuting Attorney
King County Radio Comm Services

47932 8/23/2019
14980
Aug 2019 Service
001-000-214-521-20-41-03
001-000-214-521-20-48-03

Total 14980

Total 47932

Total King County Radio Comm Services
Linode LLC
47933 7/116/2019
1353
RE: Search Warr 19-2267
001-000-210-521-10-49-00

Total 1353

Total 47933

Total Linode LLC
Mayes Testing Engineers, Inc.

47934 9/9/2019
TC56590
Aug 2019 Service
320-000-020-595-50-63-01
320-000-020-595-61-63-00
Total TC56590
Total 47934
Total Mayes Testing Engineers, Inc.

2019 - September - 2nd September Batch for 09/19 Council

K/C 800 Mhz Radio Costs
K/C Radio Maint. & Repair

2019 - September - 2nd September Batch for 09/19 Council

PD-Miscellaneous

2019 - September - 2nd September Batch for 09/19 Council

Roberts Dr Rehab-Bridge Const
Robert Drive Sidewalk Cost

Printed by COBD\soneill on 9/12/2019 1:57:57 PM

Voucher Directory with Transaction Date

$162.89
$162.89
$162.89

$1,609.45
$0.00
$1,609.45
$1,609.45
$1,609.45

$100.00
$100.00
$100.00
$100.00

$308.09
$776.91
$1,085.00
$1,085.00
$1,085.00
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McDonough & Sons, Inc.

47935 8/29/2019 2019 - September - 2nd September Batch for 09/19 Council
234460
Service 8/27 - 8/29
410-000-000-531-10-41-08 Street Sweeping-non grant
Total 234460
Total 47935
Total McDonough & Sons, Inc.
O'Brien, Barton, & Hopkins, PLLP
47936 9/4/2019 2019 - September - 2nd September Batch for 09/19 Council
63301
Aug 2019 Service
001-000-151-515-91-41-00 Court Legal-Public Defender
Additional 2
001-000-151-515-91-41-00 Court Legal-Public Defender
First 10
Total 63301
Total 47936
Total O'Brien, Barton, & Hopkins, PLLP
Office Products Nationwide
47937 8/30/2019 2019 - September - 2nd September Batch for 09/19 Council
1058189-0
001-000-120-512-50-31-00 Operating Supplies

Crt Office Supplies
Total 1058189-0

47937 8/30/2019 2019 - September - 2nd September Batch for 09/19 Council
1058245-0

001-000-180-518-50-31-00 Office Supplies City Hall
CH Office Supplies
Total 1058245-0
Total 47937

Total Office Products Nationwide

Printed by COBD\soneill on 9/12/2019 1:57:57 PM
Voucher Directory with Transaction Date

$1,037.62
$1,037.62
$1,037.62
$1,037.62

$500.00
$2,750.00
$3,250.00

$3,250.00
$3,250.00

$15.95

$15.95

$91.93
$91.93

$107.88
$107.88
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Parametrix, Inc.

47938
12352
Total 12352
47938
12354
Total 12354
47938
12399
Total 12399
Total 47938
Total Parametrix, Inc.
RH2 Engineering Inc.
47939
74167
Total 74167
47939
74169
Total 74169
47939
74170
Total 74170

8/21/2019 2019 - September - 2nd September Batch for 09/19 Council

Service Jul 19 - Aug 2019
101-000-000-544-40-41-00
SR 169 Access Plan

Prof Services Transportation

8/21/2019 2019 - September - 2nd September Batch for 09/19 Council

Service Jul 19 - Aug 2019

410-000-010-531-10-41-00 KC Grant-Culvert Replacement

8/23/2019 2019 - September - 2nd September Batch for 09/19 Council

Service thru 8/3/2019
101-000-000-544-40-41-00
Morgan Street Lights

Prof Services Transportation

9/4/2019 2019 - September - 2nd September Batch for 09/19 Council

Service thru Aug 2019

401-000-000-534-80-41-10 Professional Services

9/4/2019 2019 - September - 2nd September Batch for 09/19 Council
Service thru Aug 2019
404-000-010-534-80-41-00 SCADA/Telemetry Prof Svs
9/4/2019 2019 - September - 2nd September Batch for 09/19 Council
Service thru Aug 2019
404-000-010-534-80-41-00 SCADA/Telemetry Prof Svs

Printed by COBD\soneill on 9/12/2019 1:57:57 PM

Voucher Directory with Transaction Date

$456.25

$456.25

$9,875.00
$9,875.00

$927.50
$927.50

$11,258.75
$11,258.75

$2,479.15
$2,479.15

$1,521.10
$1,521.10

$224.48
$224.48
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47939

74171
Total 74171
47939
74292
Total 74292
Total 47939

Total RH2 Engineering Inc.

Severson's Building Maintenance

47940
732178
Total 732178
47940
732179
Total 732179
47940

732180

Total 732180

9/4/2019 2019 - September - 2nd September Batch for 09/19 Council
Service thru Aug 2019
404-000-011-534-80-41-00 Water Comp Plan
9/8/2019 2019 - September - 2nd September Batch for 09/19 Council
Service thru Aug 2019
402-000-003-594-34-63-06 Springs Water Project
8/31/2019 2019 - September - 2nd September Batch for 09/19 Council

Aug 2019 Service
001-000-248-518-20-49-01
MDRT Janitorial Services
001-000-254-518-20-49-01 Facilities Bldg.Custodial & Maint.
City Hall/Com Dev Janitorial Services

MDRT Bldg Custodial Costs

8/31/2019 2019 - September - 2nd September Batch for 09/19 Council

Aug 2019 Service
001-000-212-521-50-41-03 Police Custodial Cost
Police/Court Janitorial Services

8/31/2019 2019 - September - 2nd September Batch for 09/19 Council
Aug 2019 Service

001-000-270-575-51-48-00
Gym Janitorial Services

Gym Facility Repair & Maintenance

Printed by COBD\soneill on 9/12/2019 1:57:57 PM

Voucher Directory with Transaction Date

$1,296.63
$1,296.63

$39,003.77
$39,003.77
$44,525.13
$44,525.13

$180.00
$720.00

$900.00

$500.00

$500.00

$150.00

$150.00
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47940 8/31/2019
732181

Aug 2019 Service
101-000-000-544-90-48-01

2019 - September - 2nd September Batch for 09/19 Council

PW Clearing-shared Shop Cost

PW Shop Janitorial Services

Total 732181
Total 47940
Total Severson's Building Maintenance

Shred-it USA LLC

47941 8/22/2019
8127961599
Aug 2019 Service
001-000-120-512-50-49-04
001-000-180-518-50-49-04
001-000-210-521-10-49-05
Total 8127961599
Total 47941
Total Shred-lt USA LLC

Stephanie Coleman

47942 9/9/2019
090919 SC
Water Refund: Acct 2947.0
401-000-000-343-40-00-01

2019 - September - 2nd September Batch for 09/19 Council

Shredding Services
Shredding Services
PD-Shredding Services

2019 - September - 2nd September Batch for 09/19 Council

Water Charges

New Owner Effective 09/01/2019

Total 090919 SC
Total 47942
Total Stephanie Coleman

Thomas Cossette

47943 9/3/2019
932019 TC
2019 Bond Release
001-000-240-345-89-99-22
Total 932019 TC
Total 47943
Total Thomas Cossette

2019 - September - 2nd September Batch for 09/19 Council

Fire Works Bonds

Printed by COBD\seoneill on 9/12/2019 1:57:57 PM

Voucher Directory with Transaction Date

$200.00

$200.00
$1,750.00
$1,750.00

$21.16
$21.17
$21.17
$63.50
$63.50
$63.50

$152.94

$152.94
$152.94
$152.94

$750.00
$750.00
$750.00
$750.00
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U.S. Postal Service (Black Diamond)

47944 9/1/2019 2019 - September - 2nd September Batch for 09/19 Council
09012019 USPS BD
City PO Box Rental thru 09/2020

001-000-180-518-50-45-01 Postage Meter Rental & Maint.
Total 09012019 USPS BD
Total 47944
Total U.S. Postal Service (Black Diamond)
Utilities Underground Location Center
47945 8/31/2019 2019 - September - 2nd September Batch for 09/19 Council
9080133
Aug 2019 Service
401-000-000-534-80-41-08 Locating Service
115 locates
Total 9080133
Total 47945
Total Utilities Underground Location Center
VenTek International
47946 9/1/2019 2019 - September - 2nd September Batch for 09/19 Council
118013
Aug 2019 Service
001-000-270-576-80-41-02 Venvue Pay Station
Total 118013
Total 47946
Total VenTek International
Vision Forms, LLC.
47947 9/8/2019 2019 - September - 2nd September Batch for 09/19 Council
5563
PR Direct Deposit Stubs
001-000-180-518-50-49-02 Printing Vouchers/Receipts
Total 5563
Total 47947

Total Vision Forms, LLC.

Printed by COBD\soneill on 9/12/2019 1:57:57 PM
Voucher Directory with Transaction Date

$310.00
$310.00
$310.00
$310.00

$148.00

$148.00
$148.00
$148.00

$90.00
$90.00
$90.00
$90.00

$219.40
$219.40
$219.40
$219.40
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Voice of The Valley

47948 8/14/2019 2019 - September - 2nd September Batch for 09/19 Council
21436
Aug 2019 Service
001-000-110-511-60-49-01 Miscellaneous
001-000-180-518-50-41-75 Advertising
001-000-280-536-20-44-00 Advertising
Total 21436
Total 47948

Total Voice of The Valley

Washington State Treasurer

47949 8/31/2019 2019 - September - 2nd September Batch for 09/19 Council
083119 WST
Aug 2019 Court Remittance
633-000-000-589-90-00-05 Due to Agency-Treasurers Trust Court

Total 083119 WST
Total 47949
Total Washington State Treasurer

Water Management Laboratories, Inc.

47950 9/3/2019 2019 - September - 2nd September Batch for 09/19 Council
178789
Aug 2019 Service
401-000-000-534-80-41-02 Water Testing and Sampling

Total 178789
Total 47950

Total Water Management Laboratories, Inc.

Williams Scotsman, Inc.

47951 9/1/2019 2019 - September - 2nd September Batch for 09/19 Council
7077938
Sep 2019 Rent
001-000-254-518-20-45-01 Facilities-Bldg Rental/Modspace
CD Modular Rental

Total 7077938

Printed by COBD\soneill on 9/12/2019 1:57:57 PM
Voucher Directory with Transaction Date

$120.00
$80.00
$40.00
$240.00
$240.00
$240.00

$12,358.18
$12,358.18
$12,358.18
$12,358.18

$69.00
$69.00
$69.00
$69.00

$3,454.55

$3,454.55
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47951 9/1/2019 2019 - September - 2nd September Batch for 09/19 Council

7077939
Sep 2019 Rent
001-000-248-518-20-45-01 MDRT-BIdg Rental-Modspace $1,958.05
MDRT Modular Rental
Total 7077939 $1,958.05
Total 47951 $5,412.60
Total Williams Scotsman, Inc. $5,412.60
Vendor Count 43 Grand Total $587,370.37
Printed by COBD\soneill on 9/12/2019 1:57:57 PM Page 18 of 18
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Register
Fiscal: 2019

Deposit Period: 2018 - August
Check Period: 2019 - August - Month End

Check

19856 Paper Paycheck 8/15/2019 $3,640.00
19857 Paper Paycheck 8/30/2019 $558.82
19858 Paper Paycheck 8/30/2019 $5,272.03
19859 Paper Paycheck 8/30/2019 $7,002.17
19860 Paper Paycheck 8/30/2019 $5,222.82
19861 AWC Sup Life 8/30/2019 $8.00
19862 BD Police Officers Association 8/30/2018 $840.00
19863 City of Black Diamond Flex 8/30/2019 $156.66
19864 Joseph Kaufman 8/30/2019 $147.40
19865 Minnesota Child Support Payment Ctr 8/30/2019 $467.00
19866 Teamsters Local 117 8/30/2019 $1,957.17
19867 Trusteed Plans Service CP LTD 8/30/2019 $954.45
Aug 2019 Aflac Aflac 8/30/2019 $128.44
Aug 2019 AWC Ins AWC Employee Benefit Trust 8/30/2019 $52,082.31
Aug 2019 Draw Payroll Vendor 8/15/2019 $48,133.40
Aug 2019 DRS: DCP DOR - Deferred Comp 8/30/2019 $4,200.00
Aug 2019 DRS: Ret Dept of Retirement Systems 8/30/2019 $45,341.14
Aug 2019 ESD Employment Security Dept 8/30/2019 $551.37
Aug 2019 IRS City of Black Diamond Taxes 8/30/2019 $69,809.46
Aug 2019 L&I Dept of Labor and Industries 8/30/2019 $3,863.78
Aug 2019 Month End Payroll Vendor 8/30/2019 $123,988.29
Aug 2019 PFML PFML Emp. Security Dept 8/30/2019 $538.38

Total $375,053.09

| hereby certify that payroll and benefits have been
processed and delivered as required under contract
or legal obligation.

Finance 1
Director, \‘\/\\G\ LA \f\A/QOﬂJ\

Date(’ Q 'Q()O) 8*/) \d?




BLACK DIAMOND CITY COUNCIL MINUTES

Council Meeting of September 5, 2019
Council Chamber, 25510 Lawson Street, Black Diamond, Washington

CALL TO ORDER, FLAG SALUTE:

Mayor Benson called the regular meeting to order at 7:00 p.m. and led us all in the Flag
Salute.

ROLL CALL:

PRESENT: Councilmembers Deady, Oglesbee, Edelman, Stout, and Wisnoski.
ABSENT: None

Staff present: Jamey Kiblinger, Police Chief; Rob Reed, IS Manager; Peter Altman, City
Labor Attorney; Chief Smith; David Linehan, City Attorney, and Brenda L. Martinez, City
Clerk/HR.

AGENDA REVIEW AND APPROVAL.:

Councilmember Stout moved to accept the agenda; second Councilmember Wisnoski.
Motion passed with all voting in favor (5-0).

APPOINTMENTS, ANNOUNCEMENTS, PROCLAMATIONS AND
PRESENTATIONS:

Proclamation — National Recovery Month

Mayor Benson read a proclamation regarding the month of September being National
Recovery Month.

CONSENT AGENDA:

Councilmember Oglesbee moved to adopt the Consent Agenda; second Councilmember
Edelman. Motion passed with all voting in favor (5-0). The Consent Agenda was approved
as follows:

1) Claim Checks —September 5, 2019 Check No. 47851 through 47908 (voids 47779,
47852) in the amount of $ 149,058.19
2) Minutes — Work Session of August 8, 2019, and Council Meeting of August 15, 2019

PUBLIC COMMENTS:

Black Diamond City Council Meeting Minutes — September 5, 2019
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Aaron Scott, Black Diamond spoke to Council.
Brock Deady, Black Diamond spoke to Council.

PUBLIC HEARINGS: None
UNFINISHED BUSINESS: None

NEW BUSINESS:

3) AB19-043 — Resolution No. 19-1314 Authorizing Agreements with CivicPlus for Website
and CivicClerk

IS Manager Reed reported on this item and there was back and forth discussion between
him and Council.

Councilmember Edelman moved to adopt Resolution No. 19-1314 authorizing the Mayor
to execute a Master Services Agreement with CivicPlus for website design and installation,
CivicClerk installation and ongoing support for website and CivicClerk software; second
Councilmember Wisnoski. Motion passed with all voting in favor (5-0).

4) AB19-044 - Resolution No. 19-1315 Authorizing Contract with South Correctional
Facility

Chief Kiblinger discussed this agenda item with Council and there was Council discussion.

Councilmember Deady moved to approve Resolution No. 19-1315 authorizing a contract
with South Correctional Facility; second Councilmember Oglesbee. Motion passed with all
voting in favor (5-0).

5) AB19-045 — Resolution No. 19-1316 Authorizing ILA with the Houston-Galveston Area
Council for Procurement of a New Fire Apparatus

City Attorney Linehan spoke on this item with Councilmembers sharing their support for
signing the ILA.

Councilmember Deady moved to adopt Resolution No. 19-1316 authorizing an Interlocal
Agreement (ILA) with the Houston-Galveston Area Council for procurement of a new fire
apparatus; second Councilmember Wisnoski. Motion passed with all voting in favor (5-0).

6) AB19-046 — Ordinance No. 19-1126 Clarifying the Language of Section 2.14.030
Mayor Benson briefed Council on this ordinance.

Councilmember Wisnoski moved to adopt Ordinance No. 19-1126 clarifying the language
of Section 2.14.030 of the Black Diamond Municipal Code, providing for severability, and
establishing an effective date; second Councilmember Deady. Motion passed with all
voting in favor (5-0).

Black Diamond City Council Meeting Minutes — September 5, 2019
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DEPARTMENT REPORTS:

Fire —

Commissioner Ferrell spoke on the special event on Saturday at Station 96 where they will
be holding a pancake breakfast and free bike helmet event. The fee is $5 and all proceeds
will be used to purchase more bike helmets. He invited everyone to attend.

Chief Smith shared using CivicPlus at their department and it being a good product. He
noted attending the ground breaking ceremony for the new hotel at the Casino in Auburn.
He recapped the incidents for August 15 — September 4. During that time there was a total
of 33 incidents for a daily average of 1.65. Volunteer Academy 2019-2 started and he
shared there was a structure fire in the district. He mentioned that the King County Medic
One levy (6 years) will be on the November ballot and should it pass they will become
members of a CMT Program.

MAYOR’S REPORT:

Mayor Benson reported receiving two applications for the two newly created Council
positions. She discussed the process moving forward and asked Council if they were
amenable to interviewing and appointing those positions at the September 19 regular
business meeting. Council had no objections to this. She shared attending the Chamber
luncheon where Commander Colagiovanni gave an active shooter presentation that was
well received. She also noted attending the ribbon cutting and dedication of the
pedestrian walkway on Roberts Drive and the dedication of the new music wing at the
Enumclaw High School.

COUNCIL REPORTS:

Councilmember Edelman reported attending the pedestrian walkway ribbon cutting with
her grandson who was able to also ride in the antique fire truck; she also attended the
Labor Day event. She discussed the revision of the Council rules and noted receiving input
from Councilmember Stout and Mayor Benson. She stated if there is Council consensus
the Attorney could draft the resolution for adoption. Council consensus was to get this
done and on an agenda.

Councilmember Stout reported attending the Chamber luncheon, Roberts Drive pedestrian
walkway opening; tour and dedication of music wing at the Enumclaw High Schooal,
Enumclaw School District Community Breakfast, Budget and Finance Committee meeting
where items on the consent agenda were discussed, Labor Day parade and activities. She
also shared two points 1) State Auditor’s office was asked to do a performance audit on
the state’s child nutrition program and the Auditor’s recommendation was that recess for
elementary children should be before lunch and there should be 20 minutes of seated time
to eat their lunch, and 2) surgeon general advisory on marijuana use and the impact on the
developing brain. Association of Washington Cities is working with the State of
Washington on two marijuana related bills and she encouraged citizens to keep abreast of
these whether they are for or against.

Black Diamond City Council Meeting Minutes — September 5, 2019
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Councilmember Wisnoski reported attending the pedestrian bridge opening, Labor Day
parade and activities and complimented the volunteers on their hard work. He shared the
library having a meeting room available for use and it’s free. He also shared seeing on
social media local shops being recommended and noted it being good to see city
businesses being recognized by citizens outside of Black Diamond. He reminded citizens
that kids are back in school and to slow down and stop for buses.

Councilmember Deady reported attending the music room dedication, finance meeting,
public safety meeting. She noted domestic violence being up in the City and reminded
everyone to call 911 if they hear or see something suspicious. She also attended the
Chamber luncheon on active shooter awareness and would like to get a class in Black
Diamond on this. Attended the Labor Day festivities and recapped the citizens awards.
She added the Eagles Hall wanted to donate the money they raised for a bench at the
pump track for parents to sit on. She stated she will be attending the fire department
breakfast and will be on vacation and will miss the councilmember interviews.

Councilmember Oglesbee reported attending the ribbon cutting ceremony on the bridge,
Enumclaw School District Community Breakfast, Labor Days and the car show and noted it
being the first time attending as a resident and not as a volunteer committee member.
She encouraged citizens to join the great committees and volunteering their time to keep
the local events going. She also reported attending the Public Safety meeting and
reminded citizens about the school zone change and to slow down as school is back in
session. She mentioned the Community Center Harvest Dinner is coming up and tickets
are on sale.

ATTORNEY REPORT:

City Attorney Linehan reported on three things: 1) Levy lid lift options will be incorporated
in @ work session next week, 2) Community Development is looking at revamping the sign
code and asked Councilmembers to funnel any issues to staff, and 3) complimented
Commander Colagiovanni for representing the City well regarding access to the link
system.

PUBLIC COMMENTS:

Brock Deady, Black Diamond spoke to Council.

EXECUTIVE SESSION: None

ADJOURNMENT:
Councilmember Oglesbee moved to adjourn the meeting; second Councilmember Deady. Motion
passed with all voting in favor (5-0).

The meeting ended at 8:07 p.m.
ATTEST:

Carol Benson, Mayor Brenda L. Martinez, City Clerk

Black Diamond City Council Meeting Minutes — September 5, 2019
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CITY COUNCIL Citz of I?g?:k D;am:;g
ost Office Box
AGENDA BILL Black Diamond, WA 98010

ITEM INFORMATION

SUBJECT: Agenda Date: September 19, 2019 AB19-047
Mayor Carol Benson

Resolution accepting the Roberts Drive City Administrator

Improvements project City Attorney David Linehan

City Clerk — Brenda L. Martinez

Com Dev/Nat Res —

Finance — May Miller

MDRT/Ec Dev — Andy Williamson

Cost Impact (see also Fiscal Note): SO Police — Chief Kiblinger
Fund Source: -- Public Works — Seth Boettcher X
Timeline: 4" quarter 2019 Court — Stephanie Metcalf

Agenda Placement: [X] Mayor [ | Two Councilmembers [ | Committee Chair [_] City Administrator

Attachments: Resolution

SUMMARY STATEMENT:

Goodfellow Bros. LLC. completed the required work for the Roberts Drive Improvements
project. Retainage of 5% will be held until a release is received by the Department of Revenue,
the Department of Labor and Industries, and the Employment Security Department. The State
has established a 45 day period where labor or material providers may make a claim against the
retainage.

FISCAL NOTE (Finance Department):
The contract was awarded to Goodfellow Bros. LLC. in the amount of $498,650. Construction
costs came in at $514,657.41. The budgeted contingency covered the additional costs.

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:
Public Works Committee reviewed this on September 10, 2019 and recommends bringing this to full
council.

RECOMMENDED ACTION: MOTION to adopt Resolution 19-1317, accepting the
Roberts Drive Roadway Improvements project by Goodfellow Bros. LLC.
according to the contract documents.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

September 19, 2019




RESOLUTION NO. 19-1317

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
REGARDING FINAL ACCEPTANCE OF THE ROBERTS
DRIVE IMPROVEMENTS PROJECT

WHEREAS, Goodfellow Bros. LLC. has completed the Roberts Drive Improvements
according to the contract; and

WHEREAS, RCW 60.28.011(2) allows a period of forty-five days to file any liens or
claims with the City; and

WHEREAS, RCW 39.080.030 requires acceptance of a Public Works project as
complete as a formal, public action in order to begin the forty-five day period;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The City hereby accepts the Roberts Drive Improvements project as

complete and as set forth in that contract with Goodfellow Bros. LLC.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 19™ DAY OF
SEPTEMBER, 2019.

CITY OF BLACK DIAMOND:

Carol Benson, Mayor

Attest:

Brenda L. Martinez, City Clerk
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ITEM INFORMATION

SUBJECT: Agenda Date: September 19, 2019 AB19-048
Resolution authorizing a grant Mayor Carol Benson

agreement with the Department of City Administrator

Ecology for the 2019-2021 Stormwater City Attorney David Linehan

Capacity Grant City Clerk — Brenda L. Martinez

Com Dev/Nat Res —

Finance — May Miller

MDRT/Ec Dev — Andy Williamson

Cost Impact (see also Fiscal Note): $50,000 Police — Chief Kiblinger

revenue

Fund Source: Department of Ecology Public Works — Seth Boettcher X
Timeline: Expires March 31, 2021 Court — Stephanie Metcalf

Agenda Placement: [X] Mayor [X] Two Councilmembers [ | Committee Chair [_] City Administrator

Attachments: Resolution ; Grant Agreement

SUMMARY STATEMENT:

The purpose of this grant is to provide financial assistance to the City in order to help the City
meet the requirements under the City’s stormwater permit from the Department of Ecology.

This grant will expire March 31, 2021 and is retroactive to July 1, 2019. The grant funds are as
follows:

Task 1 — Up to $2,000 for Project Administration/Management
Task 2 - $48,000 for implementation and management of the Stormwater Program as required
by the City’s stormwater discharge permit from the Department of Ecology. Activities that fall
under Task 2 are activities that the City currently is responsible for in maintaining and operating
the stormwater system and includes:
e Public education and outreach
e Publicinvolvement and participation
e lllicit discharge detection and elimination (IDDE) activities
e Activities to support programs to control runoff from new development,
redevelopment, and construction sites
e Pollution prevention, good housekeeping, and operation and maintenance program
activities
e Annual reporting activities
e Establishing and refining stormwater utilities, including stable rate structures
e Water quality monitoring
e Equipment purchases




This is a similar grant to previous grants the City has received from the Department of Ecology.

FISCAL NOTE (Finance Department): A portion of the grant will be used in 2020 and the
balance utilized by March 2021.

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:
Public Works Committee reviewed this on September 10, 2019 and recommends bringing this to full

council.

RECOMMENDED ACTION: MOTION to adoption a Resolution No. 19-1318 accepting
capacity grant funds and authorizing the Mayor to execute a grant agreement
with the Department of Ecology for the 2019-2021 Stormwater Capacity Grant.

RECORD OF COUNCIL ACTION

Meeting Date

Action Vote

September 19, 2019




RESOLUTION NO. 19-1318

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
REGARDING ACCEPTANCE OF CAPACITY GRANT
FUNDS AND AUTHORIZING THE MAYOR TO EXECUTE A
GRANT AGREEMENT WITH THE DEPARTMENT OF
ECOLOGY FOR THE 2019-2021 STORMWATER CAPACITY
GRANT

WHEREAS, the City of Black Diamond is required to meet National Pollutant Discharge
Elimination System (NPDES) Phase Il Permit requirements; and

WHEREAS, the Department of Ecology has made funds available to municipalities
required to meet NPDES Phase |l Permit requirements in the form of the 2019-2021
Stormwater Capacity Grant;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The City Council hereby accepts the 2019-2021 Capacity Grant funds from
the Washington State Department of Ecology in the amount of $50,000 to assist the City
with completing the City’s requirements under its NPDES Phase Il Permit;

Section 2. The Mayor is hereby authorized to execute a grant agreement with the

Department of Ecology for the 2019-2021 Stormwater Capacity Grant in the amount of
$50,000 to meet Phase 1l NPDES requirements.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, WASHINGTON,
AT A REGULAR MEETING THEREOF, THIS 19™ DAY OF SEPTEMBER 2019.

CITY OF BLACK DIAMOND:

Carol Benson, Mayor

Attest:

Brenda L. Martinez, City Clerk
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State of Washington
Agreement No. WQSWCAP-1921-BlaDia-00017

WATER QUALITY STORMWATER CAPACITY AGREEMENT
BETWEEN
THE STATE OF WASHINGTON DEPARTMENT OF ECOLOGY
AND
CITY OF BLACK DIAMOND
This is a binding Agreement entered into by and between the state of Washington, Department of Ecology, hereinafter

referred to as “ECOLOGY,” and City of Black Diamond, hereinafter referred to as the “RECIPIENT,” to carry out with the

provided funds activities described herein.

GENERAL INFORMATION

Project Title: 2019-2021 Biennial Stormwater Capacity Grants
Total Cost: $50,000.00

Total Eligible Cost: $50,000.00

Ecology Share: $50,000.00

Recipient Share: $0.00

The Effective Date of this Agreement is: 07/01/2019

The Expiration Date of this Agreement is no later than: 03/31/2021

Project Type: Capacity Grant

Project Short Description:
This project will assist Phase I and II Permittees in implementation or management of municipal stormwater programs.

Project Long Description:
N/A

Overall Goal:
This project will improve water quality in the State of Washington by reducing stormwater pollutants discharged to state

water bodies.



State of Washington Department of Ecology Page 2 of 20

Agreement No: WQSWCAP-1921-BlaDia-00017

Project Title: 2019-2021 Biennial Stormwater Capacity Grants
Recipient Name: City of Black Diamond

RECIPIENT INFORMATION

Organization Name:  City of Black Diamond

Federal Tax ID: 91-6016204
DUNS Number: 195690011
Mailing Address: PO Box 599
Black Diamond, WA 98010

Physical Address: PO Box 599
24301 Roberts Drive

Organization Email:  shanis@blackdiamondwa.gov
Organization Fax: (360) 851-4501
Contacts

Template Version 10/30/2015



State of Washington Department of Ecology

Agreement No: WQSWCAP-1921-BlaDia-00017
Project Title: 2019-2021 Biennial Stormwater Capacity Grants
Recipient Name: City of Black Diamond

Page 3 of 20

Project Manager

Scott Hanis
Capital Project/Program Manager

PO Box 599

24301 Roberts Drive

Black Diamond, Washington 98010
Email: shanis@blackdiamondwa.gov
Phone: (360) 851-4446

Billing Contact

Scott Hanis
Capital Project/Program Manager

PO Box 599

24301 Roberts Drive

Black Diamond, Washington 98010
Email: shanis@blackdiamondwa.gov
Phone: (360) 851-4446

Authorized
Signatory

Carol Benson
Mayor

P O Box 599

Black Diamond, Washington 98010
Email: cbenson@ci.blackdiamond.wa.us
Phone: (360) 886-5700

Template Version 10/30/2015




State of Washington Department of Ecology Page 4 of 20
Agreement No: WQSWCAP-1921-BlaDia-00017

Project Title: 2019-2021 Biennial Stormwater Capacity Grants
Recipient Name: City of Black Diamond
ECOLOGY INFORMATION
Mailing Address: Department of Ecology
Water Quality
PO BOX 47600

Olympia, WA 98504-7600

Physical Address: Water Quality
300 Desmond Drive SE
Lacey, WA 98503

Contacts

Kyle Graunke

Project

Manager
PO Box 47600
Olympia, Washington 98504-7600
Email: kygrd6l@ecy.wa.gov
Phone: (360) 407-6452
Kyle Graunke

Financial

Manager
PO Box 47600
Olympia, Washington 98504-7600
Email: kygrd6l@ecy.wa.gov
Phone: (360) 407-6452

Template Version 10/30/2015
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Agreement No: WQSWCAP-1921-BlaDia-00017
Project Title: 2019-2021 Biennial Stormwater Capacity Grants
Recipient Name: City of Black Diamond

AUTHORIZING SIGNATURES

RECIPIENT agrees to furnish the necessary personnel, equipment, materials, services, and otherwise do all things necessary
for or incidental to the performance of work as set forth in this Agreement.

RECIPIENT acknowledges that they had the opportunity to review the entire Agreement, including all the terms and conditions
of this Agreement, Scope of Work, attachments, and incorporated or referenced documents, as well as all applicable laws,
statutes, rules, regulations, and guidelines mentioned in this Agreement. Furthermore, the RECIPIENT has read, understood,
and accepts all requirements contained within this Agreement.

This Agreement contains the entire understanding between the parties, and there are no other understandings or representations
other than as set forth, or incorporated by reference, herein.

No subsequent modifications or amendments to this agreement will be of any force or effect unless in writing, signed by
authorized representatives of the RECIPIENT and ECOLOGY and made a part of this agreement. ECOLOGY and
RECIPIENT may change their respective staff contacts without the concurrence of either party.

This Agreement shall be subject to the written approval of Ecology’s authorized representative and shall not be binding until so
approved.

The signatories to this Agreement represent that they have the authority to execute this Agreement and bind their respective
organizations to this Agreement.

Washington State City of Black Diamond

Department of Ecology

By: By:

Heather R. Bartlett Date Carol Benson Date
Water Quality Mayor

Program Manager

Template Approved to Form by
Attorney General's Office

Template Version 10/30/2015
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Agreement No: WQSWCAP-1921-BlaDia-00017
Project Title: 2019-2021 Biennial Stormwater Capacity Grants
Recipient Name: City of Black Diamond

SCOPE OF WORK

Task Number: 1 Task Cost: $2,000.00

Task Title: Project Administration/Management

Task Description:

A. The RECIPIENT shall carry out all work necessary to meet ECOLOGY grant or loan administration requirements.
Responsibilities include, but are not limited to: maintenance of project records; submittal of requests for reimbursement and
corresponding backup documentation; progress reports; and a recipient closeout report (including photos).

B. The RECIPIENT shall maintain documentation demonstrating compliance with applicable procurement, contracting, and
interlocal agreement requirements; application for, receipt of, and compliance with all required permits, licenses, easements, or
property rights necessary for the project; and submittal of required performance items.

C. The RECIPIENT shall manage the project. Efforts include, but are not limited to: conducting, coordinating, and scheduling
project activities and assuring quality control. Every effort will be made to maintain effective communication with the
RECIPIENT's designees; ECOLOGY:; all affected local, state, or federal jurisdictions; and any interested individuals or

groups. The RECIPIENT shall carry out this project in accordance with any completion dates outlined in this agreement.

Task Goal Statement:
Properly managed and fully documented project that meets ECOLOGY’s grant and loan administrative requirements.

Task Expected Outcome:

* Timely and complete submittal of requests for reimbursement, quarterly progress reports, Recipient Closeout Report, and
two-page Outcome Summary Report. <br>
* Properly maintained project documentation.

Recipient Task Coordinator:  Scott Hanis

Project Administration/Management

Deliverables
Number Description Due Date
1.1 Progress Reports that include descriptions of work accomplished, project
challenges, and changes in the project schedule. Submitted at least quarterly in
EAGL.
1.2 Recipient Closeout Report (EAGL Form).
1.3 Two-page draft and Final Outcome Summary Reports.

Template Version 10/30/2015
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Agreement No: WQSWCAP-1921-BlaDia-00017

Project Title: 2019-2021 Biennial Stormwater Capacity Grants

Recipient Name: City of Black Diamond
SCOPE OF WORK
Task Number: 2 Task Cost: $48,000.00
Task Title: Permit Implementation

Task Description:

Conduct work related to implementation of municipal stormwater National Pollutant Discharge Elimination System (NPDES)
permit requirements. If the RECIPIENT is out of compliance with the municipal stormwater National Pollutant Discharge
Elimination System (NPDES) permit, the RECIPIENT will ensure funds are used to attain compliance where applicable. The
following is a list of elements RECIPIENT’s project may include.

1) Public education and outreach activities, including stewardship activities.
2) Public involvement and participation activities.
3) Illicit discharge detection and elimination (IDDE) program activities, including:
a) Mapping of municipal separate storm sewer systems (MS4s).
b) Staff training.
¢) Activities to identify and remove illicit stormwater discharges.
d) Field screening procedures.
e) Complaint hotline database or tracking system improvements.
4) Activities to support programs to control runoff from new development, redevelopment, and construction sites, including:
a) Development of an ordinance and associated technical manual or update of applicable codes.
b) Inspections before, during, and upon completion of construction, or for post-construction long-term maintenance.
¢) Training for plan review or inspection staff.
d) Participation in applicable watershed planning effort.
5) Pollution prevention, good housekeeping, and operation and maintenance program activities, such as:
a) Inspecting and/or maintaining the MS4 infrastructure.
b) Developing and/or implementing policies, procedures, or stormwater pollution prevention plans at municipal properties or
facilities.
6) Annual reporting activities.
7) Establishing and refining stormwater utilities, including stable rate structures.
8) Water quality monitoring to implement permit requirements for a Water Cleanup Plan (TMDL). Note that any monitoring
funded by this program requires submittal of a Quality Assurance Project Plan (QAPP) that the DEPARMENT approves prior
to awarding funding for monitoring.
Monitoring, including:
a) Development of applicable QAPPs.
b) Monitoring activities, in accordance with a DEPARTMENT- approved QAPP, to meet Phase I/II permit requirements.
9) Structural stormwater controls program activities (Phase I permit requirement)
10) Source control for existing development (Phase I permit requirement), including:
a) Inventory and inspection program.
b) Technical assistance and enforcement.
c) Staff training.
11) Equipment purchases that result directly in improved permit compliance. Equipment purchases must be specific to
implementing a permit requirement (such as a vactor truck) rather than general use (such as a pick-up truck). Equipment

Template Version 10/30/2015
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Agreement No: WQSWCAP-1921-BlaDia-00017
Project Title: 2019-2021 Biennial Stormwater Capacity Grants
Recipient Name: City of Black Diamond

purchases over $5,000 must be pre-approved by Ecology.
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Documentation of all tasks completed is required. Documentation may include: field reports, dates and number of inspections

conducted, dates of trainings held and participant lists, number of illicit discharges investigated and removed, summaries of

planning, stormwater utility or procedural updates, annual reports, copies of approved QAPPs, summaries of structural or
source control activities, summaries of how equipment purchases have increased or improved permit compliance. Capital

construction projects, incentives or give-a-ways, grant application preparation, TAPE review for proprietary treatment systems,

or tasks that do not support Municipal Stormwater Permit implementation are not eligible expenses.

Task Goal Statement:

This task will improve water quality in the State of Washington by reducing the pollutants delivered by stormwater to lakes,

streams, and the Puget Sound by implementing measures required by Phase I and II NPDES permits.

Task Expected Outcome:

RECIPIENTS will implement measures required by Phase I and II NPDES permits.

Recipient Task Coordinator: Scott Hanis

Permit Implementation

Deliverables
Number Description Due Date
2.1 Documentation of tasks completed

Template Version 10/30/2015



State of Washington Department of Ecology

Agreement No: WQSWCAP-1921-BlaDia-00017

Project Title: 2019-2021 Biennial Stormwater Capacity Grants
Recipient Name: City of Black Diamond

BUDGET

Funding Distribution EG200161

NOTE: The above funding distribution number is used to identify this specific agreement and budget on payment
remittances and may be referenced on other communications from ECOLOGY. Your agreement may have multiple
funding distribution numbers to identify each budget.

Funding Title: 1921 stormwater capacity Funding Type: Grant
Funding Effective Date: ~ 07/01/2019 Funding Expiration Date: ~ 03/31/2021

Funding Source:

Title: Model Toxics Control Operating Account (MTCOA)
Type: State
Funding Source %: 100%
Description: Cap Grants-MTC Operating
Approved Indirect Costs Rate: Approved State Indirect Rate: 30%
Recipient Match %: 0%
InKind Interlocal Allowed: No
InKind Other Allowed: No
Is this Funding Distribution used to match a federal grant? No
1921 stormwater capacity Task Total
Project Administration/Management $ 2,000.00
Permit Implementation $ 48,000.00
Total: $ 50,000.00

Template Version 10/30/2015
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Agreement No: WQSWCAP-1921-BlaDia-00017
Project Title: 2019-2021 Biennial Stormwater Capacity Grants
Recipient Name: City of Black Diamond

Funding Distribution Summary

Recipient / Ecology Share

Funding Distribution Name Recipient Match % Recipient Share Ecology Share Total
1921 stormwater capacity 0.00 %| $ 0.00 | $ 50,000.00 |$ 50,000.00
Total $ 0.00 ($ 50,000.00 |$ 50,000.00

AGREEMENT SPECIFIC TERMS AND CONDITIONS

N/A

SPECIAL TERMS AND CONDITIONS

GENERAL FEDERAL CONDITIONS

If a portion or all of the funds for this agreement are provided through federal funding sources or this agreement is
used to match a federal grant award, the following terms and conditions apply to you.

A. CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY
EXCLUSION:

1. The RECIPIENT/CONTRACTOR, by signing this agreement, certifies that it is not suspended, debarred, proposed for
debarment, declared ineligible or otherwise excluded from contracting with the federal government, or from receiving
contracts paid for with federal funds. If the RECIPIENT/CONTRACTOR is unable to certify to the statements
contained in the certification, they must provide an explanation as to why they cannot.

2. The RECIPIENT/CONTRACTOR shall provide immediate written notice to ECOLOGY if at any time the
RECIPIENT/CONTRACTOR learns that its certification was erroneous when submitted or had become erroneous by
reason of changed circumstances.

3. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person,
primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meaning set
out in the Definitions and Coverage sections of rules implementing Executive Order 12549. You may contact
ECOLOGY for assistance in obtaining a copy of those regulations.

4. The RECIPIENT/CONTRACTOR agrees it shall not knowingly enter into any lower tier covered transaction with a
person who is proposed for debarment under the applicable Code of Federal Regulations, debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered transaction.

5. The RECIPIENT/CONTRACTOR further agrees by signing this agreement, that it will include this clause titled
“CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY
EXCLUSION” without modification in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

6. Pursuant to 2CFR180.330, the RECIPIENT/CONTRACTOR is responsible for ensuring that any lower tier covered
transaction complies with certification of suspension and debarment requirements.

7. RECIPIENT/CONTRACTOR acknowledges that failing to disclose the information required in the Code of Federal

Template Version 10/30/2015
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Agreement No: WQSWCAP-1921-BlaDia-00017
Project Title: 2019-2021 Biennial Stormwater Capacity Grants
Recipient Name: City of Black Diamond

Regulations may result in the delay or negation of this funding agreement, or pursuance of legal remedies, including
suspension and debarment.

8. RECIPIENT/CONTRACTOR agrees to keep proof in its agreement file, that it, and all lower tier recipients or
contractors, are not suspended or debarred, and will make this proof available to ECOLOGY before requests for
reimbursements will be approved for payment. RECIPIENT/CONTRACTOR must run a search in
<http://www.sam.gov> and print a copy of completed searches to document proof of compliance.

B. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA) REPORTING

REQUIREMENTS:
CONTRACTOR/RECIPIENT must complete the FFATA Data Collection Form (ECY 070-395) and return it with the

signed agreement to ECOLOGY.

Any CONTRACTOR/RECIPIENT that meets each of the criteria below must report compensation for its five
top executives using the FFATA Data Collection Form.

« Receives more than $25,000 in federal funds under this award.
o Receives more than 80 percent of its annual gross revenues from federal funds.
« Receives more than $25,000,000 in annual federal funds.

Ecology will not pay any invoices until it has received a completed and signed FFATA Data Collection Form. Ecology is
required to report the FFATA information for federally funded agreements, including the required DUNS number, at
www.fsrs.gov <http://www.fsrs.gov/> within 30 days of agreement signature. The FFATA information will be available to

the public at www.usaspending.gov <http://www.usaspending.gov/>.

For more details on FFATA requirements, see www.fsrs.gov <http://www.fsrs.gov/>.

Template Version 10/30/2015
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Agreement No: WQSWCAP-1921-BlaDia-00017
Project Title: 2019-2021 Biennial Stormwater Capacity Grants
Recipient Name: City of Black Diamond

GENERAL TERMS AND CONDITIONS

Pertaining to Grant and Loan Agreements With the state of Washington, Department of Ecology

GENERAL TERMS AND CONDITIONS AS OF LAST UPDATED 7-1-2019 VERSION

1. ADMINISTRATIVE REQUIREMENTS

a) RECIPIENT shall follow the "Administrative Requirements for Recipients of Ecology Grants and Loans — EAGL Edition."
(https://fortress.wa.gov/ecy/publications/SummaryPages/1701004.html)

b) RECIPIENT shall complete all activities funded by this Agreement and be fully responsible for the proper management of all
funds and resources made available under this Agreement.

¢) RECIPIENT agrees to take complete responsibility for all actions taken under this Agreement, including ensuring all
subgrantees and contractors comply with the terms and conditions of this Agreement. ECOLOGY reserves the right to request
proof of compliance by subgrantees and contractors.

d) RECIPIENT s activities under this Agreement shall be subject to the review and approval by ECOLOGY for the extent

and character of all work and services.

2. AMENDMENTS AND MODIFICATIONS

This Agreement may be altered, amended, or waived only by a written amendment executed by both parties. No subsequent
modification(s) or amendment(s) of this Agreement will be of any force or effect unless in writing and signed by authorized
representatives of both parties. ECOLOGY and the RECIPIENT may change their respective staff contacts and administrative
information without the concurrence of either party.

3. ACCESSIBILITY REQUIREMENTS FOR COVERED TECHNOLOGY

The RECIPIENT must comply with the Washington State Office of the Chief Information Officer, OCIO Policy no. 188,
Accessibility (https://ocio.wa.gov/policy/accessibility) as it relates to “covered technology.” This requirement applies to all
products supplied under the agreement, providing equal access to information technology by individuals with disabilities,
including and not limited to web sites/pages, web-based applications, software systems, video and audio content, and electronic
documents intended for publishing on Ecology’s public web site.

4. ARCHAEOLOGICAL AND CULTURAL RESOURCES

RECIPIENT shall take reasonable action to avoid, minimize, or mitigate adverse effects to archeological and historic resources.
The RECIPIENT must agree to hold harmless the State of Washington in relation to any claim related to historical or cultural
artifacts discovered, disturbed, or damaged due to the RECIPIENT’s project funded under this Agreement.

RECIPIENT shall:

a) Contact the ECOLOGY Program issuing the grant or loan to discuss any Cultural Resources requirements for their project:
*  For capital construction projects or land acquisitions for capital construction projects, if required, comply with Governor
Executive Order 05-05, Archaeology and Cultural Resources.

*  For projects with any federal involvement, if required, comply with the National Historic Preservation Act.

e Any cultural resources federal or state requirements must be completed prior to the start of any work on the project site.

b) Ifrequired by the ECOLOGY Program, submit an Inadvertent Discovery Plan (IDP) to ECOLOGY prior to implementing
any project that involves ground disturbing activities. ECOLOGY will provide the IDP form.

RECIPIENT shall:

«  Keep the IDP at the project site.

Template Version 10/30/2015
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Agreement No: WQSWCAP-1921-BlaDia-00017
Project Title: 2019-2021 Biennial Stormwater Capacity Grants
Recipient Name: City of Black Diamond

e Make the IDP readily available to anyone working at the project site.

* Discuss the IDP with staff and contractors working at the project site.

e Implement the IDP when cultural resources or human remains are found at the project site.

¢) Ifany archeological or historic resources are found while conducting work under this Agreement:

*  Immediately stop work and notify the ECOLOGY Program, the Department of Archaeology and Historic Preservation at
(360) 586-3064, any affected Tribe, and the local government.

d) If any human remains are found while conducting work under this Agreement:

* Immediately stop work and notify the local Law Enforcement Agency or Medical Examiner/Coroner’s Office, and then the
ECOLOGY Program.

e) Comply with RCW 27.53, RCW 27.44.055, and RCW 68.50.645, and all other applicable local, state, and federal laws
protecting cultural resources and human remains.

5. ASSIGNMENT
No right or claim of the RECIPIENT arising under this Agreement shall be transferred or assigned by the RECIPIENT.

6. COMMUNICATION
RECIPIENT shall make every effort to maintain effective communications with the RECIPIENT's designees, ECOLOGY, all
affected local, state, or federal jurisdictions, and any interested individuals or groups.

7. COMPENSATION

a) Any work performed prior to effective date of this Agreement will be at the sole expense and risk of the RECIPIENT.
ECOLOGY must sign the Agreement before any payment requests can be submitted.

b) Payments will be made on a reimbursable basis for approved and completed work as specified in this Agreement.

¢) RECIPIENT is responsible to determine if costs are eligible. Any questions regarding eligibility should be clarified with
ECOLOGY prior to incurring costs. Costs that are conditionally eligible require approval by ECOLOGY prior to expenditure.
d) RECIPIENT shall not invoice more than once per month unless agreed on by ECOLOGY .

e) ECOLOGY will not process payment requests without the proper reimbursement forms, Progress Report and supporting
documentation. ECOLOGY will provide instructions for submitting payment requests.

f) ECOLOGY will pay the RECIPIENT thirty (30) days after receipt of a properly completed request for payment.

g) RECIPIENT will receive payment through Washington State’s Office of Financial Management’s Statewide Payee Desk.
To receive payment you must register as a statewide vendor by submitting a statewide vendor registration form and an IRS W-9
form at website, https://ofm.wa.gov/it-systems/statewide-vendorpayee-services. If you have questions about the vendor
registration process, you can contact Statewide Payee Help Desk at (360) 407-8180 or email PayeeRegistration@ofm.wa.gov.
h) ECOLOGY may, at its sole discretion, withhold payments claimed by the RECIPIENT if the RECIPIENT fails to
satisfactorily comply with any term or condition of this Agreement.

i)  Monies withheld by ECOLOGY may be paid to the RECIPIENT when the work described herein, or a portion thereof,
has been completed if, at ECOLOGY's sole discretion, such payment is reasonable and approved according to this Agreement,
as appropriate, or upon completion of an audit as specified herein.

j)  RECIPIENT must submit within thirty (30) days after the expiration date of this Agreement, all financial, performance, and
other reports required by this agreement. Failure to comply may result in delayed reimbursement.

8. COMPLIANCE WITH ALL LAWS

RECIPIENT agrees to comply fully with all applicable federal, state and local laws, orders, regulations, and permits related to
this Agreement, including but not limited to:

a) RECIPIENT agrees to comply with all applicable laws, regulations, and policies of the United States and the State of
Template Version 10/30/2015
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Agreement No: WQSWCAP-1921-BlaDia-00017
Project Title: 2019-2021 Biennial Stormwater Capacity Grants
Recipient Name: City of Black Diamond

Washington which affect wages and job safety.

b) RECIPIENT agrees to be bound by all applicable federal and state laws, regulations, and policies against discrimination.

¢) RECIPIENT certifies full compliance with all applicable state industrial insurance requirements.

d) RECIPIENT agrees to secure and provide assurance to ECOLOGY that all the necessary approvals and permits required

by authorities having jurisdiction over the project are obtained. RECIPIENT must include time in their project timeline for the
permit and approval processes.

ECOLOGY shall have the right to immediately terminate for cause this Agreement as provided herein if the RECIPIENT fails to
comply with above requirements.

If any provision of this Agreement violates any statute or rule of law of the state of Washington, it is considered modified to
conform to that statute or rule of law.

9. CONFLICT OF INTEREST

RECIPIENT and ECOLOGY agree that any officer, member, agent, or employee, who exercises any function or responsibility
in the review, approval, or carrying out of this Agreement, shall not have any personal or financial interest, direct or indirect, nor
affect the interest of any corporation, partnership, or association in which he/she is a part, in this Agreement or the proceeds
thereof.

10. CONTRACTING FOR GOODS AND SERVICES

RECIPIENT may contract to buy goods or services related to its performance under this Agreement. RECIPIENT shall award
all contracts for construction, purchase of goods, equipment, services, and professional architectural and engineering services
through a competitive process, if required by State law. RECIPIENT is required to follow procurement procedures that ensure
legal, fair, and open competition.

RECIPIENT must have a standard procurement process or follow current state procurement procedures. RECIPIENT may be
required to provide written certification that they have followed their standard procurement procedures and applicable state law
in awarding contracts under this Agreement.

ECOLOGY reserves the right to inspect and request copies of all procurement documentation, and review procurement
practices related to this Agreement. Any costs incurred as a result of procurement practices not in compliance with state
procurement law or the RECIPIENT's normal procedures may be disallowed at ECOLOGY ’s sole discretion.

11. DISPUTES

When there is a dispute with regard to the extent and character of the work, or any other matter related to this Agreement the
determination of ECOLOGY will govern, although the RECIPIENT shall have the right to appeal decisions as provided for
below:

a) RECIPIENT notifies the funding program of an appeal request.

b) Appeal request must be in writing and state the disputed issue(s).

¢) RECIPIENT has the opportunity to be heard and offer evidence in support of its appeal.

d) ECOLOGY reviews the RECIPIENTs appeal.

e) ECOLOGY sends a written answer within ten (10) business days, unless more time is needed, after concluding the review.
The decision of ECOLOGY from an appeal will be final and conclusive, unless within thirty (30) days from the date of such
decision, the RECIPIENT furnishes to the Director of ECOLOGY a written appeal. The decision of the Director or duly
authorized representative will be final and conclusive.

The parties agree that this dispute process will precede any action in a judicial or quasi-judicial tribunal.

Appeals of the Director's decision will be brought in the Superior Court of Thurston County. Review of the Director’s decision
will not be taken to Environmental and Land Use Hearings Office.

Pending final decision of a dispute, the RECIPIENT agrees to proceed diligently with the performance of this Agreement and in
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accordance with the decision rendered.
Nothing in this Agreement will be construed to limit the parties’ choice of another mutually acceptable method, in addition to the
dispute resolution procedure outlined above.

12. ENVIRONMENTAL DATA STANDARDS

a) RECIPIENT shall prepare a Quality Assurance Project Plan (QAPP) for a project that collects or uses environmental
measurement data. RECIPIENTS unsure about whether a QAPP is required for their project shall contact the ECOLOGY
Program issuing the grant or loan. If a QAPP is required, the RECIPIENT shall:

*  Use ECOLOGY’s QAPP Template/Checklist provided by the ECOLOGY, unless ECOLOGY Quality Assurance (QA)
officer or the Program QA coordinator instructs otherwise.

*  Follow ECOLOGY’s Guidelines for Preparing Quality Assurance Project Plans for Environmental Studies, July 2004
(Ecology Publication No. 04-03-030).

e Submit the QAPP to ECOLOGY for review and approval before the start of the work.

b) RECIPIENT shall submit environmental data that was collected on a project to ECOLOGY using the Environmental
Information Management system (EIM), unless the ECOLOGY Program instructs otherwise. The RECIPIENT must confirm
with ECOLOGY that complete and correct data was successfully loaded into EIM, find instructions at:
http://www.ecy.wa.gov/eim.

¢) RECIPIENT shall follow ECOLOGY’s data standards when Geographic Information System (GIS) data is collected and
processed. Guidelines for Creating and Accessing GIS Data are available at:
https://ecology.wa.gov/Research-Data/Data-resources/Geographic-Information-Systems-GIS/Standards. RECIPIENT, when
requested by ECOLOGY, shall provide copies to ECOLOGY of all final GIS data layers, imagery, related tables, raw data
collection files, map products, and all metadata and project documentation.

13. GOVERNING LAW
This Agreement will be governed by the laws of the State of Washington, and the venue of any action brought hereunder will be
in the Superior Court of Thurston County.

14. INDEMNIFICATION

ECOLOGY will in no way be held responsible for payment of salaries, consultant's fees, and other costs related to the project
described herein, except as provided in the Scope of Work.

To the extent that the Constitution and laws of the State of Washington permit, each party will indemnify and hold the other
harmless from and against any liability for any or all injuries to persons or property arising from the negligent act or omission of
that party or that party's agents or employees arising out of this Agreement.

15. INDEPENDENT STATUS
The employees, volunteers, or agents of each party who are engaged in the performance of this Agreement will continue to be

employees, volunteers, or agents of that party and will not for any purpose be employees, volunteers, or agents of the other
party.

16. KICKBACKS

RECIPIENT is prohibited from inducing by any means any person employed or otherwise involved in this Agreement to give up
any part of the compensation to which he/she is otherwise entitled to or receive any fee, commission, or gift in return for award
of a subcontract hereunder.

17. MINORITY AND WOMEN’S BUSINESS ENTERPRISES (MWBE)
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RECIPIENT is encouraged to solicit and recruit, to the extent possible, certified minority-owned (MBE) and women-owned
(WBE) businesses in purchases and contracts initiated under this Agreement.

Contract awards or rejections cannot be made based on MWBE participation; however, the RECIPIENT is encouraged to

take the following actions, when possible, in any procurement under this Agreement:

a) Include qualified minority and women's businesses on solicitation lists whenever they are potential sources of goods or
services.

b) Divide the total requirements, when economically feasible, into smaller tasks or quantities, to permit maximum participation
by qualified minority and women's businesses.

c) Establish delivery schedules, where work requirements permit, which will encourage participation of qualified minority and
women's businesses.

d) Use the services and assistance of the Washington State Office of Minority and Women's Business Enterprises (OMWBE)
(866-208-1064) and the Office of Minority Business Enterprises of the U.S. Department of Commerce, as appropriate.

18. ORDER OF PRECEDENCE

In the event of inconsistency in this Agreement, unless otherwise provided herein, the inconsistency shall be resolved by giving
precedence in the following order: (a) applicable federal and state statutes and regulations; (b) The Agreement; (¢) Scope of
Work; (d) Special Terms and Conditions; () Any provisions or terms incorporated herein by reference, including the
"Administrative Requirements for Recipients of Ecology Grants and Loans"; (f) Ecology Funding Program Guidelines; and (g)
General Terms and Conditions.

19. PRESENTATION AND PROMOTIONAL MATERIALS

ECOLOGY reserves the right to approve RECIPIENT’s communication documents and materials related to the fulfillment of
this Agreement:

a) Ifrequested, RECIPIENT shall provide a draft copy to ECOLOGY for review and approval ten (10) business days prior
to production and distribution.

b) RECIPIENT shall include time for ECOLOGY’s review and approval process in their project timeline.

¢) Ifrequested, RECIPIENT shall provide ECOLOGY two (2) final copies and an electronic copy of any tangible products
developed.

Copies include any printed materials, and all tangible products developed such as brochures, manuals, pamphlets, videos, audio
tapes, CDs, curriculum, posters, media announcements, or gadgets with a message, such as a refrigerator magnet, and any
online communications, such as web pages, blogs, and twitter campaigns. If it is not practical to provide a copy, then the
RECIPIENT shall provide a description (photographs, drawings, printouts, etc.) that best represents the item.

Any communications intended for public distribution that uses ECOLOGY’s logo shall comply with ECOLOGY ’s graphic
requirements and any additional requirements specified in this Agreement. Before the use of ECOLOGY’s logo contact
ECOLOGY for guidelines.

RECIPIENT shall acknowledge in the communications that funding was provided by ECOLOGY .

20. PROGRESS REPORTING

a) RECIPIENT must satisfactorily demonstrate the timely use of funds by submitting payment requests and progress reports to
ECOLOGY. ECOLOGY reserves the right to amend or terminate this Agreement if the RECIPIENT does not document

timely use of funds.

b) RECIPIENT must submit a progress report with each payment request. Payment requests will not be processed without a
progress report. ECOLOGY will define the elements and frequency of progress reports.

¢) RECIPIENT shall use ECOLOGY s provided progress report format.

d) Quarterly progress reports will cover the periods from January 1 through March 31, April 1 through June 30, July 1 through
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September 30, and October 1 through December 31. Reports shall be submitted within thirty (30) days after the end of the
quarter being reported.

e) RECIPIENT must submit within thirty (30) days of the expiration date of the project, unless an extension has been
approved by ECOLOGY, all financial, performance, and other reports required by the agreement and funding program
guidelines. RECIPIENT shall use the ECOLOGY provided closeout report format.

21. PROPERTY RIGHTS

a) Copyrights and Patents. When the RECIPIENT creates any copyrightable materials or invents any patentable property
under this Agreement, the RECIPIENT may copyright or patent the same but ECOLOGY retains a royalty free, nonexclusive,
and irrevocable license to reproduce, publish, recover, or otherwise use the material(s) or property, and to authorize others to
use the same for federal, state, or local government purposes.

b) Publications. When the RECIPIENT or persons employed by the RECIPIENT use or publish ECOLOGY information;
present papers, lectures, or seminars involving information supplied by ECOLOGY; or use logos, reports, maps, or other data
in printed reports, signs, brochures, pamphlets, etc., appropriate credit shall be given to ECOLOGY.

c) Presentation and Promotional Materials. ECOLOGY shall have the right to use or reproduce any printed or graphic
materials produced in fulfillment of this Agreement, in any manner ECOLOGY deems appropriate. ECOLOGY shall
acknowledge the RECIPIENT as the sole copyright owner in every use or reproduction of the materials.

d) Tangible Property Rights. ECOLOGY's current edition of "Administrative Requirements for Recipients of Ecology Grants
and Loans," shall control the use and disposition of all real and personal property purchased wholly or in part with funds
furnished by ECOLOGY in the absence of state and federal statutes, regulations, or policies to the contrary, or upon specific
instructions with respect thereto in this Agreement.

e) Personal Property Furnished by ECOLOGY. When ECOLOGY provides personal property directly to the RECIPIENT
for use in performance of the project, it shall be returned to ECOLOGY prior to final payment by ECOLOGY . If said property
is lost, stolen, or damaged while in the RECIPIENT's possession, then ECOLOGY shall be reimbursed in cash or by setoff by
the RECIPIENT for the fair market value of such property.

f) Acquisition Projects. The following provisions shall apply if the project covered by this Agreement includes funds for the
acquisition of land or facilities:

1. RECIPIENT shall establish that the cost is fair value and reasonable prior to disbursement of funds provided for in this
Agreement.

2. RECIPIENT shall provide satisfactory evidence of title or ability to acquire title for each parcel prior to disbursement of
funds provided by this Agreement. Such evidence may include title insurance policies, Torrens certificates, or abstracts, and
attorney's opinions establishing that the land is free from any impediment, lien, or claim which would impair the uses intended by
this Agreement.

g) Conversions. Regardless of the Agreement expiration date, the RECIPIENT shall not at any time convert any equipment,
property, or facility acquired or developed under this Agreement to uses other than those for which assistance was originally
approved without prior written approval of ECOLOGY. Such approval may be conditioned upon payment to ECOLOGY of
that portion of the proceeds of the sale, lease, or other conversion or encumbrance which monies granted pursuant to this
Agreement bear to the total acquisition, purchase, or construction costs of such property.

22. RECORDS, AUDITS, AND INSPECTIONS

RECIPIENT shall maintain complete program and financial records relating to this Agreement, including any engineering
documentation and field inspection reports of all construction work accomplished.

All records shall:

a) Be kept in a manner which provides an audit trail for all expenditures.

b) Be kept in a common file to facilitate audits and inspections.

¢) Clearly indicate total receipts and expenditures related to this Agreement.

Template Version 10/30/2015



State of Washington Department of Ecology Page 18 of 20

Agreement No: WQSWCAP-1921-BlaDia-00017
Project Title: 2019-2021 Biennial Stormwater Capacity Grants
Recipient Name: City of Black Diamond

d) Be open for audit or inspection by ECOLOGY, or by any duly authorized audit representative of the State of Washington,
for a period of at least three (3) years after the final grant payment or loan repayment, or any dispute resolution hereunder.
RECIPIENT shall provide clarification and make necessary adjustments if any audits or inspections identify discrepancies in the
records.

ECOLOGY reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has

been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced.
Repetitive instances of incorrect invoicing or inadequate records may be considered cause for termination.

All work performed under this Agreement and any property and equipment purchased shall be made available to ECOLOGY
and to any authorized state, federal or local representative for inspection at any time during the course of this Agreement and for
at least three (3) years following grant or loan termination or dispute resolution hereunder.

RECIPIENT shall provide right of access to ECOLOGY, or any other authorized representative, at all reasonable times, in
order to monitor and evaluate performance, compliance, and any other conditions under this Agreement.

23. RECOVERY OF FUNDS

The right of the RECIPIENT to retain monies received as reimbursement payments is contingent upon satisfactory performance
of this Agreement and completion of the work described in the Scope of Work.

All payments to the RECIPIENT are subject to approval and audit by ECOLOGY, and any unauthorized expenditure(s) or
unallowable cost charged to this Agreement shall be refunded to ECOLOGY by the RECIPIENT.

RECIPIENT shall refund to ECOLOGY the full amount of any erroneous payment or overpayment under this Agreement.
RECIPIENT shall refund by check payable to ECOLOGY the amount of any such reduction of payments or repayments within
thirty (30) days of a written notice. Interest will accrue at the rate of twelve percent (12%) per year from the time ECOLOGY
demands repayment of funds.

Any property acquired under this Agreement, at the option of ECOLOGY, may become ECOLOGY's property and the
RECIPIENT's liability to repay monies will be reduced by an amount reflecting the fair value of such property.

24. SEVERABILITY

If any provision of this Agreement or any provision of any document incorporated by reference shall be held invalid, such
invalidity shall not affect the other provisions of this Agreement which can be given effect without the invalid provision, and to
this end the provisions of this Agreement are declared to be severable.

25. STATE ENVIRONMENTAL POLICY ACT (SEPA)

RECIPIENT must demonstrate to ECOLOGY ’s satisfaction that compliance with the requirements of the State Environmental
Policy Act (Chapter 43.21C RCW and Chapter 197-11 WAC) have been or will be met. Any reimbursements are subject to
this provision.

26. SUSPENSION

When in the best interest of ECOLOGY, ECOLOGY may at any time, and without cause, suspend this Agreement or any
portion thereof for a temporary period by written notice from ECOLOGY to the RECIPIENT. RECIPIENT shall resume
performance on the next business day following the suspension period unless another day is specified by ECOLOGY.

27. SUSTAINABLE PRACTICES

In order to sustain Washington’s natural resources and ecosystems, the RECIPIENT is fully encouraged to implement
sustainable practices and to purchase environmentally preferable products under this Agreement.

a) Sustainable practices may include such activities as: use of clean energy, use of double-sided printing, hosting low impact
meetings, and setting up recycling and composting programs.

b) Purchasing may include such items as: sustainably produced products and services, EPEAT registered computers and
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imaging equipment, independently certified green cleaning products, remanufactured toner cartridges, products with reduced
packaging, office products that are refillable, rechargeable, and recyclable, 100% post-consumer recycled paper, and toxic free
products.

For more suggestions visit ECOLOGY’s web page, Green Purchasing,
https://ecology.wa.gov/Regulations-Permits/Guidance-technical-assistance/Sustainable-purchasing.

28. TERMINATION

a) For Cause

ECOLOGY may terminate for cause this Agreement with a seven (7) calendar days prior written notification to the
RECIPIENT, at the sole discretion of ECOLOGY, for failing to perform an Agreement requirement or for a material breach of
any term or condition. If this Agreement is so terminated, the parties shall be liable only for performance rendered or costs
incurred in accordance with the terms of this Agreement prior to the effective date of termination.

Failure to Commence Work. ECOLOGY reserves the right to terminate this Agreement if RECIPIENT fails to commence work
on the project funded within four (4) months after the effective date of this Agreement, or by any date mutually agreed upon in
writing for commencement of work, or the time period defined within the Scope of Work.

Non-Performance. The obligation of ECOLOGY to the RECIPIENT is contingent upon satisfactory performance by the
RECIPIENT of all of its obligations under this Agreement. In the event the RECIPIENT unjustifiably fails, in the opinion of
ECOLOGY, to perform any obligation required of it by this Agreement, ECOLOGY may refuse to pay any further funds,
terminate in whole or in part this Agreement, and exercise any other rights under this Agreement.

Despite the above, the RECIPIENT shall not be relieved of any liability to ECOLOGY for damages sustained by ECOLOGY
and the State of Washington because of any breach of this Agreement by the RECIPIENT. ECOLOGY may withhold
payments for the purpose of setoff until such time as the exact amount of damages due ECOLOGY from the RECIPIENT is
determined.

b) For Convenience

ECOLOGY may terminate for convenience this Agreement, in whole or in part, for any reason when it is the best interest of
ECOLOGY, with a thirty (30) calendar days prior written notification to the RECIPIENT, except as noted below. If this
Agreement is so terminated, the parties shall be liable only for performance rendered or costs incurred in accordance with the
terms of this Agreement prior to the effective date of termination.

Non-Allocation of Funds. ECOLOGY s ability to make payments is contingent on availability of funding. In the event funding
from state, federal or other sources is withdrawn, reduced, or limited in any way after the effective date and prior to the
completion or expiration date of this Agreement, ECOLOGY, at its sole discretion, may elect to terminate the Agreement, in
whole or part, or renegotiate the Agreement, subject to new funding limitations or conditions. ECOLOGY may also elect to
suspend performance of the Agreement until ECOLOGY determines the funding insufficiency is resolved. ECOLOGY may
exercise any of these options with no notification or restrictions, although ECOLOGY will make a reasonable attempt to provide
notice.

In the event of termination or suspension, ECOLOGY will reimburse eligible costs incurred by the RECIPIENT through the
effective date of termination or suspension. Reimbursed costs must be agreed to by ECOLOGY and the RECIPIENT. In no
event shall ECOLOGY’s reimbursement exceed ECOLOGY ’s total responsibility under the agreement and any amendments.
If payments have been discontinued by ECOLOGY due to unavailable funds, the RECIPIENT shall not be obligated to repay
monies which had been paid to the RECIPIENT prior to such termination.

RECIPIENT’s obligation to continue or complete the work described in this Agreement shall be contingent upon availability of
funds by the RECIPIENT's governing body.

¢) By Mutual Agreement
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ECOLOGY and the RECIPIENT may terminate this Agreement, in whole or in part, at any time, by mutual written agreement.

d) In Event of Termination

All finished or unfinished documents, data studies, surveys, drawings, maps, models, photographs, reports or other materials
prepared by the RECIPIENT under this Agreement, at the option of ECOLOGY, will become property of ECOLOGY and the
RECIPIENT shall be entitled to receive just and equitable compensation for any satisfactory work completed on such
documents and other materials.

Nothing contained herein shall preclude ECOLOGY from demanding repayment of all funds paid to the RECIPIENT in
accordance with Recovery of Funds, identified herein.

29. THIRD PARTY BENEFICIARY
RECIPIENT shall ensure that in all subcontracts entered into by the RECIPIENT pursuant to this Agreement, the state of
Washington is named as an express third party beneficiary of such subcontracts with full rights as such.

30. WAIVER

Waiver of a default or breach of any provision of this Agreement is not a waiver of any subsequent default or breach, and will
not be construed as a modification of the terms of this Agreement unless stated as such in writing by the authorized
representative of ECOLOGY.
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Attachments: Ordinance with Exhibit A: amended City of Black Diamond SMP

SUMMARY STATEMENT:

The Department of Ecology (DOE) requires cities and counties to review, and if necessary, update its
SMP at least once every eight years to ensure compliance with statutory changes under the Shoreline
Management Act (SMA) and consistency with local conditions that may have changed. The required
periodic update specifies a deadline for the City to complete its review and adopt any necessary
amendments by June 30, 2019.

The City received a grant from DOE and hire consultants from AHBL to do a “gap” analysis based on
DOE’s checklist to identify areas where the SMP was out of compliance with current SMA guidelines.
Staff and consultants held two public meetings to identify local issues with the current SMP and made
several clarifications to help with interpretations on administering shoreline regulations.

Staff and consultants worked with DOE through Ecology’s joint process that provided for a 30-day
comment period on proposed amendments. The Planning Commission and City Council held public
hearings to take testimony on the proposed amendments. A draft of the SMP update document was
sent to DOE for an initial Determination of Consistency.

Adoption of this Ordinance completes the City’s required process for periodic review in accordance with
RCW 90.58.090(4) and applicable state guidelines (WAC 173-26). The effective date of the amendments
to the SMP adopted through this Ordinance will be in effect 14-days after DOE issues its final
Determination of Consistency.

FISCAL NOTE (Finance Department): N/A

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:




RECOMMENDED ACTION: MOTION to approve Ordinance No. 19-1127 adopting
amendments to the City of Black Diamond Shoreline Master Program (SMP).
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Meeting Date Action Vote

September 19, 2019




ORDINANCE NO. 19-1127

AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF BLACK DIAMOND, KING COUNTY,
WASHINGTON, CONCERNING THE SHORELINE
PROGRAM PERIODIC REVIEW REQUIRED BY RCW
90.58.080(4)

WHEREAS, the Shoreline Management Act (SMA) requires the City of Black
Diamond to develop and administer a Shoreline Master Program. (SMP); and

WHEREAS, the City of Black Diamond adopted a comprehensive SMP update as
required by RCW 90.58.080(2), which was effective as of June 30, 2014; and

WHEREAS, RCW 90.58.080(4) requires the City of Black Diamond. to periodically
review and, if necessary, revise the SMP on or before June 30, 2019; and

WHEREAS, the review process Is intended to bring the SMP into compliance with
requirements of the act or state rules that have been added or changed since the last SMP
amendment, ensure the SMP remains consistent with amended comprehensive plans and
regulations, and incorporate amendments deemed necessary to reflect changed circumstances,
new information, or improved data; and

WHEREAS, the City of Black Diamond developed a public participation program for
this periodic review in accordance with WAC 173-26-090(3)(a) to inform, involve and
encourage participation of interested persons and private entities, tribes, and applicable
agencies having interests and responsibilities relating to shorelines; and

WHEREAS, the City of Black Diamond has followed its adopted public participation
program, including holding two public workshops to solicit public input, maintaining a
webpage for public to view all relative information and documents, and holding two duly
noticed pubic hearings to receive public testimony; and

WHEREAS, the City of Black Diamond used the Department of Ecology’s checklist
of legislative and rule amendments to review amendments to chapter 90.58 RCW and
Department of Ecology guidelines that have occurred since the SMP was last amended, and
determine if local amendments would be needed to maintain compliance in accordance with
WAC 173-26-090(3)(b)(i); and

WHEREAS, the City of Black Diamond reviewed changes to its comprehensive plan
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and development regulations to determine if the SMP policies and regulations remain
consistent with them in accordance with WAC 173-26-090(3)(b)(ii); and

WHEREAS, the City of Black Diamond considered whether to incorporate any SMP
amendments needed to reflect changed circumstances, new information or improved data in
accordance with WAC 173-26-090(3)(b)(iii); and

WHEREAS, the City of Black Diamond Planning Commission completed a review of
proposed SMP amendments recommended by staff, held.a public hearing on to receive public
testimony and written comments on the proposed SMP revisions, recommended approval of
the proposed amendments, and forwarded its recommendations to the City of Black Diamond
City Council for review and adoption on May 7, 2019; and

WHEREAS, a State Environmental Policy Act (SEPA) environmental checklist was
prepared based upon the draft SMP amendments considered.by the Planning Commission, and
the City of Black Diamond SEPA responsible official issued and circulated a copy of the
checklist and a Determination of Non-Significance (DNS) on April 17, 2019; and

WHEREAS, the City of Black Diamond provided a Notice of Intent to Adopt to the
Washington State Department of Commerce in accordance with WAC 173-26-100(5); and

WHEREAS; the City of Black Diamond consulted with the Department of Ecology
early and often during the drafting of the proposed SMP amendments to ensure they are
consistent with the policy of RCW 90.58.020 and applicable guidelines in accordance with
WAC 173-26-104; and

WHEREAS, the City of Black Diamond conducted a formal public comment period
in compliance with requirements of WAC 173-26-104; and

WHEREAS, the City of Black Diamond published a legal notice in the Voice of the
Valley on May 14, 2019 for a public hearing before the City Council on the proposed
Planning Commission recommendations, including a statement that the hearing was intended
to address the periodic review in accordance with WAC 173-26-090(3)(c)(ii); and

WHEREAS, after considering all public comments, the City Council determined that
the proposed amendments comply with all applicable laws and rules; and

WHEREAS, this completes the City’s required process for periodic review in
accordance with RCW 90.58.090(4) and applicable state guidelines (WAC 173-26).
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK
DIAMOND, WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. Review and Evaluation. The Council hereby finds that the review and
evaluation required by RCW 90.58.080(4) have occurred, as described in the recitals above.

Section 2. Adoption of SMP Amendments. The City of Black Diamond SMP is
hereby amended to read as set forth in Exhibit 1 attached to-this Ordinance. The City Council
finds these SMP amendments to be consistent with the requirements of RCW 90.58 and WAC
173-26.

Section 3. Submission to the Department of Ecology. The Community
Development Director is directed to submit the SMP attached to this Ordinance to the
Department of Ecology for their review and approval. Once approved by the Department of
Ecology, no further action is necessary for compliance with RCW 90.58.080(4) for the
periodic review update due on June 30, 2019.

Section 4. Effective date. The amendments to the SMP adopted through this
Ordinance shall be effective 14 days after Department of Ecology final action as provided by
RCW 90.58.090(7).

ADOPTED.BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND
AT AREGULAR MEETING THEREOFON THE __ TH DAY OF , 2019.

Mayor Carol Benson

ATTEST:

Brenda L. Martinez, City Clerk

APPROVED AS TO FORM:

David Linehan, City Attorney

Published:
Posted:
Effective Date:
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Chapter 1 Introduction

A. History and Requirements of the Shoreline Management Act

Washington’s Shoreline Management Act (Act) was adopted by the public in a 1972 referendum “to
prevent the inherent harm in an uncoordinated and piecemeal development of the state’s shorelines.” The

Act has three broad policies:

1. Encourage water-dependent uses: "uses shall be preferred which ate eonsistent with control of
pollution and prevention of damage to the natural environment, ot are unique to or dependent upon use of

the states' shorelines...”

2. Protect shoreline natural resources, including "..4he land and its vegetation and wildlife, and the water
of the state and their aquatic life..."

3. Promote public access: “the public’s pportunity to enjoy the physical and aesthetic qualities of natural
shorelines of the state shall be preserved to the greatest extent feasible,consistent with the overall best interest

of the state and the people generally."

This Act recognizes that "shotelines are among the,meést valuable,and fragile" of the state's resources. The
Act, and the City of BlackdDtamond, tecognize and protect private property rights along the shoreline, while

aiming to preserve the duality of this unique resource for all state residents.
gtop q q

The primary purpose of the Actis'to provide for the managemient and protection of the state's shoreline
resources byplanning fonreasonable and approptiate usest In order to protect the public interest in
preserving these shorelines, the Act establishes a coordinated planning program between the state and local
jurisdi€tions to use in addressing the types‘and effects of development occurring along the state's shorelines.

By law, the'City is responsible for the following:

1. Developmentofian inventory of|the natural characteristics and land use patterns along shorelines covered

by the act.
2. Preparation of a "Mastet Program" to determine the future of the shorelines.

3. Development of a permit system to further the goals and policies of both the act and the local Master
Plan.

4. Development of a Restoration Plan that includes goals, policies and actions for restoration of impaired

shoreline ecological functions.
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B. Master Program Development and Public Participation

The City of Black Diamond (City) obtained a grant from the Washington Department of Ecology (Ecology)
in 2009 to conduct a comprehensive Shoreline Master Program (SMP) update, pursuant to the Ecology SMP
Guidelines (Chapter 173-26 WAC). The first step of the update process was to inventory the City’s
shorelines as defined by the state’s Shoreline Management Act (SMA) (RCWR90.58). The inventory describes
existing biological and physical conditions. These conditions were then analyzed,and characterized to create a
baseline from which future development actions in the shoreline will befmeasured. Environmental
designations were identified for the different shoreline reaches and goals, policies, and regulations for each

were developed.

The SMA establishes a minimum 20 acre size threshold for regulation of lakes undet the SMP. Lake Sawyer
and its associated wetland area (i.e. Frog Lake) are the ptimary shorelines in the City ofBlack Diamond that
are subject to the requirements of the SMA. In addition, aiyery small segment of Covington Creek (less than
200 feet) downstream of the Lake Sawyer weir and shorelandswithin 200 feet of Covington Creek are within
the City limits of Black Diamond. All otherstteams and creeks in‘the City do not meet the 20 cubic feet per

second mean annual flow threshold for regulation tnder the SMA.

The Guidelines require that the City demonstrate'that its updated SMP yields “no net loss” in shoreline
ecological functions relative 46 the baseline due to it§'implementation. Ideally, the SMP in combination with

other City and regional efforts will ultimately produce'a net improvement in shoreline ecological functions.

C. Purposes of the Shoreline Master Program

The purposes of this Mastet, Program are:

1¢0To,carry out the responsibilities requited of the City of Black Diamond by the Washington State
Shoeteline Management Act(RCW 90.58).

2. To promote the public health; safety, and general welfare, by providing a guide and regulation for the

future development of the shoreline resources of the City of Black Diamond.

3. To further, by adoption, the policies of RCW 90.58, and the goals of this Master Program, both
which hereafter follow.

4. To comply with the Shoreline Master Program Guidelines (WAC Chapter 173-26), including a
particular focus on including regulations and mitigation standards to ensure that development under

the Shoreline Master Program will not cause a net loss of ecological functions.
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D. Legislative Findings and Washington Shoreline Management Policies

“The Washington State Legislature finds the shorelines of the state are among the most valuable and fragile
of its natural resources and there is great concern throughout the state relating to their utilization, protection,
restoration, and preservation. In addition, it finds that ever increasing pressures of additional uses ate being
placed on the shorelines, necessitating increased coordination in the management and development of the
shorelines of the state. The legislature further finds that much of the shorelines of the state and uplands
adjacent thereto are in private ownership and that unrestricted constructiod on the privately owned or
publicly owned shorelines of the state is not in the best public interest;sherefore, coordinated planning is
necessary in order to protect the public interest associated with theshorelings of the state while, at the same
time, recognizing and protecting private property rights consistentwith the public interest. There is,
therefore, a clear and urgent demand for a planned, rational, and cencerted effort, jointly performed by
federal, state, and local governments, to prevent the inh€rent harm in an uncoordinatedyand piecemeal

development of the state's shotelines.

It is the policy of the state to provide for the management of theishorelines of the state by/planning for and
fostering all reasonable and appropriate uses. This policy is designedito ensure the development of these
shorelines in a manner which, while allowing for limited reduction of'tights of the public in navigable water,
will promote and enhance the public interest. This polieyis,intended to ptotectragainst adverse effects to the
public health, the land and its vegetation and wildlife, afid the water of the state and its aquatic life, while

generally protecting public gights of fiavigation and its associated activities.”

E. Shoreline MasterProgram Basics

The Black DiamoadiShoreline Master Program'is,a planning document that outlines policies for the shoreline

of the citydnd establishes régulations for,development occurring in that area.

In ofderto preserve and enhance the Lake Sawyef’shoreline of Black Diamond it is important that all
development ptoposals relating toithe shoreline area be evaluated in terms of the City's Shoreline Master
Program, and that the City Shoreline Administrator be consulted. Some developments may be exempt from
regulation, while othets may need to stay within established guidelines, or may require a shoreline conditional
use permit application of wariance application; all proposals must comply with the policies and regulations
established by the state Shorelifie Management Act as expressed through this local Shoreline Master Program,

regardless of whether a permit is required.

The Shoreline Management Act defines for local jurisdictions the content and goals that should be
represented in the Shoreline Master Programs developed by each community; within these guidelines, it is left
to each community to develop the specific regulations appropriate to that community. Under the Act, all
shorelines of the state meeting the criteria established receive a given shoreline environmental designation.

The purpose of the shoreline designation system is to ensure that all land use, development, or other activity
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occurring within the designated shoreline jurisdiction is appropriate for that area and provides consideration
for the special requirements of that environment. Black Diamond has designated its Lake Sawyer shorelines
under five shoreline environments: Aquatic, Natural, Urban Conservancy, Shoreline Residential Limited and

Shoreline Residential. These environments are described in Chapter 2: Shoreline Environments.

Persons proposing any shoreline development, land use, or other projects infthe shoreline area must consult
with the City of Black Diamond Shoreline Master Program Administrator (the Gity’s Community

Development Director) to determine how the proposal is addressed in the Master Program.

The City's Shoreline Administrator will determine if a proposal is‘exempt fromya Shoreline Substantial
Development Permit (i.e. qualifies for a Shoreline Exemptioft), asywell as provide information on the permit

application process.

Requests for shoreline variances, conditional use permits,and substantiahdevelopment petmitsifequire review
and recommendation by the City’s Shoreline Administrator, with thé decision being made by the Hearing
Examiner following a public hearing. Requests for shoreline conditional uses and variances also require final
approval by the State of Washington Departmentof Ecology. A desetiption of exempt projects, shoreline

application procedures and criteria are discussed in Chapter 6: Administration.

A description and map (Figutefl)rof the area withinythe jurisdiction of this@Shoreline Master Program are

presented in Chapter 2: Shioreline Bavironments.

F. Organization of thisiShoreline Master Program

This Master Program is divided intoseven Chapters:

Chapteér k: Introduction provides,general'background information on the state Shoreline Management Act;
the development of the Shoreline Master Progtam in Black Diamond; and a general discussion of when and

how a shoreline master program is‘used.

Chapter 2: Shoreline Bavironments defines and maps the shoreline jurisdiction in the City of Black
Diamond and defines and maps thé environment designations of all the shorelines of the state within the City
of Black Diamond. Policiesiand tegulations specific to the four designated shoreline environments (Aquatic,
Natural, Urban Conservangy, and Shoreline Residential) are detailed in this chapter. Specific setback
regulations, reduction incentives and dimensional and density standards for all Shoreline Environments are
also listed.

Chapter 3: General Policies and Regulations sets forth the general policies and regulations that apply to uses,
developments, and activities in all shoreline areas of Black Diamond.
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Chapter 4: Specific Shoreline Use Policies and Regulations sets forth policies and regulations governing

specific categories of uses and activities typically found in shoreline areas.

Chapter 5: Shoreline Modification Activity Regulations provides policies and regulations for those activities

that modify the physical configuration or qualities of the shoreline area.

Chapter 6: Administration provides the system by which the Black Diamond Shoreline Master Program will
be administered, and provides specific information on the application proce$s and criteria used in evaluating

requests for shoreline substantial development permits, conditional use permits, and variances.

Chapter 7: Definitions defines terms found in this document.

G. Relationship of this Shoreline Master Program to Other Plans

The permitting process for a shoreline development or useidoes not exempt an applicant ffom eomplying
with any other local, state, regional or federal statutes or regulations vhich ‘may also be applicable. In Black
Diamond, other plans and policy documerits,that must be consideted include the Black Diamond
Comprehensive Plan and the most recently adopted version of the Department of Ecology Stormwater

Management Manual for Western Washington

Proposals must also comply with,regulations developed by the City to implement its plans, such as the zoning

code, as well as regulationsfrelating totbuilding consttuction and safety?

At the time of a permit application or of an initial inquiryythe City’s Shoreline Administrator should inform
the applicant of those regulations and Statutes, which may beapplicable to the best of the administrator's
knowledge; PROVIDED;, that the final responsibility. for. complying with such other statutes and regulations
shall rest aith the property.owner.

H. Title

This document shall be known and 'may be cited as the City of Black Diamond Shoreline Master Program.

This document may tefer to itself as "The Master Program."
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Chapter 2 Shoreline Environments

A. Introduction to Shoreline Environment Designations

The basic intent of a shoreline environment designation is to preserve and eghance shoreline ecological
functions and to encourage development that will enhance the present or desired future character of the
shoreline. To accomplish this, shoreline segments are given an environndent desighation based on existing

development patterns, biological capabilities and limitations, and thedspitations of the local citizenty.

Environment designations are categories that reflect the typefof'development thathas or should take place in

a given area. The Shoreline Master Program Guidelines técommend classifying shoteline environments using

2 <« 2 <

the following categories: “high-intensity,” “shoreline gésidential,” “utban conservancy,” “cural conservancy,”

“natural,” and “aquatic.”
These categories represent a relative range‘of development, from high to low intensity land use:

e "High Intensity" is appropriate for arcéas ofhigh intensity watet oriented commercial, transportation,

and industrial development. No areas in\Black Diamond meet the ctiferia for this designation.

e “Shoreline Resideafial™ isintended to accommodate residentialidevelopment, and appropriate public

access and rectéational uses consistent with other elementsft shoreline management.

e "Urban Conservancy" 1§ adesignation designed to protect and restore the ecological functions of

opengspace, floodplain and other sensitiverlands where they exist in urban and developed areas.

e _"Rural Conservancy"is intended fosareas outisde of cities and urban growth areas that protect
ceological functions and conserve existing natural resources and that support, or have the capability
to suppert, agricultural and recreatioftal uses. No areas in Black Diamond meet the criteria for this

designation:

e '"Natural" is intended to protect shorelines that remain relatively free of human influence or that

include intact or minimally degraded shoreline functions that cannot support human use.

e And finally, “Aquatic” is a designation intended to protect, restore, and manage the areas waterward

of the ordinary high water mark.

Additionally, local governments may establish an alternative environment designation(s), provided that it is

consistent with the purposes and policies of the Shoreline Management Act and the Guidelines, including
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WAC 173-26-211(5). In addition to the shoreline environment designations established in the SMP
Guidelines, the City of Black Diamond has adopted an alternative designation of “Shoreline Residential

Limited” to guide shoreline management for an area with unique local conditions.

Once a shoreline segment has been given an environment designation, management policies are developed.
These management policies are used as the basis for determining uses and activities that can be permitted in
each environment designation. Specific development standards are also established, which specify how and

where permitted development can take place within each shoreline environfment.

B. Need for Consistency

The Shoreline Management Act (SMA) requires that policies/forlands adjacent to the shorelines be consistent
with the SMA, implementing rules, and the local shorelin€ master program. Conversely, local comprehensive
plans provide the underlying framework within whichfmaster program provisions should¥it. The Growth
Management Act (GMA) requires that shoreline master progtam policiesibe incorporated as afi element of
the comprehensive plan, and that all elements be internally consistefit. In addition, under the GMA, all

development regulations must be consistent with the comprehensive plan.

The Shoreline Guidelines identify three criteria\for use in,evaluating the'consistency between master program
environment designation provisions and the corregsponding comprehensive plan elements and development
regulations. In order for shozéline’designation provisions, local comprehensive plan land use designations,

and development regulatiéns to be integnally consistenit, all three of the conditions below should be met:
(a) Provisions not precluding one anothet.

Comprehensive plan provisions and'shereline cnviréhment designation provisions should not preclude one
another. L0 meet this criterionjthe provisiens of both'the comprehensive plan and the master program must
be able'to be met. Further, when considered together and applied to any one piece of property, the master
program use policies and regulationsiand the local zoning or other use regulations should not conflict in a

manner that all'viable uses of the ptoperty are precluded.
(b) Use compatibility.

Land use policies and regulations should protect preferred shoreline uses from being impacted by
incompatible uses. The inteft is to prevent existing or potential future water oriented uses, especially water
dependent uses, from being restricted on shoreline areas because of impacts to nearby non-water-oriented
uses. To be consistent, master programs, comprehensive plans, and development regulations should prevent
new uses that are not compatible with preferred uses from locating where they may restrict preferred uses or

development.

(c) Sufficient infrastructure.
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Infrastructure and services provided in the comprehensive plan should be sufficient to support allowed
shoreline uses. Shoreline uses should not be allowed where the comprehensive plan does not provide
sufficient roads, utilities, and other services to support them. Infrastructure plans must also be mutually
consistent with shoreline designations. Where they do exist, utility services routed through shoreline areas

shall not be a sole justification for more intense development.

C. City of Black Diamond Shoreline Environment Desighations

This Master Program establishes five shoreline environments for the/City of Black Diamond. These
shoreline environments shall include the shorelines of the City,of Black Diamond, including shorelands,

surface waters, and bedlands.

These environments are derived from the Black Diaménd ShorelineYAnalysis Report, theyBlack Diamond
Comprehensive Plan, and the environments recommended by the Shoteline Management Aetand the
Shoreline Guidelines. Black Diamond’s Shoreline Analysis Repert provides an inventory of natural and built
conditions within the City’s shoreline jurisdietion. The conditions identified in the inventory have been
compared with the recommended shoreline enviténments and the most appropriate environments were

selected. The five (5) Black Diamond shoreline'environment designations are:

1. Shoreline Residentialg

2. Shoreline Residéntial Limited,
3. Urban Conservancy,

4. Natutalyand

5. Alquatic.

These shegeline environments ate illustrated foggthe City of Black Diamond in Figure 1 (Shoreline
Management Environmental Designations), located at the end of the SMP, and described in the text below.
Any undesignated shorelines are automatically assigned an Urban Conservancy environment designation.
Each shoreline desctiption includes a definition and statement of purpose, followed by designation criteria,
management policies, and'development standards specific to that Shoreline Environment. Shoreline
development standards are'summarized in Table I and regulations that apply throughout the SMP (except
where specifically provided) ate included at the end of this Chapter.
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D. Policies and Regulations

1. Shoreline Residential Environment

a) Purpose
The Shoreline Residential environment designation is designed to provide for residential needs where the
necessary facilities for development can be provided. An additional purpose'is to provide appropriate public

access and recreational uses.

b) Designation Criteria

The Shoreline Residential environment designation is assignedsto shoreline ateas, that are predominantly

single-family residential development or are planned and pldtted for this purpose.

c) Designated Areas

Shoreline Residential areas include those areas adjacent to Lake Sawyer that are currently developed as low to
moderate density residential uses and vacant properties zoned fodingle family use, wherefthat use is

anticipated to continue in the future.

d) Management Policies
1. Residential activities are preferred over other Jand and fesource consumptive development or uses.

2. Limited non-residential uses, such as parks, recreation facilities and home occupation businesses may

be allowed, préovidedithey are consistent with the residentidl character.

3. Development should be located, Sited, designed and maintained to protect, enhance and be

compatible with,the shorcline environment

4. Development regulations should fequire the preservation of ecological functions, taking into account
the environmental limitations and semsitivity of the shoreline area, the level of infrastructure and

services available, and other'comprehensive planning considerations.

5. Low impact development (LID) techniques, such as minimizing impervious surfaces, infiltration of

run-off, pervious pavers, and other techniques should be required where feasible.

6. Private property ownetrssshould be encouraged to preserve and enhance native shoreline vegetation
and use environmentally friendly landscaping practices, through incentives, information and other
assistance.

e) Regulations

Shoreline Use

Permitted, conditional and prohibited uses for the Shoreline Residential environment are listed in Chapter 4,
Specific Shoreline Use Policies and Regulations, and summarized in Table I of that Chapter.
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Development Standards

Shoreline-related development standards for the Shoreline Residential environment are summarized in Table
Iin Chapter 4.

2. Shoreline Residential Limited Environment

a) Purpose

The Shoreline Residential Limited environment designation recognizeshe higher level of ecological function
and sensitivity associated with specific islands located in Lake Sawyef, when'compared to other shoreline
areas that are developed or planned for residential development. This designation also recognizes the
presence of existing residential and recreational uses in these areasiand is designed te provide for
development and/or redevelopment that is compatiblea¥ith the protection of ecologieal functions at such
time when appropriate facilities are provided, such as'potable water, clectricity and waste disposal that
complies with King County and State Health Department regulations¢In addition to residential and

recreational uses, an additional purpose of this environment is‘toyprovide for ecological enhancement.

b) Designation Criteria

The Shoreline Residential Limited environment ‘designation,is assigned to shot€line areas on specific islands
within Lake Sawyer that do not currently have minimufm urban facilities, such as potable water, electricity and
waste disposal, but are curgéntly developed as single-family residentiabafid recreational uses or are small lots

that are planned and plattedifor this putrpose.

c) Designated Areas

Shoreline Residential Limited areas include all patcels,on three specific islands within Lake Sawyer (see Figure
1) that até currently developedifor recreational and seasonal residential uses and similar vacant properties on
thesedslands that are platted and zoned forsingle family use, where that use is anticipated to continue in the

future.

d) Management Policies

1. Developmentshould be located, sited, designed and maintained to protect, enhance and be

compatible with theishotéline environment.

2. Residential and recteational uses are allowed and are preferred over other land consumptive uses,

provided they meet applicable health, safety and building codes.

3. Further subdivision of property should not be allowed due to the ecological sensitivity of the small

islands that comprise this shoreline environment.
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4. New physical development is restricted until such time as urban services, such as potable water,

electricity and sanitary waste disposal consistent with health department regulations, are provided.

5. Development regulations should require the preservation of ecological functions, taking into account
the greater environmental limitations and sensitivity of the shoreline area on these small islands, the

level of infrastructure and services available, and other comprehensive planning considerations.

6. Low impact development (LID) techniques, such as minimizing impervious surfaces, infiltration of

run-off and pervious pavers, and other techniques should be requifed where feasible.

7. Private property owners should be encouraged to preserve and enhance native shoreline vegetation,
utilized shared overwater structures and use environmentally friendlylandscaping practices, through

incentives, information and other assistance.

e) Regulations
Shoreline Use

Permitted, conditional and prohibited uses for the Shoreline Residenfial Limited environment are listed in

Chapter 4, Specific Shoreline Use Policies@ad Regulations, and'summarized in Table III of that Chapter.

Development Standards

Shoreline-related development standards for the Shoreline Residential Limitéd environment are summarized
in Table I in Chapter 4.

3. Urban Conservancy, Envirenment

a) Purpose
The putpose of the Urban Consetvancy envitonment designation is to protect and restore ecological
functions of pen space, floodplainiand other sensitive lands where they exist in urban and developed

settings, while‘allowing a variety ofiecompatible uses.

b) Designation Criteria
Areas designated Urban Conservaicy are those areas where one or more of the following characteristics
apply:

1. They are suitable for water-related or water-enjoyment uses,

2. They are open space, flood plain or other sensitive areas that should not be more intensively

developed,

3. They have potential for ecological restoration,
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4.
5.

They retain important ecological functions, even though partially developed, or

They have the potential for development that is compatible with ecological restoration.

c) Designated Areas

Urban Conservancy areas include shorelands within Lake Sawyer Boat Launch Park, portions of Lake Sawyer

Regional Park that are not designated wetlands and large unplatted lots, as shown in Figure 1. This

designation will preserve and enhance the ecological functions of publiclyfowned properties and undeveloped

portions of the shoreline, while retaining future options for passive andactive shoreline recreation, limited

residential development and public access. The publicly-owned Ilake Sawyet Boat Launch and Lake Sawyer

Regional Park offer potential for ecological restoration.

d) Management Policies

1.

15

Uses that preserve the natural character of the areaor promote preservation of opefyspace or
sensitive lands should be the primary allowed uses. Uses, thdt result'in restoration of ecological
functions should be allowed if the'use is otherwise compatible with the purpose of the environment
and the setting.

Water dependent recreation uses, such as a publiGaccess pier and beatdaunch, shall be a priority at
Boat Launch Park, provided they can be locatéd, desigiied, constructed, operated and mitigated in a

manner that ensures no net loss of ecological function.

Water oriented reeteation uses, such as viewingitrails, benches, shelters and non-motorized, low

impact canoe and kayakilaunches,should be emphasized at Lake Sawyer Regional Park.

At allshorelifieiecreational facilities in the,Urban/Conservancy Environment, non-water oriented
uses should be minimized andiallowed only as an accessory use; for example picnic areas, forest trails
and small playgroundiareas would be,acceptable, but tennis courts and developed sports fields would

not.

Standardsishould be established for shoreline stabilization, vegetation conservation, water quality,
and shorelinéymodifications to ensure that new development does not result in a net loss of shoreline

ecological funetions or further degrade other shoreline values.

Public access and public recreation objectives should be implemented whenever feasible and when

significant ecological impacts can be mitigated.

Low impact development (LID) techniques, such as minimizing impervious surfaces, infiltration of

run-off and pervious pavers, and other techniques should be required where feasible.
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e) Regulations
Shoreline Use

Permitted, conditional and prohibited uses for the Urban Conservancy shoreline environment are listed in

Chapter 4, Specific Shoreline Use Policies and Regulations, and summarized in Table III.

Development Standards

Shoreline-related development standards for the Urban Conservancy envirefiment are summarized in Table I

in Chapter 4.

4. Natural Environment

a) Purpose

The purpose of the Natural environment designationds to protect these shoreline areas that are relatively free
of human influence or that include intact or minimally degraded shorelifie functions intolerant©f human use.
These systems require that only very low intensity uses be allowed ig order to maintain the/ecological
functions and ecosystem-wide processes. Consistent with the policies of the designation, include planning for

restoration of degraded shoreline within this‘envifenment.

b) Designation Criteria

A Natural environment desigflatiofpshould be assighed to shorelinejareas if any of the following

characteristics apply:

1. The shoreline is ecologieally intact and therefore currently performing an important, irreplaceable

functionetecosystem-wideyprocess that would be)changed by human activity; or

2. The shoreline 1s'considered torepresent ecosystems and geologic types that are of particular scientific

and educational interest; or

3. The shoreline is unable to support new development or uses without significant adverse impacts to

ecologicahfunctions or risk to human safety.

c) Designated Areas

The wetlands within Lake SawyetRegional Park (i.e. Frog Lake) that are associated with Rock Creek fall
within the Natural environment designation. These wetlands have high ecological function and/or are unable
to support new developmefit without significant adverse impacts to ecological function. In addition, the
small, undeveloped southernmost island in Lake Sawyer (PIN #1021069040) is designated Natural (see
Figure 1).
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d) Management Policies

1. Any use that would substantially degrade the ecological functions or natural character of the
shoreline area should not be allowed.

2. The following new uses should be prohibited in the Natural environment:

a. Commercial uses.
b. Industrial uses.

c. Non-water-oriented recreation.

d. Roads, utility corridors, and parking areas that of shorelines.
e. Residential uses.

f.  Commercial forestry.
g Agricultural uses.

(Note: a complete list of permitted iti ntained in Chapter 4, Section (B)(1),
Table L.)

Shoreline-related develop dards for the Natural environment are summarized in Chapter 4, Table I .

5. Aquatic Environment
a) Purpose

The purpose of the Aquatic environment designation is to protect, restore, and manage the unique

characteristics and resources of the areas waterward of the ordinary high-water mark.
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b) Designation Criteria

Aquatic environment designation are assigned to areas waterward of the ordinary high-water mark.

c) Designated Areas

The Aquatic Environment is assigned to all areas within the shoreline jurisdiction waterward of the ordinary

high water mark as shown in Figure 1.

d) Management Policies
1.

Allow new over-water structures only for water-dependent blic access, or ecological

restoration.

The size of new over-water structures should be li

structure's intended use.
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Chapter 3 General Shoreline Provisions

A. Introduction

Based on the general goals established for the Shoreline Master Program, the following policies and
regulations apply to all uses, developments, and activities in the shoreline atea of the City of Black Diamond.
The intent of these provisions is to be inclusive, making them applicableo all environments, as well as
particular shoreline uses and activities. Topics include the following:

e Archaeological and Historic Resources

e Environmental Impacts

e Environmentally Sensitive Areas

e Public Access

e Shoreline Vegetation Conservation

e Water Quality, Stormwater, and Non-Roint Pollution

The regulations of this chapter are in addition to othegfadoptediordinances/and rules. Where conflicts exist
between regulations, thosehat provide more protection or detail motesSpecific requirements for the
shoreline area shall appl§. These interlocking development regulatiofs are intended to make shoreline
development responsive to speeific design needs and oppertunities along the City’s shorelines, protect the
public’s interest in the shorelines’ recréational,and aesthetic walues and assure no net loss of ecological

functions necéssary to sustain shoreline natural‘resousces.

Thesegprovisions address the elements of a SMP as required by RCW 90.58.100(2) and implement the
governing principles of the Shoreliie Master Program Guidelines as established in WAC 173-26-186.

B. Policies and,Regulations

1. Universally Applicable Policies and Regulations
a) Applicability

The following provisions describe how this SMP is to be applied and the requirements for all shoreline uses

and modifications in all shoreline environment designations.
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b) Policies
1. The City should keep records of all project review actions within shoreline jurisdiction, including

shoreline permits and letters of exemption.

2. The City should involve affected federal, state, and tribal governments in the review process of

shoreline applications.

3. The City should periodically review shoreline conditions to determineywhether or not other actions
are necessary to protect and restore the ecology to ensure no netléss of ‘ecological functions,
upgrade the visual qualities, and enhance residential and recreafional uses on the City’s shoreline.

Specific issues to address in such evaluations include, bug,afe not limited to:
a. Water quality,

b. Conservation of aquatic vegetation (¢ontrol of noxious weeds andienhancement of

vegetation that supports more desirablelecological and recreational conditions),

c. Changing visual character as result of new tesidential development, including additions,

and individual vegetationfeonservation practices (both along shoreline and in upland areas),
d. Shoreline stabilization and modifieations.

c) Regulations

1. All proposed shorelin€ uses,and developmedt, including these that do not require a shoreline permit,
must conform tofthe Shorcline,Management Act, Chapter 90.58 RCW, and to the policies and
regulations of‘his SIMP.

2. The “policies” listed in‘this, SMIP ate,intended to pteyide broad guidance and direction for the
“regulations’ applicd by the City. The policies, taken together, constitute the Shoreline Element of
thie Black Diamond CGemprehensive Plan.

37 If provisions within this SMP conflictyerwhere there is a conflict with other City policies and
regulations, the provisions most directly implementing the objectives of the Shoreline Management

Act, as'determined by the Administrator, shall apply unless specifically stated otherwise.

4. Shoreline uses,modifications, and conditions listed as “prohibited” shall not be eligible for
consideration as.a shorelige variance or shoreline Conditional Use permit. See Chapter 4 for
Shoreline Use regulations and Chapter 6 for exemptions, variances, Conditional Uses, and

nonconforming uses.

2. Archaeological and Historic Resources
a) Applicability

The following provisions apply to archaeological and historic resources that are either recorded at the state

historic preservation office and/or by local jurisdictions or have been inadvertently uncovered.
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Archaeological sites located both in and outside shoreline jurisdiction are subject to chapter 27.44 RCW

(Indian graves and records) and chapter 27.53 RCW (Archaeological sites and records) and development or

uses that may impact such sites shall comply with chapter 25-48 WAC and the provisions of this chapter.

e Archaeological and Historic Resources Policies

1.

2.

Due to the limited and irreplaceable nature of archaeological and histeric resources, prevent the
destruction of or damage to any site having historic, cultural, scientific, 6t educational value as
identified by the appropriate authorities, including affected Native American tribes, and the
Department of Archaeology and Historic Preservation.

Ensure that new development is compatible with existing historic structures and cultural sites.

c) Archaeological and Historic Resources Regulations

1.

21

Developers and property owners shall immeédiately, stop workijand notify the City, the Department of
Archaeology and Historic Preservation (DAHP) and affected Native American tribes it

archaeological resources are uncoyered during excavationt

A site inspection or evaluation by a protessional archaeologistin coordination with affected Native
American tribes shall be required for all permitsyissued in areas‘documented to contain archaeological
resources. Failure to comply with this requiremaent shall be considered a violation of the Shoreline

Permit.

Significant archaeological and historic resources shall be pesmanently preserved for scientific study,
education and publie observation, as deemed appropriate by the City, DAHP and affected Ttribes.
When the City determinesithat a siteshas significantiafcheological, natural scientific or historical
valuej a Shorelifie Substantial DevelopmentPermit and/or any other permit authorizing
dévelopment or land modification, shall not be'issued which would pose a threat to the site. The City
may require that a site'beredesignedior that development be postponed in such areas to allow

investigation of public acquisition potential and/or retrieval and preservation of significant artifacts.

In the event that unforeseen factors constituting an emergency as defined in RCW 90.58.030
necessitate tapid action to retrieve or preserve artifacts or data identified above, the project may be
exempted from the permit/requirement of these regulations. The City shall notify the State
Depatrtment of Ecology, the State Attorney General's Office and the State Historic Preservation

Office of such a watver in a timely manner.

Archaeological sites located both in and outside the shoreline jurisdiction are subject to RCW 27.44
(Indian Graves and Records) and RCW 27.53 (Archaeological Sites and Records) and shall comply
with WAC 25-48, or its successor, as well as the provisions of this master program.
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6. Identified historical or archaeological resources shall be considered in park, open space, public access
and site planning with access to such areas designed and managed to give maximum protection to the

resource and surrounding environment.

7. Clear interpretation of historic and archaeological features and natural areas shall be provided when

appropriate, such as informational signs and displays.

3. Sensitive Areas

Environmentally sensitive areas in the shoreline jurisdiction are regulated(by this Shoreline Master Program.
The regulations in Ordinance No. 08-875, codified under Chapter 19410°0fithe BDMC, are herein

incorporated into this SMP except as noted below.

Exceptions to the applicability of the Sensitive Areas Ordinance (SAO) in shoreline jusisdiction are provided

below.

1. If provisions of the SAO and other parts of the SMP eonfliet, the fequirement that most supports
the provisions of the Shoreline M@nagement Act as stated in RCW 90.58.020 shall apply, as
determined by the Shoreline Administrator.

2. Provisions of the SAO that are not consistentwith the Shoreline Management Act, Chapter 90.85
RCW, and supporting Washington Administrative Code chapters shall not apply in shoreline

jurisdiction, as follosws:

a. Thegprovisions of the SAO do not extend shorelific jurisdiction beyond the limits specified

in this SMP. For regulations addressingisensitive area buffer areas that are outside shoreline
jurisdiction, see 1940.230'0£ BDMC, Wetland buffers.

b. Provisions,of the SAO, that include exceptions, or references to “reasonable use
determination® or “reasohable development” shall not apply within shoreline jurisdiction.
Specifically, BDMC sections 19.10.080and 19.10.230(H)(2).

¢. yProvisions of the SAO relating to building setbacks do not apply in the shoreline
jutisdiction, specifically, .

d. Provisions for nonconforming development in BDMC section 19.10.170 do not apply in
the shorelin€fjurisdiction. Nonconforming provisions for uses, structures, and lots within

the shoreline jurisdition are regulated per SMP Chapter 6, Section K.

e. Provisions of the SAO or elsewhere in the municipal code relating to variance procedures
and criteria do not apply in shoreline jurisdiction. Variance procedures and criteria have
been established in this SMP, Chapter 6, Section H and in WAC 173-27-170(4) Review

criteria for variance permits.
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f.  Provisions in BDMC section 19.10.210, 19.10.673 and where ever else they may occur in
Chapter 19.10 relating to the use of the Washington State Wetland Identification and

Delineation Manual do not apply. Identification of wetlands and delineation of their

boundaries shall be done in accordance with the approved federal wetland delineation

manual and applicable regional supplements.

g. Provisions for uses and activities allowed in wetlands and adjacent lands in BDMC

19.10.220 do not apply in the Shoreline Jurisdiction. Uses and aetivities allowed within the

shoreline jurisdiction are goverened by the SMP.

h. Provisions for designating, rating, and mappingwetlands i @ecordance with the 2004

Wetland Rating System for Western Washington,do not applywithin the shoreline

jurisdiction. All designation, rating, afid mapping of wetlands withimythe shoreline

jurisdiction shall be done in accordanceywith the 2044 Wetland Rating System for Western

Washington. See section B.3.3 below forguidance on establishing wetland buffers within

the shoreline jurisdcition.

i.  Provisions in BDMC 19.10:230¢H)(d) allowing buffer averaging to not less than fifty
percent of the standard width shall fiet apply. Bufferaveraging shall be limited to 75% of

the required width as shown in\the taple below in section B.3.3.

j. Provisiongin' BDMC 19.10.235 relating to small iselated wetlands is hereby claritied: by

definition, wetlands in shoreline jurisdiction are considered riparian and therefore are not

isolated wetlands and are not exempted from mitigation requirements or other standards.

k. _Provisions in BDMC section, 19.10.240(IDy related to mitigation replacement ratios for

rehabilitation and‘enhancement shallnot apply within the shoreline jurisdiction. Mitigation

replacementisatios shall be as follows:

Wetland Category

Category IV
Category Il
Category Il

Category |
Headwaters Wetlands

Core Wetland Complex

23 Black Diamond SMP

Wetland Mitigation Type and Replacement Ratio*

Re-establishment Creation |Rehabilitation Enhancement Only
1.5:1 1.5:1 3:1 6:1

271 2:1 4:1 8:1

3:1 3:1 6:1 12:1

6:1 6:1 8:1 Not allowed

6:1 6:1 8:1 Not allowed

6:1 8:1 12:1 Not allowed



. Offsite mitigation as provided in BDMC 19.10 does not apply in the shoreline jurisdiction.
Required mitigation must occur onsite, and ratios may not be decreased in the shoreline

jurisdiction. Wetland Mitigation Replacement Ratios are shown above.

m. Reference to the 2004 Department of Ecology’s Guidelines for Developing Freshwater
Wetland Mitigation Plans and Proposals do not apply within the shoreline jurisdiction.
Wetland Mitigation Plans in the shoreline jurisdiction mustbe prepared in accordance with
Ecology’s 2006 Wetland Mitigation in Washington State, Part2: Deweloping Mitigation Plans, ot as

revised.

n. Provisions in BDMC 19.10.325 pertaining to Kish and Wildlife Habitar Conservation Areas —
Water Bodies - Buffers do not apply to Lake Sawyer. Shoreline setbacks shall be regulated
based on the provisions in Chapter 4, Séction B.2 through 4 of this,SMP. Vegetation
management within shoreline setbagks, shall be regulated based on theyprovisions in
Chapter 3, Section B.7.c. Provisions in BDMS 19.10.325 pertaining to buffers’for other fish
and wildlife habitat conservation areas withifyshofeline jurisdiction, such as streams and

wetlands, shall still apply:

o. The following provisions for aetivities allowed in water bodies and habitat buffers do not
apply in the shoreline: BDMG,19.10:330(A)(2), 19.10.330(C)(6), 19.10.330(C)(8),
19.10.330(C)(9), 19.10.330(C)(12).

p.  Where definitions i, BDMC 19.10:600-19.10.674"contlict with defintions in the SMP, the
defigtion in the SMP shall apply.

3. All designation, rating, and mapping of wetlands withifi the shoreline jurisdiction shall be done in
accordance with the 2014 Wetland Rating,System for Western Washington. Provisions for wetland
buffers and wetland buffer widths in BDM€19:10.230(D) do not apply within the shoreline
jurisdiction. Buffer widths in the shoreline jurisdiction shall be as follows:

Required Buffer (Standard) Required Buffer (Reduced)
WITHOUT Minimization Measures WITH Minimization Measures
and/or Corridor and/or Corridor
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Habitat Score Habitat Score

3-5 6-7 8-9 3-5 6-7 8-9
Category IV 50 50 50 40 40 40
Category 111 80 150 300 60 110 225
Category Il 100 150 300 110 225
Category | 100 150 300 110 225
Category |
(Forested) 100 150 300 110 225
Core Wetland 295 295 295
Complex
Headwater
Wetlands 225 225 - 225
a.  Wetlands that score 4 pe ction, may employ reduced buffers
when the criteria found in‘Patagtaph ii formed. For wetlands that score 5
points or more for habitat e above may only be used when the

Minimization Measures in the table below are implemented, where applicable, to
i c impacts of the adjacent land uses.
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Disturbance

Required Measures to Minimize Impacts

Lights

Direct lights away from wetland

Noise

Locate activity that generates noise away from wetland

If warranted, enhance existing buffer with native vegetation
plantings adjacent to noise source

For activities that generate relatively eontinuous, potentially
disruptive noise, such as cestain heavy industry or mining,
establish an additional 10 heayily vegetated buffer strip
immediately adjacent to the outet wetland buffer

Toxic Runoff

Route all new, ustreated runoff away from wetland while ensuring
wetland is nog/dewatered

Establish gévenants limiting use of pesticides, within 150 feet of
the wetland

Employ integratedypest management practices within 150 feet of
the wetland

Stormwater Runoff

Retrofit stormwater deteéntion and treatment for roads and
existingiadjacent development

Prevent channclized flow fromplawns that directly enters the
buffet

Use Lowgdmpact Development (LID) techniques where
appropriate (for more information refer to the drainage ordinance
and manual)

Change in Water Regime

Infiltrate or treat, detain, and disperse into buffer new runoff
from imperviousstrfaces and new lawns

Pets and Human

Use ptivacy fencing OR plant dense vegetation to delineate buffer
edge and'to discourage disturbance using vegetation approptriate
for the ecoregion

Disturbance . . .
Placeswetland and its buffer in a separate tract or protect with a
conservation easement

Dust Use best management practices to control dust

b. If an applicantichooses not to apply the mitigation measures in the table above, or is

unable toprovide a protected corridor where available, then the standard buffers shall be

applied.

4. Environmental Impacts

a) Applicability

The Shoreline Management Act is concerned with the environmental impacts that use and activity may have

on the fragile shorelines of the state. Problems of degrading the shoreline and its waters with contaminants
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such as petroleum products, chemicals, metals, nutrients, solid or human waste, or soil sediments from

erosion are all issues that are addressed.

b) Environmental Impact Policies

1.

Protect shoreline process and ecological functions through regulatory and non-regulatory means that
may include acquisition of key properties, conservation easements, régulation of development within

the shoreline jurisdiction and incentives to encourage ecologicallySoundidesign.
Preserve the scenic aesthetic quality of shoreline areas and vistas to, the greatest extent feasible.

Adverse impacts on the natural environment should be minimized duting all phases of development

(e.g. design, construction, operation, and management).

Shoreline developments that propose to enhagCe sensitive ageas, natural characteristics, ecological
resources and provide public access and recteational opportunities to the shorelinerare.consistent

with the fundamental goals of this Master Program,and shotild be‘encouraged.

c) Environmental Impact Regulations

2]

1.

All shoreline uses and developments shall be)located, designed, constructed and mitigated to result in

no net loss of ecological functions necessary to'sustain shoreline natural processes.

Where required, mitigation,measures shall befapplied in the following sequence listed in order of

priority:
a. Avolding the impactialtogether by notitaking a certain action or parts of an action;

b. Minimizing impaets by limiting the magnitude of the action and its implementation by

using appropriate technology ot byataking steps to avoid or reduce impacts;
c. Rectifying theimpact by tepairing, rehabilitating, or restoring the affected environment;
d. Reducing or eliminating the impact over time by preservation and maintenance operations;

e._ €ompensating for the impact by replacing, enhancing, or providing substitute resources or

envitonments; and

f.  Monitoting thedmpact and compensation projects and taking appropriate corrective

measures,

Solid waste, liquid waste and untreated effluent shall not be allowed to enter bodies of water or
discharged onto the land.

The direct release of oil and hazardous materials or chemicals onto the land or into water is

prohibited as provided in the City’s adopted stormwater regulations.
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All shoreline uses and activities shall utilize best management practices (BMPs) to minimize any
increase in surface runoff and to control, treat and release surface water runoff so that receiving
water quality and shore properties and features are not adversely affected. BMPs are identified in the

City’s adopted stormwater manual.

All shoreline development shall be located, constructed and operated so as not to be a hazard to

public health and safety.

Land clearing, grading, filling and alteration of natural drainage features‘and land forms shall be
limited to the minimum necessary for development. When requitred by the Public Works Director,
surface drainage systems or substantial earth modificationsghall be designed by an engineer
registered in the State of Washington. The Director maay also requirc additional studies prepared by a
qualified soils specialist. These designs shall seck t@ prevent maintenance problems, avoid adverse
impacts to adjacent properties or shoreline featdres, and result in no net lossiofishoreline ecological

functions.

All shoreline uses and activities shall be located and'designed to prévent or minimize the need for
shoreline protection structures (bulkheading, riprap, etc)) and stabilization, landfills, groins, jetties, or

substantial site regrades.

Identified significant short term, long teérm, or‘cumulative adverse envirtonmental impacts lacking
appropriate mitigation that is likely to achievefio netloss of ecological functions necessary to sustain

shoreline processesfshall'be sufficient reason for permit denials

5. Public Access
a) Applicability

Public access'includes thenability of theigeneral publigitosteach, touch, and enjoy the watet's edge, to travel on

the wates§ of the state, and'to view the water and the shoreline from adjacent locations. There are a variety of

typesfof potential public access, ineluding, pichic.areas, pathways and trails, promenades, boat launches, street

ends, ingress and egress, and parking,

Existing developed public access to shorelines within the shoreline jurisdiction is limited to Lake Sawyer Boat

Launch situated on the fiorthwestetn side of the lake, which includes a boat launch and picnic facilities. Lake

Sawyer Regional Park is undeveloped park property located in the southeast corner of the lake.

b) Public Access Policies

1.

Preserve and enhance shoreline access to Lake Sawyer primarily through the improvement of existing

public access sites.

The level, type and design of public access should be commensurate with the degree of fragility of
the shoreline. Environmentally sensitive areas should be conserved, access projects should

incorporate enhancement and use should be directed to more suitable areas.
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10.

11.

12.

13.

14.

Future public access improvements should emphasize passive recreation and non-motorized

activities due to the fragile nature of the lake and the current seasonal high levels of motorized use.

Physical access for swimming and non-motorized boating, passive recreation (such as interpretive
trails) and habitat enhancement should be important objectives for the management of shoreline

public access sites.

Ensure the development of upland areas such as parking facilities afid play areas, as well as the
development of in-water and nearshore structures, such as docks and swimming areas, are located
and designed in ways that result in no net loss of ecologicaldunction. Upland non-water oriented
recreational and accessory facilities should be located eutside of theshoreline management area

where feasible.

Access should be provided for a range of usezs including pedestrians, bicyclists,fishermen, boaters
and people with disabilities to the greatest extent feasible.

Public access provisions should be required for all sherelin€ development and uses, except for a
single family residence or residential projects containing four (4) dwelling units or less, water
dependent uses, or where it is deemed inappropriate due to health, safety and environmental

concerns.

Regulate the design, cemstruction, and opegation of permitted uses'in the shoreline jurisdiction to

minimize interferefice with the public's use oOf the watet.

Improve acces$s to Lake Sawyet through expanded non-motorized connections, including the
integration of shoreline public/aceess trails with otherexisting and planned regional trails and transit

serviceswhétesfeasible.

HEnsure existing and ptoposed tecreational uses do not adversely affect the integrity and character of
the shoreline, threaten fragile shorelihe ecosystems, or impair or detract from the public’s visual or

physieal access to the water:

Preservation and enhancement of the public's visual access to Lake Sawyer should be encouraged
through the establishment of setbacks and height limits that ensure view corridors. Enhancement of

views should notbe construed to mean excess removal of vegetation.

Public access to Lake Sawyer does not include the right to enter upon or cross private property,

except for dedicatéd easements.

Where appropriate, public access should be provided as close as possible to the water's edge without

adversely affecting a sensitive shoreline environment.

Public access should be designed to provide for public safety and to minimize potential impacts to

private property and individual privacy.
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15. Public access facilities should be constructed of environmentally friendly materials, use low impact

development techniques and support healthy natural processes, when feasible.

16. Plan for an integrated shoreline public access system that identifies specific public needs and
opportunities to provide public access. This planning should be integrated with other relevant
comprehensive plan elements, especially transportation and parks/recreation. The planning process

should also comply with all relevant legal limitations that protect private property rights.

17. At a minimum, public access planning should result in public access requirements for shoreline
permits, recommended projects, and/or actions to be taken todevelop access to shorelines on public
property. Planning should identify a variety of shorelinecitenlation and access opportunities for
pedestrians (including disabled persons), bicycles, andfwehicles betweemshoreline access points,

consistent with other comprehensive plan elements.

c) Public Access Regulations

1. Except as provided in Regulations 2 and 3 below;public access'shall be required to theé extent
allowed by law for all substantial developments and conditibnal uses when any of the following

conditions are present:

a. The project is publicly funded of @ecurs on public lands, provided that such access would

not result in a net loss of ecological funétion;

b. The proposeéd development would'create or inctease demand for public access to the
shorelifie, and the'Shoreline Administrator determines that this demand is not fully met
through ptivate access, such as sharedycommunity access limited to residents of a

subdivision, that wouldybe included as part of the development;

¢.The project advetsely impacts existing public access by creating a physical or visual

obstructiomor discoutrages use of existing access;
d. The development interferesiwith public use of waters of the state; or

€. The proposed use is not water-dependent and is not a preferred use under the SMA.
Preferred uses include single family residences, ports, shoreline recreational uses, water
dependent industrial and commercial developments and other development that provide

publiciaceess opportunities.
2. Public access shall not be required for single family residential development of four (4) or fewer lots.
3. Public access shall not be required where one or more of the following conditions apply:

a. Unavoidable health or safety hazards to the public exist which cannot be prevented by any

practical means;

b. Inherent security requirements of the proposed development or use cannot be satistied

through the application of alternative design features or other solutions;
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4.

10.

11.

c.  Where constitutional or legal limitations preclude public access.

d. Unacceptable environmental harm will result from the public access which cannot be

mitigated; or

e. Significant undue and unavoidable conflict between the proposed access and adjacent uses

would occur and cannot be mitigated.

To meet any of the conditions in Regulation 3 above, the applicaat must'first demonstrate and the
City must determine in its findings that all reasonable alternatigesthave been exhausted, including but

not limited to:
a. Regulating access by such means as limitiag hours of use to daylight hours.

b. Designing separation of uses and activities, with such means as fenees, terracing, hedges,

and landscaping,.

c. Providing access that is physically separated fromfthe proposal, such as a nearby street end,
an offsite viewpoint, or a trail system.

d. Sharing the cost of providing and'maintaing publiciaceess between public and private

entities.

Projects that meet thef€fiteria in Regulation4"above shallieither build or make a proportional
contribution to off-site publictaccess facilitiesyor improvements or, if approved by the shoreline

administrator and‘agteed to by the applicant, make a paymeént in lieu to the local public access fund.

Non-water oriented reeteational developments, usesahd activities shall be designed and operated to
avoiddblockingnreducing, ot adversely intetfering with the public's visual or physical access to the
water and the shotelines. In providing visual‘access to the shoreline, natural vegetation shall not be

excessively removed either by cleatiig or by topping.

Publiciaccess sites shall be connectedidirectly to the nearest public street through a parcel boundary,

tract, Of €asement.
Public access sites shall be made barrier free for the physically disabled where feasible.

Required public aceess,sifes shall be fully developed and available for public use at the time of

occupancy or use of the development or activity.

Public access easements and permit conditions shall be recorded on the deed where applicable or on
the face of a plat, or short plat. Recording with the King County Recorder’s Office shall occur at the
time of permit approval (RCW 58.17.110; relating to subdivision approval).

The standard state approved logo and other approved signs that indicate the public's right of access

and hours of access shall be constructed, installed, and maintained by the applicant in conspicuous
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locations at public access sites. Alternatively, where public access is prohibited, property owners may

install signs indicating this, subject to size and location restrictions in a required permit.

12. Future actions by the applicant or other parties shall not diminish the usefulness or value of the

public access site.
13. Physical public access shall be designed to prevent significant impacts to sensitive natural systems.
14. Where public access is to be provided by a trail, the following requitemnents shall apply:

a. The trail shall be no greater than 10 feet in surface width, and in additional may include 1
foot gravel shoulders. Not including landscaping; 1o mote than 8 feet of improved surface

is preferable in most cases.

b. Pervious pavement should be used for public acéess within the'shoreline management area
unless the Shoreline Administrator détermines that such use is not'inithe public interest

because of safety, durability, aesthietic @ffunctionalityyconcerns.

c.  Where feasible, the trail shall be placed at least 25 feet from the Ordinagy High Water
Mark.

d. Landscaping should be native and'drought tolerant fisite appropriate.
e. Other specific conditions desctibed in'an adopted trail of parks plan.

15. Whenever financially feasible,and practical, the City shall'tequire’the use of building materials and
technologies whose,productioniand use result'in reduced environmental impacts when developing
public access to the'shoreline. Porous pavementsyshall be used unless the applicant demonstrates to
the satisfaction of the Shoreline Administrator thapsuch materials would restrict accessibility, pose a

safegy’hazard ofate not sufficiently durable:

6. Restoration
a) Applicability

Restoration refegsito the reestablishment or upgrading of impaired ecological shoreline processes or
functions. The following goals and policies are intended to guide actions that are designed to achieve
improvements in shorelifie ecologigal functions over time in those areas of Lake Sawyer where they have
been degraded. The overatching/purpose is to achieve improvements over time when compared to the
condition upon adoption of/the master program, as detailed in the Shoreline Analysis Report. Restoration is
distinct from mitigation measures necessary to achieve no net loss of shoreline functions and the City’s

commitment to plan for restoration will not be implemented through regulatory means.

b) System-Wide Restoration Policies

1. Reclaim and restore areas which are biologically and aesthetically degraded to the greatest extent

feasible while maintaining appropriate use of the shoreline. Improve the water quality of Lake Sawyer
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by managing the quality and quantity of stormwater in contributing systems, consistent with the

City’s adopted stormwater manual.

Increase quality, width and diversity of native vegetation in protected corridors adjacent to lake
habitats to provide safe migration pathways for fish and wildlife, food, nest sites, shade, perches, and
organic debris. Strive to control non-indigenous plants or weeds that are proven harmful to native

vegetation or habitats.

Continue to work collaboratively with other jurisdictions and stakeholders to implement the WRIA 9
Plan.

Seck funding where possible for various restoration dctions and programs from local sources and by
working with other WRIA 9 jurisdictions and stakieholders*to seek federal, state, grant and other

funding opportunities.

Develop a public education plan to inform private property owners in the shoreline Zone and in the
remainder of the City about the effects of land management practices and other uaregulated activities
(such as vegetation removal, pesticide/herbicide use, car'washing) on fish and wildlife habitats and

water quality.

Where feasible, protect, enhance, and encourage the restoration of lake areas and wetlands

throughout the contributing basin where funetions haveibeen lost0r compromised.

Lake Sawyer Restoration Pelicies

1.

Target the Lake Sawyetr Boat Launch and Lake Sawyer Regional Park for restoration of shoreline

natural resources and funetions while ensuring continded public access to the shoreline.

Imptove the'health of lake shotelines by‘encouraging property owners to remove bulkheads and
replace these features te the extent feasible with bioengineered stabilization solutions to improve

aquatic habitat conditions:

Target the Lake Sawyer Boat Launchffor habitat enhancements that are designed and sited to be
compatiblewith the heavy active recreation use at this park. Opportunities include replacing the
tethered trees functioning as shoreline stabilization with bioengineered shoreline stabilization,
removal of excessiimpervious surface, improved drainage using infiltration and planting of native

vegetation where apptopriate.

Improve habitat conditions by increasing large woody debris recruitment potential through plantings
of trees along the lake shore. Where feasible, install or encourage the installation of large woody

debris to meet short-term needs.
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5. Target single family residential properties with development incentives (such as setback reductions),
outreach and information for homeowners who are willing to voluntarily remove bulkheads, plant

native vegetation and encourage large woody debris recruitment.

6. Decrease the amount and impact of overwater and in-water structures along Lake Sawyer through
minimization of structure size and use of more environmentally friendly materials, including grated

decking.

7. Target Lake Sawyer Regional Park for the use of environmentally ffiendly materials and design

during the future development of recreational facilities.
8. Preserve and restore native vegetation along the shorelifiefto the greatest extent feasible.

9. Continue to participate in lake-wide efforts at LakefSawyer to reduce populations of non-native

aquatic vegetation.

7. Vegetation Conservation (Clearingiand Grading)

Vegetation within and adjacent to water bodies provides a valuable/function for the health{of aquatic
ecosystems. Vegetation management involves both a passive and active management system. The intent of
both systems is to minimize habitat loss and the impact of invasive plants, erosion, sedimentation and
flooding. "Passive" vegetation management deals with protection and enhahcemient of existing diverse native
plant communities along all shotelines. "Active" vegetation mafiagement involves aquatic weed control as
well as the restoration of altéred ot threatened shorelines using a technology called soil bioengineering. Soil
bioengineering reestablishesynative plant,communities as a dynamicgystem that stabilizes the land from the

effects of erosion.

a) Applicability

The following provisions apply,to any activity, development, or use that results in the removal of or impact to
shoreline vegetation, whether ot fiot that activity requires a shoreline permit. Such activities include clearing,
grading, grubbing, and trimming of wegetation. These provisions also apply to vegetation protection and

enhancement activities. See Chaptet 7\ for definitions of “significant vegetation removal,” “ecological

2 < 25 <C

functions,” “clearin ading,” and ‘‘restore.”
b > >

b) Shoreline Vegetation Conservation Policies

1. Clearing and grading activities in shoreline areas should be limited to the minimum necessary to
accommodate shoteline development and should result in the enhancement of vegetation over time

to provide a greater level of ecological functions, human safety, and property protection.

2. Adverse environmental and shoreline impacts of clearing and grading should be avoided wherever
possible through proper site planning, construction timing and practices, bank stabilization, soil

bioengineering and use of erosion and drainage control best management practices (BMPs).
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Maintenance of drainage controls should be a high priority to ensure continuing, effective protection

of habitat and water quality.

Provide incentives for the retention and planting of native vegetation, and discourage extensive lawns
due to their limited erosion control value, limited water retention capacity, and associated chemical
and fertilizer applications. Incentives could include additional flexibility with building setbacks from
Lake Sawyer, a simplified permit process with recommended planting plans, and/or city patticipation

in a pilot-project that promotes shoreline restoration.

In order to increase habitat and address other ecological fun€tions within the shoreline environment
such as wave attenuation, temperature regulation, andsbank stabilization, encourage homeowners and
property managers to leave diseased and fallen tree§'in plageialong the shoteline edge provided the

trees are not a danger to public safety or privatefproperty.

Removal of non-hazardous mature trees and native,vegetation within the required shoreline setback
should be severely restricted regardless of lot size oruse. Ing@ddition to any requirements in this
SMP, a tree permit or exemption frem the City of Black Diamond is required for the removal of any

significant trees according to provisions'in BDMC 19.30.

The City of Black Diamond should proyide infetmation to the public.about environmentally
appropriate vegetation management, landscapigg fot shoreline properties and alternatives to the use

of pesticides and hefbicidesiwhich impact water quality andraquatic habitat.

Where removalot destruction of aquatic vegetation is nece$sary, it should be done only to the extent
necessary to allow watet-dependent activities to centinue. Removal or modification of aquatic
vegetation should be conducted in a'manner that mifiimizes adverse impacts to native plant
comimunities, andishould include appropiateshandling or disposal of weed materials and attached

sediments.

Support the work of the King County Weed Watchers program and the efforts of volunteers to
monitoknoxious aquatic vegetation. Any future efforts by the City to monitor and control aquatic
vegetationt should seek the input and assistance of volunteers and King County staff assigned to this

program.

The City should explotepportunities for the planting and enhancement of native vegetation at Lake

Sawyer Park Regional Park and Boat Launch.

c) Shoreline Vegetation Conservation Regulations

35

1.

All clearing and grading activities must adhere to BDMC Chapter 15.28 — Land Clearing and Grading
Code and additional requirements provided in this SMP. Additional clearing and grading
performance standards may be required as a condition of permit issuance to ensure the proposal will

result in no net loss of shoreline ecological functions.
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In all shoreline areas, land clearing, grading, filling and alteration of natural drainage features and

landforms shall be limited to the minimum necessary for development.

Any normal and routine maintenance of existing trees shall not be subject to these clearing and
grading regulations, provided; that said maintenance does not involve removal of trees and is not

detrimental to the health of any trees.

Any significant placement of materials from off-site (other than surcharge or preload), or the
substantial creation or raising of dry upland shall be considered fillland'shall also comply with the fill
provisions in Chapter 5.

Clearing and grading activities and related alteration of the'naturallandscape shall only be allowed in

association with a permitted shoreline use or development with limited exceptions as set forth below:

a.  Removal of noxious weeds as listed by the state in Chapter 16-750 WAC, provided such
activity shall be conducted in a mafineficonsistent with best management practices and the
City of Black Diamond’s engineering and stormwater design standards, native vegetation
shall be promptly reestablished in the disturbedarea and no net loss of ghoreline ecological

function is achieved.

b. Pruning consistent with accepted-atboricultural practices that does not involve the removal
of trees and is not detrimental'to the health of any trees; maintenance of existing
ornamentaldandscapes and othetaétivities allowed pursuant to these regulations, provided
that said moditication is conductediin a manner consistent with this Master Program and

results i no net loss to ecological fufictions or cfitical fish and wildlife habitats.

c.  Maintenanceofyrestoration of view cortidoss provided that said activity is conducted in a
mafiner consistent with this Master Program and results in no net loss to ecological

functions ot critical fish and wildlife habitat areas.

The City shall regulate tree removal and land clearing within the shoreline jurisdiction to protect
ecological functions. The City shall require a report prepared by a qualified professional as part of
any substantial development permit or exemption that includes removal of significant trees or
clearing of‘pative vegetation. The report shall identify appropriate mitigation, performance
assurances and maintenance and monitoring requirements necessary to assure no net loss of

ecological function fieeessary to sustain shoreline processes.

Native understory yegetation and trees within the Natural Environment and within shoreline setback
areas in all environments shall be retained, unless necessary to provide water access, to provide
limited view corridors or to mitigate a hazard to life or property. Where limited removals are allowed
pursuant to the conditions provided above, vegetation shall be replaced to assure no net loss is

achieved.
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10.

11.

12.

13.

Within all other shoreline areas, tree removal shall be limited to the minimum necessary to
accommodate proposed structures and uses or to mitigate a hazard to life or property, and significant
trees shall be replaced at an appropriate ratio to assutre no net loss is achieved. In addition to any
requirements in this SMP, a tree permit or exemption from the City of Black Diamond is required

for the removal of any significant trees according to provisions in BDMC 19.30.

Stabilization of exposed erosion-prone surfaces within the shoreline/eivironment shall, wherever

feasible, utilize soil bioengineering techniques.

Aquatic vegetation control shall only occur when native pladt communities and associated habitats
are threatened or where an existing water dependent use is testrictedbythe presence of weeds.
Aquatic vegetation control shall occur in complianée withhall,other applicable laws and standards,
including Washington Department of Fish andWildlife requirements. Controlof aquatic vegetation
by mechanical methods is exempt from the fequitement to obtain a shoreline substantial
development permit only if the bottom sediment ot benthosds net disturbed in the process. It is
assumed that mechanical removal.of accumulated vegetation at a level closer than/two (2) feet to the

root level will disturb the bottom sediment and benthos layex.

The control of aquatic vegetation by derootingy rotovating or other methods which disturb the
bottom sediment or benthos shall be considered development forwhich a shoreline substantial

development permitisifequired.

The application®@fherbicides ot pesticides in hake Sawyer, wetlands, or ditches requires a permit
from the Washington Department of Ecology and may require preparation of a SEPA checklist for
review by other agencies. Thedndividual(s) involved mitst obtain a pesticide applicator license from

the Washington,State Depattment of Agfieulture,

The following standatds apply to testoration of disturbed areas in the Shoreline Residential
environment outside of the required shoseline setback, when no other specific mitigation is required

for'project impacts and 1o setback reduction is requested under Chapter 4, Section B.2 through 4.

a. « Restoration of any shoreline that has been disturbed or degraded shall use native plant
matgexials, unless such restoration occurs within a developed and maintained ornamental
landseape, in which case noninvasive plant materials similar to that which most recently

occurredion-site may be used.

b. If the proposed removal of native vegetation is intended for the development of non-
native landscaping outside of the required setback area, ornamental species may be used for
the revegetation, provided impacts are mitigated by planting native vegetation elsewhere on
the property. The required setback area shall be a priority location for mitigation plantings
and mitigation plantings shall be subject to Regulation 14 below.
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Surfaces cleared of vegetation and not further developed must be replanted with native
species or other species as approved by the City within one (1) year. Replanted areas shall
be planned and maintained such that, within three (3) years time, 80% of required plantings
survive and all areas of bare soil are vegetated or appropriately stabilized. Shoreline
development subject to any permit action shall be conditioned to require compliance with
this standard.

The Shoreline Administrator has discretion to require moaitoring and the financial
guarantees where it is determined to be necessary to egsure compliance with the Shoreline

Master Program.

14. The following maintenance and monitoring standardsfapply when vegetation restoration or

enhancement occurs within required shoreline setbacks, iSvassociated with aysetback reduction under

Chapter 4, Section B.2 through 4; occurs withig'a wetland, stream or related‘buffer; a variance is

requested; specific mitigation for project impacts is required; and/or when vegetation restoration

occurs within the Shoreline Residential Limited, Urban Consétvancy or Natural shoreline

environments.

a.

Plant Maintenance and Monitoting. Five (5) year maintenance and monitoring at a
minimum shall be conducted\to ensute the long-term survival and stability of required

vegetation plantings. Such monitoring shalhinclude, at a‘minimum:
i.  Adnualmspections of the plants,
i "Replacement of dead riparian plants,
ili. Remowabof exotig invasive species, thdt may have become established,
. Photographiedocumentation ef/planting success,

v. Annuabreport to the Shoreline Administrator documenting the above requirements

and identifying whethéf'the criteria for success below has been achieved.

Criteria for Success, At thé end of the fifth year of monitoring, required plantings shall be

considered successful if the following performance standards, at a minimum, are met:

1 A minimum eighty percent (80%) survival rate of planted trees and shrubs within

the planting area; and

i.  Adminimum of fifty percent (50%) cover of desirable understory or emergent plant

species.

ili. Additional standards for vegetative success, including (but not limited to) minimum
survival standards following the first growing season may be required after

consideration of the project application.
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c. A contingency plan shall be established in the event that the mitigation plan is inadequate

or fails.

d. Prior to issuance of any construction, grading, or building permit in the shoreline
management area, the City may require that the permittee provide a financial guarantee in a
form and amount approved by the City. This amount should equal one hundred twenty
tive percent (125%) of the estimated cost of the required plantings, or no less than two
thousand dollars, unless a clear rationale for an alternative amount exists based on the

specific details of the proposal.

e. Prior to final issuance of a building permit ot land use permitin the shoreline management
area, a maintenance bond or other acceptable financial guaranteéiequal to a minimum of
thirty percent (30%) of the replacemefit cost of the landscaping maybe required. The
bond or other suitable financial guarantee shall be maintained for a fivex(5) year period, at
which point the Shoreline Administrator, O designée, will determine if the surety shall be
released or extended to ensure the survival andmaintenance of required shoreline

plantings.

15. Hazardous trees may be removed when it I detetmined by a membetof the American Society of
Consulting Arborists or similar professional @rganizatiofyin accordance with the International Society of
Arboriculture method founidin, “2011 Tree Risk#Assessment (part 9),/in its most recent or adopted
form. If a hazardousdree is removed it shall be mitigated to resultin no net loss of shoreline ecological

functions.

8. Water Quality, Stormwater, and Non“Point Pollution
a) Applicability

Water quality is affected in numerous ways by human occupation and development of shoreline areas.
Typically thejincrease in impermeable surfaces asa result of development increases stormwater runoff
volumes, causing higher peak stormwater dis¢harges at higher velocities that can cause scouring and erosion
of stream banks. Efesion increases suspended solids concentrations and turbidity in receiving waters, and can
carry heavy metals, houschold wastgs, excess nutrients, and other pollutants into these waters. Increased
nitrogen and phosphorus enrichmént results in algal growth that depresses levels of dissolved oxygen in

receiving waters. The degradation of water quality adversely impacts wildlife habitat and public health.

Maintaining high water quality standards and restoring degraded systems has been mandated in RCW 90.58.
In 2012, the City received its Western Washington Phase II Municipal Stormwater Permit from the
Washington State Department of Ecology. Under this permit the City developed a Stormwater Management
Program. The City has adopted the 2012 DOE Stormwater Drainage Manual which applies to all

development activities within the City.
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b) Water Quality, Stormwater, and Non-Point Pollution Policies

1.

All shoreline uses and activities should be located, designed, constructed and maintained to mitigate

adverse impacts to water quality, water quantity, or hydrology.

The City should require reasonable setbacks, buffers, and storm water storage basins and encourage
low-impact development techniques and materials to achieve the objectives of the Shoreline Master

Program.

Stormwater impacts should be addressed through the application6f the Adopted Surface Water
Design Manual and all applicable City stormwater regulations.

The City should require the use of Low Impact Development (LID) techniques to the maximum
extent feasible. Incentives should be provided to enéourage LID.

The City should provide general information t@‘the public about the impacts of land and human
activities on water quality, and encourage hemeowners and property managers to ase non-chemical

weed and pest control solutions and natural fertilizers:

The City should work with the King,County Health Depattment to ensure existing septic systems are
working propetly to prevent groundwatefiand surface water degradation through excessive inputs of

nutrients (nitrogen and phosphorus) and hazafdous microbes.

The City should work with local sewer districts’to requite connection to the sanitary sewer system
when existing propérties-on septic systems ate developed; tédeveloped or substantially modified and

a sanitary sewegSystem is available.

c) Water Quality, Stormwater, and Non-Point Pollution Regulations

1.

All shotelinesdevelopment, both dutingrand after gonstruction, shall minimize impacts related to
sutface runoff through control, treatmentand trelease of surface water runoff such that there is no
nct loss of receivingwater quality ifythe shoreline environment. Control measures include but are not
limited to dikes, runoffintercepting ditehes, catch basins, settling wet ponds, sedimentation ponds,

oil/water separators, filtration systerds, grassy swales, planted buffers, and dust controls.

Shoreline'dewelopment and|uses shall adhere to all required setbacks, buffers and standards for

stormwater stofage basins.

All shoreline developmeént shall comply with the applicable requirements of the City’s adopted
Surface Water Design Manual and all applicable City stormwater regulations.

All shoreline development shall implement applicable Low Impact Development techniques to the
maximum extent feasible, pursuant to the standards contained in the adopted Surface Water Design
Manual and the Low Impact Development Technical Guidance Manual for Puget Sound or

SUCCESSofr.
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5. New residential development and property owners with failing septic systems that pose a risk to
health or the environment shall be required to connect to public sewer if they are secking a shoreline,
building or site development permit and such connection can be made within 300 of the subject

S
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Chapter 4  Shoreline Use Provisions

A. Introduction

As required by the Shoreline Management Act, this Master Program sets forth policies and regulations
governing specific categories of uses and activities typically found in shorelingiareas. The policies and
regulations cover the following uses and activities: Agriculture, Aquacultusé, Boating Facilities, Commercial
Development, Forest Practices, Manufacturing, Mining, Parking (as a pfimary use), Recreational Facilities,
Residential Development, Scientific, Historical, Cultural, or Educational Usesy Signage, Transportation, and
Utilities. The policies and regulations, which provide basic critetia for evaluating shoreline permit
applications, are used to implement the broader goals, poli€ies and intent of the Shoteline Management Act

and this Program.

The Shoreline Master Program for the City of Black Diamond,contaifis limited provisions for economic
development along the shoreline of Lake Sawyer. Lake Sawyer s substantially developed with residential uses,
with little undeveloped shoreline remaining."As'such, access to the'water is primarily related to recreation and
residential uses. Industrial uses of the shoreling are:not.allowed and the demand for commercial uses of the

shoreline are limited.

B. Basic Shoreline Use and\Development Standards
1. Permitted, Conditional and Prohibited Uses - Table I

KEY

P = Permiftted Use
C = Cenditional Use
X = Prohibited

SHORELINE USES

NATURAL
URBAN
CONSERVANCY
SHORELINE
RESIDENTIAL
SHORELINE
RESIDENTIAL
LIMITED
AQUATIC!

! Please also see adjacent upland environment. Where a use would be located both in upland and overwater, the more
restrictive standards apply.
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Agriculture (Accessory Use Only) X X P P X
Aquaculture! C C C C C
Boating Facilities (Public, Commercial, or Serving 4 of
More Residences)
Marina (Public or Private) X X X X X
Community Pier (Private Shared Use) X P P C? P
Public Pier C C C C C
Boat Launch X P/X3 | X X C
Commercial Development, (Accessoty Use Only, e.g.
home based business or patkjconcession stand, please
see use standazds for additional réstrictions) X C* P> X X

I Aquaculture shalhbe conditionally apptoved in 4ll shoreline designations as long as the use meets the mandates of

WAC 173.26.241(3)(b)yand is limited to|native species recovery only.

2 Only one community piesper island shall be allowed in the Shoreline Residential Limited environment.
Community piers shall be conditioned to require the removal of any other private overwater structures on the

applicants’ properties.

3 Boat launches meeting the definition of Boating Facilities in state law are a permitted use at the existing
Boat Launch Park and are not permitted elsewhere in the Urban Conservancy environment.

4This use is subject to further zoning restrictions in the Black Diamond Municipal Code.

>This use is subject to further zoning restrictions in the Black Diamond Municipal Code.
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Forest Practices X X X X X
Manufacturing X X X X X
Mining X X X X X
Parking (As a Primary Use) X X X X X
Parking (As an Accessory Use) X C P X X
Recreational Facilities
Water otiented P P P P P!
Non-water Oriented (As a Primary Use) X X X X X
Non-water Oriented (Asfan Accessory Use) C C P P X
Multi-use Trails X C C X X
Minor Trails P P P P X
Residential Development
SingleFamily X P75 p C X
Multi-family, X X X X X
Scientific, Historical, Cultural, or Educational Uses P P P P P
Transportation Facilities
New Roads Related to Permitted Shoreline Activities X C C X X
Expansion of Existing Circulation Systems and Driveways X C P X X
Utilities (Primary)

1 Only water dependent uses are permitted in the Aquatic designation.
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Solid Waste Disposal or Transfer Sites (excluding storage of
recyclable materials) X X
Other C C
Utilities (Accessory)
Local Public Water, Electric, Natural Gas Distribution,
Sewer collection, Cable and Telephone Service, and
Appurtenances C
2. Basic Development Standar
DEVELOPMENT =2 E 2 g
STANDARD S 4 S48 =
= 2 2 0 E =<
c2 |2 : | B
7 e %2 3 <
Ma: Primary Dwelling Primary N/A3
Unit: 32 ft. Dwelling Unit:
. 32 ft.
Accessory Building:
No greater than Accessory
primary dwelling Building: No
unit or 26 feet, greater than
whichever is less | primary dwelling

unit or 26 feet,
whichever is less
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DEVELOPMENT . = = =
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Shoreline Setback 100 ft. 100 ft. | 50 ft. (standard) may 50 ft.(standard) N/A3
(from OHWM) 2 (standard) | be reduced to 254t.|), may be reduced
may be (minimum)éwith to 30 ft.
Please also see . )
Regulation #2 reduced to enhageement | (minimum) with
related to non- 75 ft.72 enhancement
conforming single (minimum)
family homes. with
enhancement
Maximum 5% 10% 40% 30% N/A3
Impervious Surface
Coverage*
Maximum Hard 5% 10% 50% 40% N/A
Surface Coverage
Maximum Building 5% 5% 30% 20% N/A3
Coverage
Minimum lot width N/A 60 ft.7°2 60 ft.! N/A N/A3
and water frontage
Minimum Lot Size No futther 9600 sq. 9,600 sq. ft > No further N/A3
subdivision ££.°5,6 Subdivision of subdivision is
is allowed - v allowed.
Subdivision unsewered
oflunsewered properties is
propetties is prohibited.
prohibited

1 Development shall also be subject to the height limits established by the underlying zoning. The maximum
basic height limitation‘fonall principal and accessory buildings in the various zone districts shall not apply to
cupolas that do not extend meozedhan three feet above the roof line, flagpoles, transmission lines, residential
antennas, and other similar structures as determined by the Director.

2The standard setback applies to all permanent and temporary primary and accessory structures unless

specifically exempted below. Setbacks are measured landward, on a horizontal plane perpendicular to the

Please see Residential Subdivision Standards in Chapter 4, Section C.8.c.

Black Diamond City SMP

46




shoreline. The setback may be reduced to the minimum setback indicated in Table II where the applicant
agrees to implement voluntary enhancements as described in Sections B.3 and B.4 below, and the Shoreline
Administrator determines the proposal is consistent with all other requirements of this SMP. Please see
zoning regulations for interior lot setbacks and other requirements that apply to specific zones. Development
associated with water dependent uses, shoreline access and ecological restoration are not required to meet the
minimum setback. However, where such development is approved within the minimum setback, the
placement of structures and hard surfaces shall be limited to the minimum decessary for the feasible
operation of the use.

3 Not Applicable. Land-based standards do not apply in the Aquatic edvitenment because only water
dependent structures and development, such as docks, are allowedHeight ofiall structures shall be the
minimum necessary for the proposed water dependent use.

4 The amount of impervious surface shall be the minimut necessary to provide for the intended use. The
City will encourage practices that further minimize impetvious surfages and stormwatet tunoff, including use
of best available technologies.

SMinimum lot size refers to the minimum area needed for a newloet and is further restricted by other factors,
including land needed for an on-site sewage system in those areaswhere sanitary sewers are not available.

¢Subdivision is subject to further zoning restrictionsimithe Black Diamend Municipal Code.

3. Flexible Shoreline;Setback Regulations

In addition to the specifi€ tequirements for particular uses, the following standards shall apply:

1. A standard setback shall be established from the otdinary high water mark for all lots within
shorelin€furisdiction. Thesetback shall het apply #0 docks, piers, bridges and similar water

dependent structutes.

a. The fifty (50) foot standardysetback in the Shoreline Residential and Shoreline Residential
Limited Environments may be reduced down to a minimum of thirty (30) and twenty-five
(25) feet respectiyely when setback reduction impacts are mitigated using a combination of
theyvoluntary mitigation options provided in Table III to achieve an equal or greater

protection of lake ecological functions.

b. The one-hundred (100) foot setback within the Urban Conservacny Environment may be
reduced 0 a minimum of seventy-five (75) feet, when setback reduction impacts are
mitgated using a combination of the mitigation options provided in Table III to achieve an

equal or greater protection of lake ecological funtions.

c. No setback reduction is allowed in the Natural Environment, where a one-hundred (100)

foot setback shall be required.
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d. Reductions are cumulative and must be utilized in the following priority order: 1, or 2, 3,
4,5 or 6 if a bulkhead is present. After reductions 1-2 and 3-06, then reductions 7-10 may

be utilized in any order.

e. Alternative Setback Averaging — In instances of unique lot configurations, the Shoreline
Administrator or his/her designee may allow modification either of the standard or
mitigated shoreline setback, by allowing a partial reducedysetback if a compensating
increased setback for other portions of the development is provided. Modified setback
averaging may only be allowed where a qualified professional démonstrates that all of the

following conditions are met:

i Alternative setback averaging will noireduce shorelinerfunctions or functional

performance;

ii. The total area contained in thie setback aredafter averaging 1s no less than that
which would otherwise be requited; and all incteases in setback ‘dimension for

averaging are generally parallel to the shoteline edge;
iii. The setback depth adits narrowest pointisinot reduced to less than twenty-five feet;

iv.  Under no circumstanees shalba structure encradéch more than five feet beyond either

the standard or mitigated setback.
Please see provision$ for Neanconforming Uses and Development in Chapter 6: Administration.

All property ownetrsywho obtaiftapproval for ajreduction igfthe setback must record the final

approved setback and ¢erresponding conditions in a Notice on Title, and provide a copy of the
Notice on Title to the ShoteliieAdiministrator.

Setback reductionsshall not apply to enforeement actions, after the fact permits or similar actions.

Mitigation of native vegetation as discussed below shall consist of a mixture of trees, shrubs and
groundcover and be designed to improyve habitat functions. Preparation of a revegetation plan shall
be completed by a qualified professional and include a monitoring and maintenance program that

shall, at a'minimum, include the following:

a. The goals and objectives for the mitigation plan;
b. The criteria for assessing the mitigation;

c. A monitoring plan that includes annual progress reports submitted to the Shoreline
Administrator and that lasts for a period sufficient to establish that performance standards
have been met as determined by the Shoreline Administrator, but no less than five years;

and
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d. A contingency plan.

6. Whenever the Shoreline Administrator determines that monitoring has identified a significant adverse
deviation from predicted impacts, or that mitigation or maintenance measures have failed, the
property owner shall be required to institute corrective action, which shall be subject to further

monitoring as necessary to ensure the success of requirement mitigation measures.

7. Please see Chapter 3, Section B.7.C (Vegetation Conservation regu for additional requirements,

8. Off-Site Mitigation. The City may provide a fund for of within other properties along
Lake Sawyer. If such a fund is created, the Shoreli ignee shall assess chargers
to development when impacts to shoreline ecolo mitigated on site and
in accordance with the mitigation sequencin i ithi 01-2-e. Chargers
assessed shall be sufficient to ensure off-sit¢ mi1 ine ecological

functions over time. Expenditures from such a fu i lack Diamond

Restoration Plan.
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4. Shoreline Setback Reduction Mechanisms - Table III

REDUCTION

REDUCTION MECHANISM
ALLOWANCE

1 Restoration of native vegetation (and preservation of existing trees | 10 feet
and native vegetation) in at least 75 percent of the reduced (i.e. that
portion remaining after reductions are applied) setback area. The
remaining 25 percent of the setback area can be comprised of
existing non-invasive, non-native vegetation. Up to 10 feet of
frontage may be used for improved shoreline access, provided
access areas are located to avoid areas of greater sensitivigy and
habitat value and access areas may not be counted asfpast of the 75
percent restoration area. (Note: this incentive candot be used by
any properties that currently have substantial multi-layered native
vegetation in 75% of the setback area. The géduction will onlybe
granted if ecological functions would be improved felative to the
existing condition.)

2 Restoration of native vegetation (andipreservation of existing trees | 5 feet
and native vegetation) in at least 25 pereent,of the reduced setback
area. Up to 10 feet of frontage may beyused forimproved
shoreline access, provided access areas ate located to,avoid areas of
greater sensitivity and habitat value and aceess’areas magppnot be
counted as part of the 25 peteent restorationarea. (Note: this
incentive cannotbe used by any properties that currently haye
substantial multi-layeted native vegetation in 25% of the setback
area. The reduction will enly be granted if ecologieal functions
would be improved relativerto the existing condition:)

3 Removal of existingsbulkhead located at, below, or within 5 feet Bulkhead Removal on 75% of
landward of the shoteline's ordinaty high water mark (OHWM) shoreline: 15 feet

and subsequept rest.oration of t.he shozeline to a natural or semi- 50% of shoreline: 10 feet
natural state, including restoration of topography, beach/substrate
compesition and stabilization of disturbed soils with native 25% of shoreline: 5 feet
vegetation.

4 Restoration of fiatural shoreline conditions (e.g. no bulkhead or 10 feet
other unnatural'shorelinedfeatures such as upland impervious
surfaces or other structural alterations allowed) within 10 feet of
the OHWM, including restoration of native vegetation. The
reduction will only be granted if ecological functions would be
improved relative to the existing condition.
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REDUCTION MECHANISM

REDUCTION
ALLOWANCE

Existing hard structural stabilization at or near the ordinary high
water mark is removed and new soft structural shoreline
stabilization measures are setback from the OHWM between 2 ft.
to 4 ft. based on feasibility and existing conditions and are sloped a
maximum angle of 3 vertical: 1 horizontal to provide dissipation of
wave energy and increase the quality or quantity of nearshore
shallow-water habitat.

10 feet

Soft structural shoreline stabilization measures are installed
waterward of the OHWM on a site currently contaifiing only hard
stabilization. They shall include the use of gravels; cobbles,
boulders and/or logs, as well as vegetation. 'Fhe,material shall be
of a size and placed to remain stable and accommodate alteration
from wind and boat-driven waves and shall be gradedito a
maximum slope of 1 vertical: 4 hotizontal

Sifeet

Installation of a “green” roof in accordance with the standatrds of
the LEED Green Building Rating System:

5 feet

Reduction of 5 feet formimpervious surface\ld percentless,than the
SMP standard andél0 fectforiimpervious coverage 20 percentless
than the SMP standard

5—-10 feet

Preserving or restoring at least/20 percent of the total lot area
outside of the setback areaasinative vegetation.

5 feet

10

Connection to the sanitary sewer system on a property that
cutrently utilizes an onsiteyseptic system.

5 feet

11

The preparation of, and agreement t@ adhere to by the property
owner, a wiitten and City approved shoreline vegetation
managementiplan that includes limitations on the use of fertilizer,
herbicides, pesticides and the appropriate disposal of yard waste to
help enhance and protectswater quality. This setback reduction
mechanism will only be considered in conjunction with setback
reduction mechanisms 1, 2, 4 or 9 and if approved, the property
owner is required to place a notice of this on the property title.

5 feet

Any further reduction of shoreline setbacks beyond the minimum listed in this Chapter shall require a

Shoreline Variance.
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5. Shallow Lot Exception

1. Where a lot has the following conditions, the setback requirements set
forth in Table II shall not apply and the minimum setback between the
closest point of building and structures from the Ordinary High Water
Mark line shall be 25 feet.

a. The depth of the lot is less tha t; and

b. The upland area of the lo square feet or less; and

1.

apply the following preferences and priorities in the order listed below:

a. Reserve appropriate areas for protecting and restoring ecological functions to control
pollution and prevent damage to the natural environment and public health.

b. Reserve shoreline areas for water-dependent and associated water related uses.
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c. Reserve shoreline areas for other water-related and water-enjoyment uses that are

compatible with ecological protection and restoration objectives.

d. Locate single-family residential uses where they are appropriate and can be developed
without significant impact to ecological functions or displacement of water-dependent

uses.

e. Limit non-water-oriented uses to those locations where the above described uses ate
inappropriate or where non-water-oriented uses demenstrably contribute to the objectives
of the Shoreline Management Act, including oppeftunities, for ecological enhancements

and public access improvements.

3. Proposed economic use of the shoreline should bé consistént with Black'Diamond’s Comprehensive
Plan.

4. New residential development should be designedtoiprotect existing shoreline watet ¥iews, promote
public safety, and avoid adverse impacts to shoreline habitats.

5. All development and redevelopment activities within the City’s shoreline jurisdiction should be
designed to ensure public safety, enhafice public access, proteet existing shoreline and water views

and achieve no net loss of shoreline ecological funietions.

6. Require the use of Low Impact Development (LID) and encourage “Green Building” practices, such
as those promulgated underthe Leadership im\Energy and Eavironmental Design (LEED) and

Green Built pfograms, for new development within the shoreline jurisdiction.

7. Proposed shoreline uses should notunfringe upon theé rights of others or upon the rights of private

owneétship.

8. 4Encourage shoreline uses which'efthance their specific areas or employ innovative features for

putposes consistent with this program:

9. Encourage restoration of shoreline afeas that have been degraded or diminished in ecological value

and function as a result of past activities or catastrophic events.

10. Shoreline usesiate allowed only if the underlying zoning allows the use.

2. Agriculture

Agriculture includes, but is not limited to, the commercial production of horticultural, viticultural,
floricultural, dairy, apiary, vegetable, or animal products or of berries, grain, hay, straw, turf, seed, or
Christmas trees not subject to the excise tax imposed by RCW 84.33.100 through 84.33.140; finfish in upland

hatcheries, or livestock.
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a) Policies
1. Agriculture should be prohibited in the Natural environment and permitted as an accessory use only

in all other environments.

2. The creation of new agricultural lands by diking, draining, or filling marshes, and associated marshes,

bogs, and swamps, or by removing native vegetation should be prohibited.

3. All agricultural activities should be setback from the shoreline according to the setbacks established

for the shoreline environment in which the activity is occurring,.

4. Appropriate management techniques should be utilized to pgéventicontamination of nearby water
bodies and adverse effects on valuable plant, fish, and animal life by festilizer and pesticide use and
application. The use of chemical pesticides and fertilizersyshould be discouraged.

5. Significant new agricultural development should be conditioned with the requitement for ecological
restoration to ensure no net loss of ecological funetions. The €ity’s Shoreline Administrator will
consult the provisions of this SMP and determine théyapplicabilityaand extent of ecological
restoration. The extent of ecologieal restoration shall be that which is reasonable given the specific

circumstances of an agricultural development.

b) Regulations

1. Agricultural development shall conform to applicabléistate and federal policies and regulations,
provided they are cofisistenit,with the Shoreline Management Act and this SMP to ensure no net loss
of ecological fun€tion.

2. All agricultural activities,shall oecur outside of the established shoreline setback area.
3. The removabof native vegetation to:accommodate agricultural activities shall be prohibited.

4. Afbuffer of natural ofyplanted petmanent native vegetation not less than 25 feet in width, measured
perpendicular to the shoteline, shall be maintained between areas of new development for crops,
grazing, or other agricultural activity and adjacent waters, and associated wetlands. The City’s
Shorcline, Administrator shall determine the extent and composition of the buffer when the permit or

letter of exemption is applied for.

5. Water withdrawals from SMP waterbodies for irrigation purposes shall be subject to Department of
Ecology rules and'regulations.

6. Manure lagoons, confinement lots, feeding operations, lot wastes, stockpiles of manure solids, aerial

spraying, and storage of noxious chemicals are prohibited within the shoreline jurisdiction.

7. Any water discharge from agricultural activities into SMP water bodies shall be prohibited.
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3. Aquaculture

Aquaculture is the farming of food fish, shellfish, or other aquatic plants and animals. This activity is of
statewide interest. Aquaculture is dependent on the use of the water area and, when consistent with control
of pollution and prevention of damage to the environment, is a preferred use of the water area. The
technology associated with some forms of aquaculture is still in its formativeystages and experimental. This

shoreline master program recognizes the necessity of some latitude in the development of this use.

a) Policies
1. Aquaculture should not be permitted in areas where it-would result i anet loss of ecological

functions or significantly conflict with navigation and otherwater-dependent uses.

2. Aquaculture facilities should be designed and lécated such that they do not spread disease to native
aquatic life, establish new nonnative species“whichycause significant ecological impacts, or

significantly impact the aesthetic qualities of the shogeline.

b) Regulations

1. Aquaculture development shall conform torapplicable state andyfederal policies and regulations,
provided they are consistent with the Shoreline Management Act and this SMP to ensure no net loss

of ecological function.
2. The applicant shall demonstrate that the proposed facility meets the requirements of Policy 2 above.

3. Impacts to ecdlogicalfunctions shall be mitigated in accordance with the sequence described in
Chapter 3, Section 4(C)2:

4. Boating Facilities
a) Applicability
Boating facilitics, including community piers, public piers, commerical launches and related faclities, and
public or community boat launches, shall be Subject to the policies and regulations of this Section, as well as

those contained in Chapter 5, Section E, Overwater Structures. The following policies and regulations only

apply to public, commeteial or private moorage facilities serving more than four (4) single-family residences.

b) Policies
1. Boating facilities should be located, designed, and operated to ensure no net loss of ecological

functions or other significant adverse impacts, and should, where feasible, enhance degraded and/or

scarce shoreline features.

2. To the extent possible, boating facilities should be located in areas of low biological productivity.
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Boating facilities should be located and designed so their structures and operations will be
aesthetically compatible with the area visually affected and will not unreasonably impair shoreline
views. However, the need to protect and restore functions and to provide for water-dependent uses

carries higher priority than the protection of views.

Boating facilities should not unduly obstruct navigable waters and should consider adverse effects to

recreational opportunities such as swimming, fishing and shoreline yiewing.

Existing boating facilities for motorized craft may be modified andfreconfigured, but any expansions
that encourage additional motorized use of the lake are discouraged and should be mitigated to
protect the lake from additional adverse impacts associateddwith 1atensive motorized use on a

relatively small water body.

c) Regulations

1.

5.

New boating facilities shall be limited to priyate shared use pier facilities and public non-motorized

facilities.
Boating facilities shall not significantly impact the rights of navigation on the watérs of the state.

Existing boating facilities that accommodate motorized craft may be repaired, improved and
reconfigured, however, they shall not be expafided to accommodate a greater number of users

without a conditional use permit and mitigationimeasures to address the ongoing impacts of this use.
Location Standardst

a. New'boating facilities shall not be petmitted in afeas where dredging will be required or

where impactsyto shoteline ecological functions and processes cannot be mitigated.

biT Boating facilities shall be locatéd,and designed with the minimum necessary shoreline
stabilization to adequately protectfacilities, users, and watercraft from floods or destructive

storms.
¢. Boating facilities shall be located to protect the public health, safety and welfare.

d. Boating facilities shall be located only where adequate utility services are available, or where

theyican be provided concurrent with the development.
Facility Design.

a.  All boating facilities shall be designed to avoid and minimize impacts. All impacts must be

mitigated consistent with mitigation sequencing and no net loss requirements.

b. All boating facilities shall be the minimum size necessary to accommodate the anticipated
demand. Specifically, the amount of overwater cover, the size and number of in-water

structures, the waterward length of the facility, and the extent of any necessary associated
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shoreline stabilization or modification shall be minimized. Specific sizing of all boating

facility components shall have the following limitations:

i.  Over-water facilities shall be no wider than 8 feet and no longer than 60 feet
measured perpendicularly from the OHWM.

.  Over-water facilities may be as long as 80 feet withiput a Shoreline Variance if the
additional length is needed to reach 11 feet of moérage,depth as measured from the
OHWM. The extra length will not be alloweddf the extension would interfere with

navigation or other public uses of the watef.

Overwater components of all boating facilities, shall allow transmission of light through the

deck surface.

6. Site Design and Operation.

a.

Boating facilities shall be designed so thatlawfullyéxistihg or planned public shoreline

access is not blocked, obstructed nor made dangerous.

Boating facilities shall provide physical and/or visual,public or community access for as
many water-oriented recreational usesyas possible, commensurate with the scale of the
proposal. Features for access could includey but are not limited to, walk-on access or

fishing platforms:

Publi¢ oficommunity access areas shall provide space and facilities for physical and visual

access to waterbodies, including feasible types of shore recreation.

Accessory uses-atboating facilities shall be limited to water-oriented uses or uses that
suppott physical ot visual shoreline aceess for substantial numbers of the general public.
Accessorydevelopment may include, but is not limited to, parking, non-hazardous waste
storage and treatment, stormwater management facilities, and utilities where these are

necessary to support the water-oriented use.

Itis the applicant’s responsibility to comply with all state agency policies and regulations,

including all applicable health, safety and welfare requirements associated with the use.

The traffieigeficrated by such a facility must be safely and conveniently handled by the
streets segving the proposed facility.

No live-aboards or floating homes are allowed.
Boating facilities must be limited to day moorage only.

Covered moorage is prohibited.
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j.  The perimeter of parking and other storage areas shall be landscaped to provide a visual

and noise buffer between adjoining dissimilar uses or scenic areas.
k. The facility must have provisions available for cleanup of accidental spills of contaminants.

7. Boat Launch.

a. Location Standards — Boat launches for non-motorized boats shall be sited so that they do
not significantly damage fish and wildlife habitats and shall fiot occur in areas with native
emergent vegetation. Removal of native upland vegetation shalk be minimized to the

greatest extent feasible.

b. The design shall comply with all regulations.as stipulated by state and federal agencies,

affected tribes, or other agencies with jugisdiction:

c. The applicant shall demonstrate thagfthe proposed length of a boatlaunch is the minimum
necessary to safely launch the inténded ¢raft. In no case shall the ramp extendsbeyond the
point where the water depth is 6 feet below the OHWNMjpunless the City/determines that a
greater depth is needed for a public boat launch facility.

d. Design Standards

i. Boat launches for non“motorizedsboats shall be‘constructed of materials which have
the minimum ecological impdct; typically eravel ot similar natural material should be

used to meet this requirement.
i Preferred launch ramp designsifor motorized boats, in order of priority, are:
1. Opefr gridhdesigns with minimum coverage of lake substrate.
2. Seasonal ramps thatieait be removed and stored upland.

3. )\ Structures with segmented pads and flexible connections that leave space

for natural'beach substrate and can adapt to changes in shoreline profile.

5. Commercial Develgpment
a) Applicability
Commercial development means those uses that are involved in wholesale, retail, service and business trade.
b) Policies
1. New commercial uses should be prohibited as a primary use within the Lake Sawyer shoreline area.

2. Only limited accessory commercial development should be allowed in the Shoreline Residential and

Urban Conservancy. Examples of limited accessory commercial uses are as follows:
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a. Concession stands at recreation facilities,
b. Booths associates with festivals sponsored by the City,
c. Private parties, receptions and banquets, and

d. Boat rentals at recreation facilities.

3. Other than those commercial uses listed above, commercial vendogs should not establish business

facilities in shoreline jurisdiction. This prohibition does not preelude a vendor from being hired to

provide services in connection with a permitted use.

Home occupations should be allowed within the Shoféline Residential énvironment provided they

meet the applicable requirements of the zoning code.

Low Impact Development techniques shoulddbe incorporated into new development as feasible,
pursuant to the City’s adopted Surface Water Design Manual and the Low Impact Devélopment

Technical Guidance Manual for Puget Sound or suceessot.

c) Regulations

59

1.

Commercial uses shall only be allowed, as an‘accessory use in those shoreline environments where

they are allowed pursuant to Table I in this Chaptet.

Existing primary comimergial recreation usé@t the Sunrise Resort property may continue and may be
modified, subjectto the requitements and limits for Nonconforming Uses in Chapter 6 and all other
applicable SMP and zening regulations.

Commercial uses in Shoteline/Residential Environment shall be limited to home occupations within

existifig single family structutes, pursuant topthe téquirements in the zoning code.

Any redevelopmentior other modifications made to existing commercial development shall be
designed to avoid or minimize ecologicaliinpacts, to protect human health and safety, and to avoid
significant adverse impacts to surrounding uses and the shoreline’s visual qualities, such as views to
the watetfront and the natural appearance of the shoreline. To this end, the City’s Shoreline
Administratofymay administratively adjust the project dimensions and setbacks (so long as they are
not relaxed belowyminimum standards without a shoreline variance permit) or prescribe operation

intensity and screening standards as deemed appropriate.

Low Impact Development (LID) techniques shall be incorporated where appropriate.
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6. Parking

a) Applicability

Parking is the temporary storage of automobiles or other motorized vehicles. The following provisions apply

only to parking that is accessory to a permitted shoreline use. Parking as a primary use and parking which

serves a use not permitted in shoreline jurisdiction is prohibited.

b) Policies

1.
2.

Parking in shoreline areas should be minimized.

Parking facilities in shoreline areas should be located andidesigned to'minimize adverse impacts
including those related to stormwater runoff, water quality, ¥isual qualities, public access, and

vegetation and habitat maintenance, and shall res@lt in no loss of ecological functions.

Parking in shoreline areas should not restrictfaceess to the sité,by necessary publiésafety vehicles,

utility vehicles, or other vehicles requiring access to shoreline/properties.

c) Regulations

1.
2.
3.

Parking as a primary use is prohibited 1 Shoreline jurisdiction:
Parking in shoreline areas must directly'serve a‘peérmitted shorelineuses

Parking facilities shallgprovide adequate proyisions to cofitrol surfdce water runoff to prevent it from

contaminating water bodies.

Parking facilities servig individual buildings on'the shoreline shall be located landward from the
principal building being served, exeept when the patkifig facility is within or beneath the structure
and ad@quateljpscreened ot inycases wheman altergate orientation would have less adverse impact on

thé shoreline.

Exterior parking facilities shall be designed and landscaped to minimize adverse impacts upon
adjacent shoreline and abutting propetties. Exterior parking facilities for nonresidential uses shall be
landscaped with vegetation in such a manner that plantings provide an effective “full-screen” within

three yearsiof project completion when viewed from adjacent areas within Shoreline jurisdiction.

New and reconstructed parking areas within the Urban Conservancy shoreline environment shall
utilize Low Impact Development (LID) techniques as appropriate and as described in the most

recent edition of the Low Impact Development Manual: Technical Guidance for Puget Sound.

7. Recreational Development

a) Applicability

Recreational uses include passive activities, such as walking, viewing and fishing. Recreational development

also includes facilities for active uses, such as swimming, boating, and other outdoor recreation uses. This
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section applies to both public and private noncommercial shoreline recreational facilities (excluding private

residences) in Black Diamond.

b) Policies

61

1.

10.

11.

Recreational uses in the shoreline jurisdiction should be limited to water-oriented uses. Non-water-
oriented recreational facilities may be allowed as an accessory use in'limited circumstances where they

support water oriented uses and do not displace water oriented usés.

Recreational uses and development should be managed and zégulated to prevent the overall increase
in motorized boat use and reduce the impacts of this uselon the ecological health and residential
character of Lake Sawyer. New recreational developmeng should emphasize non-motorized water
dependent and water related uses, such as fishing§'swimming, picnic facilitiesynon-motorized hand

carried boats, wildlife viewing and nature trails.

The City should explore additional controls on wateteraft speedstand the large wake associated with

certain types of watercraft.

The coordination of local, state and fedetal recreation plannifig should be encouraged. Shoreline

recreational developments should be consistengwith the City’spatk and recreation plans.
Recreational developments should be designedsto preserve, enhange or create scenic views and vistas.

The use of existing publicly owned lands foripublic access and development of recreational
opportunities should be encouraged. The use and improvement of existing public properties for

recreation improvements should be given higher'priority over the acquisition of additional sites.

Prioritgsfefiland acquisition should be given to open space that provides wildlife habitat and offers

opportunities fot education andinterpretation within shoreline jurisdiction.

Shoreline areas with a‘potential for providing recreation or public access opportunities should be
identified and acquired by lease or putchase, or through partnerships with nonprofit and service

organizations, and incorpotated into the park and open space system.

Links betweenexisting and future shoreline parks, recreation areas and public access points should
be created with'a non-motorized trail system using existing rights-of-way or through acquisition of

easements and/orland!

Recreational activities should be designed to avoid conflict with private property rights, and to

minimize and mitigate negative impacts on adjoining property.

Public access should not contribute to a net loss of shoreline ecological functions.
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c) Regulations

1.

5.

All structures associated with a recreational use, except water dependent structures, such as docks
and appurtenances that provide access to the water for that use, shall maintain a standard setback of
fifty (50) feet in the Shoreline Residential Environment, fifty (50) feet in the Shoreline Residential
Limited Environment and one-hundred (100) feet in the Urban Conservancy Environment from the
OHWM. This setback may be reduced down to twenty-five (25) fect in the Shoreline Residential,
thirty (30) feet in the shoreline Residential Limited Environment and seventy-five (75) feet in the
Urban Conservancy Environment using setback reduction mechafisms ifwTable II in this Chapter.
Existing structures may be replaced in their current location afid cenfiguration to the extent allowed
by state and federal agencies with jurisdiction. Any furthef setback téduction shall require approval

of a shoreline variance application.

Private and public recreation areas shall protect@xisting native vegetation 11 the shoreline area and
restore vegetation impacted by developmengfactivities. Recreagional use and develepment shall result
in no net loss of shoreline ecological functions. Mitigation shall be provided as neeessary to meet this
requirement. Failure to meet this standard will result 1 pefmit denial. The City may request necessary

studies prepared by qualified professionals to determine compliance with this standard.

Water-dependent or water-related activities sueh as swimming; beating, and fishing, and activities
that benefit from waterfront scenery such as picnicking, hiking and bieycling shall be emphasized in

planning public and private (excluding residefitial) recreation sites in the shoreline corridor.
All recreational developments shall make adequate provisions for:

a. Public accessito the shoreline;

bagslNoa-motorized and pedestrian,access;

c. The prevention of trespass onto adjacent properties, including but not limited to

landscapingand fencing;

d., Protection and testoration of environmentally sensitive areas and shoreline processes and

functions;

e. Signskindicating the publics' right of access to shoreline areas, installed and maintained in

conspicuous loeations at the point of access and the entrance; and
f.  Buffering/of such development from adjacent private property or natural area.

In approving shoreline recreational developments, the City shall ensure that the development will

maintain, enhance or restore desirable shoreline features.

6. Swimming areas shall be separated from boat launch areas.
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7.

10.

11.

The construction of swimming facilities, piers, moorages, floats and launching facilities waterward of
the OHWM shall be governed by the regulations relating to overwater structure construction in the
Shoreline Modifications Section of this SMP.

Public boat launching facilities may be developed, provided the traffic generated by such a facility can
be safely and conveniently handled by the streets serving the proposed facility.

Fragile and unique shoreline areas with valuable ecological function$, sugh as wildlife habitats, shall

be used only for non-intensive recreation activities that do notdfivolve the construction of structures.

Recreation developments such as golf courses and playfields that require periodic use of fertilizers,
pesticides or other chemicals, or that support high-intensity activities as a,primary use, such as

sporting events, shall be located outside of shorelifie jurisdiction.

A new or expanded shoreline recreational defelopment mustyprovide public aceess if feasible

pursuant to Chapter 3, Section B(5), Public Access.

8. Residential Development

a) Applicability

Residential development mean§'one or more buildings, structuresplots, pateels, or portions thereof which are

designed for and used ot dfitended to be used to provide a place of abode for human beings, including single

family residences and othet detached dwellings togetheriwith acces$ory uses and structures normally

applicable to residential uses logated landward of the OHWM, including, but not limited to, swimming pools,

garages, sheds, fenees,and saunas.

b) Policies

1

63

Residential development should be ‘petmitted only where there are adequate provisions for utilities,

circulation and access.
New residential subdivisions should not be allowed unless sanitary sewer is provided.

Recognizing the single purpose, irreversible and space consumptive nature of shoreline residential
development, new dévelopment should provide adequate setbacks and natural buffers from the water
and ample open space among structures to protect natural features, preserve views and minimize use

conflicts.

The City should provide development incentives, including reduced shoreline setbacks, to encourage
the protection, enhancement and restoration of high functioning buffers and natural or semi-natural

shorelines.
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10.

Residential development should be designed to preserve shoreline aesthetic characteristics, views,

and minimize physical impacts to shoreline ecological functions.

Residential development should be designed so as to preserve existing shoreline vegetation, control
erosion and protect water quality using best management practices and where possible, utilizing low

impact development technologies.

The City encourages the use of joint-use piers and docks in lieu of ifidividual piers and docks for

each waterfront lot to protect the ecological functions of the lake,

The City encourages the use of alternative paving products fof walkways, driveways, and patios, such

as pervious pavers, as a mechanism for reducing impervious surfaces'and surface water runoff.

Subdivisions should be designed to minimize impagts to shoreline ecologieal functions, including the
use of common open space areas along the shoteline, retention of native vegetation and shared

moorage and recreational facilities.

Development should, at a minimum, achieve no netloss of écological functions n¢eessary to sustain

shoreline natural resources, even fot exempt development.

c) Regulations

1.

Residential development is permitted subject to the policies and tegulations for the specific Shoreline
Environment (see Chapter 2, Table I), the\standards‘ofithe underlying zoning regulations and the
general regulationsdn Chapter 3 of this Shoreline Master Program.

Residential deyelopment shall'be required to comnect to public sewer if the property owner is seeking
a building or site development permit or the property has a failing septic system that poses a risk to

health oz the environment, and such €onnection can be made within 300 feet of the subject property.

Special Subdivision Standards: The following requirements shall apply to residential short
subdivisions that create more than four lots and all long subdivisions. These standards are in addition

to these required under Title 17 andother sections of the Black Diamond Municipal Code.

a._ Lot divisions subject to these provisions shall be designed to include a common open
space tract encompassing all areas within 75 feet of the OHWM that are not part of a

parentilot with a fetained primary structure.

b. Vegetation removal within the required open space tract shall be the minimum necessary to
facilitate gvater-oriented recreational uses. Structures within 50 feet of the OHWM located
within the common open space tract shall be limited to overwater structures (e.g. joint use

pier) and related access, such as a trail and stairs.

c. Pruning consistent with accepted arboricultural practices shall be allowed within the open
space tract to provide views of the water from and through the tract, but non-hazardous

native vegetation shall be retained consistent with Subsection b above.
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10.

11.

d. Public access may be required for subdivisions of more than four lots pursuant to the
requirements of Chapter 3, Section B.5.c. The Shoreline Administrator may determine that
shared community access limited to residents of the subdivision is sufficient where
additional demand for public access created by the subdivision would be satisfied by such
access and the proposal would not result in other conditions that adversely impact public

access pursuant to Chapter 3, Section B.5.c.1.

e.  New lots created through the subdivision shall be requited to connect to the public sanitary

Sewer.

f.  New primary residential structures shall nogdbe located withimy100 feet of the Ordinary
High Water Mark (OHWM).

Structures or other development accessory tofesidential uses are permitted in shoreline jurisdiction,
if allowed under all other applicable standards inithis SMP and'subject to the provisionsrof the City's

zoning code.

All additions to residential structuresimust comply with all standards in this SMP, including required
shoreline setbacks established in Chapter 43T able II.

Residential structures that are intentionally modified, replaced, repairéd or enlarged are subject to the

requirements in Chaptes,6 (Administration\—dNonconferming Use/and Development Standards).

Residential structutes that are modified, replaced or repaired following a catastrophic loss are subject
to the requirements ifh Chaptet 6 (Administration — Nonconforming Use and Development
Standards).

AcceSsoryuses and appurtenant structugesinot spécifically addressed in the SMP shall be subject to

the same regulations as, primary tesidences.

In order to maintain visuahaccess to theswaterfront, fences within the required setback from the

OHWM shall be:

a. « No more than 42 inches when separating two residential lots and no more than 6 feet high

wheniseparating a residential lot from a park or commercial use, and
b. May not extend waterward of the OHWM.

To protect views afid vistas maximum height limits have been established for each Shoreline

Environment as indicated in Chapter 4, Table I, Summary of Shoreline Dimensional Standards.

Stormwater runoff for all new or expanded pavements or other impervious surfaces shall be directed

to infiltration systems and other Low Impact Development techniques shall be incorporated into
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new development as feasible, in accordance with the City’s adopted Surface Water Design Manual
and the Low Impact Development Technical Guidance Manual for Puget Sound.

12. Residential development shall result in no net loss of shoreline ecological functions. Mitigation shall
be provided as necessary to meet this requirement. Failure to meet this standard will result in permit
denial. The City may request necessary studies prepared by qualified professionals to determine

compliance with this standard.

9. Signs
a) Applicability

A sign is defined as a device of any material or medium, including structural ‘component parts, which is used
or intended to be used to attract attention to the subject matter fogadvertising, identification or informative
purposes. The following provisions apply to any commefcial or advertising sign directing attention to a
business, professional service, community, site, facility, ofientertainment, conducted or'sold either on the

premises.

b) Policies
1. Signs should be designed and placed so thatithey are compatible,with the aesthetic quality of the

existing shoreline and adjacent land and\water uses.
2. Signs should not bloekionotherwise interfegefwith visualaccess tofthe water or shorelines.
3. Outdoor adverti$ing and billboards are not anlappropriate use of the shoreline area within shoreline
jurisdiction.
c) Regulations

1. Sigfis'shall complywith the City's sign regulaticns.

2.4 Sign plans and designs shall be submitted for review and approval at the time of shoreline permit

approval.

3. All signs shall be located and designed to minimize interference with vistas, viewpoints and visual

access to theshoreline.
4. The following types of signs may be allowed in all shoreline environments:
a. Water navigational signs and highway signs necessary for operation, safety and direction.
b. Public information signs directly relating to a shoreline use or activity.

c. Off-premise, freestanding signs for community identification, information, or directional

purposes.

d. National, site and institutional flags or temporary decorations customary for special

holidays and similar events of a public nature.
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5.

The following signs are prohibited:
a. Off-premises detached outdoor advertising signs.

b. Spinners, streamers, pennants, flashing lights, and other animated signs used for

commercial purposes.
c. Signs placed on trees or other natural features.

d. Commercial signs for products, services, or facilities located off-site.

10. Transportation Facilities

a) Applicability

Transportation facilities are those structures and developments that aid in land, air, andywater surface

movement of people, goods, and services. They incldde toads and highways, bridges, bikeways, trails,

heliports, and other related facilities. In Black Diamond, these,uses ageount for a minimal peteentage of the

shoreline land inventory. However, the impact of these facilities o shorelines can be substantial.

b) Policies

1.
2.

Normal operation and maintenance of all roadways,in shoreline jutisdi€tion should be exempt.

New road constructiefififinthe shoreline jurisdiction should,be minimized, and allowed by conditional

use only when related to and fiecessary for the support of permitted shoreline activities.

Expansion of existingtoadways should be allowed by conditional use if such facilities are found to be

in the public interest.

Joiatuse of transportation cottidors within thegshoreline jurisdiction for roads, utilities and

motorized and non-motorized fotrms of transportation should be encouraged, where feasible.

c) Regulations

67

1.

New road construction in shoreline jurisdiction shall be minimized and allowed only when related to

and necessaty for the suppott of permitted shoreline activities.

Transportation facility development shall result in no net loss of shoreline ecological functions.
Mitigation shall be ptovided as necessary to meet this requirement. Failure to meet this standard will

result in permit denial.

Expansion of existing roadways within the shoreline jurisdiction shall be allowed only when the

proponent demonstrates that:

a. No alternative route is feasible;
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b. The roadway is constructed and maintained to cause the least possible adverse impact on

the land and water environment; and
c. The roadway is found to be in the public interest.

4. Transportation and primary utility facilities shall be required to make joint use of rights-of-way, and

to consolidate crossings of water bodies to minimize adverse impacts to the shoreline.

5. Developers of roads must be able to demonstrate that efforts have been made to coordinate with

existing land use plans including the Shoreline Master Program add the City's Comprehensive Plan.

6. All debris and other waste materials from roadway construction shall be disposed of in such a way as

to prevent their entry into any water body.

7. Road designs must provide safe pedestrian and nefn-mototized vehicular'erossings where public

access to shorelines is intended.

8. Streets within shoreline jurisdiction shall be designed with the'minimum pavement at€a required.
Gravel and more innovative materials shall be used whete feasible for pathways and road shoulders
to minimize the amount of impermeable surfaces and help'to maintain a more natural appearance

and function.

9. The City shall give preference to mechanical means,for roadside brushi'control on roads in shoreline

jurisdiction rather thangthe use of herbicides.

11. Utilities (Pfimary)
a) Applicability

Utilities are servieesyand facilities that'producejitransmit, store, process or dispose of electric power, gas,
water, sewage, and communications. Utilities in this SMP are divided into primary and accessory based on
type andfscale. The provisions of this section apply to primary use and activities such as solid waste handling
and disposal, water transmission lines, sewage treatment facilities and mains, power generating or high voltage
transmission faeilities, gas distribution lines and storage facilities, stormwater mains and regional stormwater

treatment facilities.

b) Policies
1. New primary utilities should be located outside of the SMA jurisdiction unless no other feasible
option exists. Whete allowed, they should utilize existing transportation and utility sites, rights-of-
way and corridors whenever possible, rather than creating new corridors. Joint use of rights-of-way

and corridors should be encouraged.

2. Solid waste disposal activities and facilities should be prohibited in shoreline areas. Short term
storage of trash and recyclable materials associated with a permitted shoreline use is allowed,

provided such activity occurs outside of the shoreline setback.
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Primary utilities should avoid locating in environmentally sensitive areas unless no feasible

alternatives exist.

Wherever primary utility facilities and corridors must be placed in a shoreline area, they should be
located so as to protect scenic views. Whenever possible, such facilities should be placed

underground or designed to minimize impacts on the aesthetic qualities of the shoreline area.

c) Regulations

69

1.
2.

10.

Primary utilities shall be located outside of SMA jurisdiction ugless no other feasible option exists.

Primary utilities shall be located landward of the ordinarythigh watet mark unless such location is not

feasible or would result in potentially greater envirogmental impacts.

Primary utility facilities shall avoid disturbance @f unique and fragile areas, as well as wildlife
spawning, nesting and rearing areas. Utility faeility,development shall result in no net loss of shoreline
ecological functions. Mitigation shall be provided as hecessagy to'meet this requirement. Failure to

meet this standard will result in permit denial.

Utility development shall, through ceotdination with local'gowernment agencies, provide for
compatible, multiple uses of sites and tights-of=way. Such usesinelude shoreline access points, trail
systems and other forms of recreation and transpottation, providing'such uses will not unduly
interfere with utility epeérations, will not condlict with property rightts (easement restrictions),

endanger public hiealth and'safety or create a'significant and disproportionate liability for the owner.

Utility lines shall utilize existing tights-of-way, cotridors and/or bridge crossings whenever possible
and shall avoid duplication and construction of new,ebrridors in all shoreline areas. Proposals for

new eorridorsios water crossings must fully,substantiate the infeasibility of existing routes.
Solid waste disposal sites and faeilities are prohibited in the shoreline environment.

Whete major facilities must be placed ifi'a shoreline area, the location and design shall be chosen so

as not to, destroy or obstructiscenic ylews.

Primary utility development shall provide screening of facilities from water bodies and adjacent
properties. Scteening, including landscaping and fencing, shall be designed to constitute a dense “full

screen”.

Clearing of vegetation for the installation or maintenance of utilities shall be kept to a minimum and
upon project completion any disturbed areas shall be restored to their pre-project condition, or if not

feasible, then additional plantings will be required to attain no net loss in ecological function.

The City shall hold public meetings prior to the issuance of a Substantial Development Permit for a
major primary utility project in accordance with the administrative procedures outlined in this Master

Program to allow for the greatest amount of public input to help guide utility-related decisions.
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12.

Utilities (Accessory)

a) Applicability

Utilities have been split into accessory and primary with accessory meaning utilities that affect small-scale

distribution services connected directly to the uses along the shoreline. For example, power distribution,

telephone, cable, water and sewer service lines, stormwater collection and conveyance, are all considered as

accessory utility uses. They are covered in this section because they concern all types of development and

have the potential of impacting the ecological condition and visual quality of thelshoreline and its waters.

b) Policies

1.

Utilities are necessary to serve shoreline uses and shodld be properlyinstalled to protect the shoreline

and water from contamination and degradation.

Utility facilities and right-of-ways should be lo€ated outside of the shoreline ateayto the maximum
extent possible. When utility lines require a shorelifie location, they should be placedyuniderground,

where feasible.

Utility facilities should be designed‘andlocated in a mannetiwhich preserves the natural landscape

and shoreline ecology, and minimizes\confliets with present and,planned land uses.

c) Regulations

1.

Utility developmentshalljthrough coordindtion with lecabgovernment agencies, provide for
compatible, multiple use of sites and rights-ofaway. Such uses include shoreline access points, trail
systems, and otherforms of recteation and transportation, providing such uses will not unduly

interfere with utility opetations, ot endanger publig health and safety.

In shoreline areas; accessory utilities shall beyplaced underground unless demonstrated to be
igfeasible. Further, sueh lines shall utilize existing rights-of-way, and existing corridors whenever

possible.

Utlity facilities shall be located and designed to avoid destruction of, or damage to, important
wildlife'ateas, and other unique and fragile areas. Ultility facility development shall result in no net
loss of shoreline ecological functions. Mitigation shall be provided as necessary to meet this

requirement. Failure to meet this standard will result in permit denial.
Heating and cooling facilities for residential homes shall not be located in the Aquatic environment.

Clearing for the installation or maintenance of utilities shall be kept to a minimum, and upon project
completion, any disturbed area shall be restored, to the greatest extent feasible, to pre-project
conditions, including replanting with native species, or other species as approved by the City, and
maintenance care. If the previous condition is identified as being undesirable for shoreline function,

then landscaping and other improvements shall be undertaken.
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10. Proposals for new utility corridors shall fully sub

The location and construction of outfalls shall comply with all appropriate federal, state, county and
city regulations.
The City of Black Diamond shall maintain, enhance and restore public natural drainage systems to

protect water quality, reduce flooding, reduce public costs and prevent associated environmental

degradation for a no net loss of shoreline ecological functions.

New utility lines including electricity, communications, and fuel li be located underground.

Existing above ground lines shall be moved underground whenfproperties are redeveloped or in

conjunction with major system upgrades or replacements.

Utility development shall include public access to
recreation, providing such uses will not unduly i

health, safety, and welfare, or create a signific
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Chapter 5 Shoreline Modification Provisions

A. Introduction

Shoreline modification activities are those actions that modify the physical configuration or qualities of the
shoreline area. Shoreline modification activities are, by definition, undertaken'in support of or in preparation

for a permitted shoreline use. A single use may require several different shérelinesmodification activities.

Shoreline modification activity policies and regulations are intendedeto assute, at a minimum, no net loss of
ecological functions necessary to sustain shoreline natural resgirces and to prevent, reduce and mitigate the
negative environmental impacts of proposed shoreline modificationsiconsistent with, the goals of the
Shoreline Management Act. A proposed development must meet all of the regulations for both applicable

uses and activities as well as the general and environfent designation tegulations.

This chapter has been divided into five sections: Clearing and Gtading, Shoreline Stabilizagion, Dredging, Fill,

and Overwater Structures.

B. Table of Shoreline Modification\Activities

The shoreline modification table below determines Whether a spegific shoreline modification is allowed
within each of the shorelifiec environments. See standatds following the table for a full explanation of activities

and required conditions for permitted activities.
The table shouldbeinterpreted as follows:
A. The lefter “X” indicates thexmodification is not allowed.

B. The lettet "P" indicates the modification may be allowed only if the underlying zoning allows the

modification.

C. The letter "C" indicates the modification may be allowed subject to the shoreline conditional use review

procedures specified in Chapter 64and only if the undetlying zoning allows the modification.
D. “N/A” indicates the shateline modification is not applicable in the given environment.

d) Table IV. Shoreline Modifications

Shoreline Modification | §j 1 Utrban Sho.reliné Sho‘reline A .
Activit atura Consetvancy Residential | Residential quatic
ctivi
i Limited
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OHWM

Fill — Waterward of
OHWM

OVERWATER STRUCT

Buoy

Boathouse

Overwater Walkway N/A X X
Boat Ramp N/A X X
Launching Rails X N/A X X
Boat Lifts X N/A C P
Boat Canopies X N/A C P

. . . Shoreline Shoreline
illzr‘il;e Modification | Napgral g:)l:;l;vancy R .esi d ential | Residential Aquatic
Limited
SHORELINE STABILIZATION
Beach Augmentation / X C P
Enhancement
Soil Bio-engineering C
Structural Stabilization
Breakwaters, Jetties, and | ¢
Groins
Clearing and Grading C
Dredging C
Fill - Landward of C

See adjacent upland environment
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Shoreline Shoreline
Shoreline Modification Urban .
Natural . . . . Aquati
Activity atura Conservancy Residential | Residential quatic
Limited
Structural Moorage X N/A X X
Covers
. . . Utb Shoreline
Shoreline Modification | Napural rban Residential Aquatic
Activity Conservancy
Limited

OVERWATER STRUCTURES NOT ACCESSORY TO

RESIDENTIAL STRUCTURES:

Buoy X P

Boathouse X X
int U Public Pi

Joint Use or Public Pier, X P

Dock, Float or Pile

Non-Joint Use Pier,
Dock, Float or Pile

Overwater Walkway

Boat Ramp

Structural Moo

See Adjacent Upland Environment

Covers

an 4 single family residences). Where the regulations contained in Table IV above
apter 4, the more restrictive shall apply.

public or private use serving
conflict with those in Table I'i

2 Permitted use at the existing Boat Launch Park, not permitted at Lake Sawyer Regional Park.
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C. Shoreline Stabilization
1. Applicability and Definitions

Shoreline stabilization includes actions taken to address erosion impacts to ptoperty caused by natural
processes, such as current, flood, wake or wave action. These actions incldde all steuctural and nonstructural
methods. "Hard" structural stabilization measures refer to those with solidy hard surfaces, such as concrete or
boulder bulkheads, while "soft" structural measures rely on less Figid materialsy such as bioengineered
vegetation measures, anchored logs or beach enhancement. Noaistructural methods include building setbacks,
relocation of the structure to be protected, ground water mianagement, planning and segulatory measures to

avoid the need for structural stabilization.

Generally, the harder the construction measure, the greater the,impact on shoreline processes, including
sediment transport, geomorphology, and bielogical functions. Thé means taken to reduce ‘damage caused by
erosion, accretion, and flooding must recognize the positive aspects 0f each of these processes in order to
retain the benefits of these natural occurrences, Erosion does not occut without accretion (deposition and
accumulation) of material eroded, such as formation of a beéach or a sandbataliikewise, accretion cannot

occur unless material has beenseroded.

Specific structural methéds for stabilization include bulkheads, beagh restoration and enhancement, soil
bioengineering, and groins along Lake Sawyer. A key regulatory distinction in this SMP is made between new
stabilization measures and the replaccment 6f existing stabilization measures. New stabilization measures, by
state definition, include the enlargement of existing’struetures. Some of these techniques are currently being
used in Black Diamond as‘desetibed below, or they are techniques that could be used to address local

shoreline issues.

General policies and regulations addressing shoreline stabilization methods applicable to the City are
presented in the following sections. Additional discussion of the individual stabilization methods, and policies

and regulations specific to them, are provided following the general policies and regulations section.

a) Beach Restoration or Enhancement on Lake Sawyer

Beach enhancement is the alteration of exposed and submerged shorelines for the purpose of stabilization,
recreational enhancement, and/or aquatic habitat creation or restoration using native or similar material. The
materials used are dependent on the intended use. For recreational purposes, various grades of clean sand or

pea gravel are often used to create a beach above the ordinary high water mark. Restoration or re-creation of
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a shore feature may require a rock and gravel matrix and/or creation of other materials appropriate for the

intended use.

b) Soil Bioengineering

Soil bioengineering is the term given to the practice of using natural vegetative materials to stabilize shorelines
and prevent erosion. This may include use of root systems, or other living plant material; fabric or other soil
stabilization techniques; and limited rock toe protection, where appropriate. Seil bioengineering projects
often include fisheries habitat enhancement measures such as anchored logs or réot wads, in project design.
Soil bioengineering techniques may be applied to shoreline areas and thie upland areas away from the

immediate shoreline.

The use of soil bioengineering as a shoreline stabilization téehnique is a viable and proven alternative to
riprap, concrete and other structural solutions. It provides habitat while maintaining and preserving the
natural character of the shoreline. Soil bioengineering is‘the preferred best practices" choiee when

considering shoreline stabilization.

c) Bulkheads

Bulkheads are shoreline structures, either sloped orwettical, usually constructed parallel to the shore. The

primary purpose they serve is to contain and preyent the 16ss of soil caused byfetosion or wave action.

Bulkheads have historicallydeenconstructed of pouted-in-place ot preeast concrete, concrete blocks, steel or
aluminum sheet piling, Wood or wood and structural steel combinations, and boulders. Bulkheads may be

cither thin structures penetratifig deep ato the ground ofimore massive structures resting on the surface.

Uses and activitiés related to bulkheads which aréndentified as separate use activities in this program, such as
Fill and Restdential Development, are'subject to thetegulations for those uses in addition to the standards for
bulkhedds,established in this section.

d) Groins

Groins are barrict=type structures of tock, wooden piling or other materials constructed across the beach
itself and extending into,the water with the intent to obstruct sand and sediment carried by the littoral drift
action along shorelines. Gtoins haye limited applicability in Black Diamond’s shoreline jurisdiction because of

the relatively small size of [ake Sawyer.

NOTE: PERMIT EXEMPTIONS ARE DESCRIBED IN FULL IN CHAPTER 6 ~ADMINISTRATION
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2. Stabilization Policies and Regulations

a) Policies

b)

17

1.

Proposals for shoreline stabilization activities, including bulkheads should address the impact of
these activities on the shoreline environment. This planning should consider off-site erosion,

accretion, or damage that might occur as a result of shoreline stabilization structures or activities.

Explore a range of solutions to reduce the amount of bulkheads afd shoteline armoring over time
around Lake Sawyer and restore natural bank conditions. Alternative methods to typical shoreline
armoring using native vegetation and other natural shorelifie featuresishould be the preferred method

where feasible.

Non-structural stabilization measures are preferged over “soft” structural measures. Soft structural
shoreline stabilization measures are stronglypreferred over hard structural shoteline stabilization.
Proposals for hard and soft structural solutions, ineluding bulkheads, should be allowed only when it
is demonstrated that nonstructural methods are not feasiblé. Hard structural shorgline stabilization

measures should be allowed only when, it is demonstrated that soft structural measures are not
feasible.

Structural shoreline stabilization should e permitted only when it ha§ been demonstrated that
shoreline stabilizationdssecessary for the protection of existing legally established structures, primary
uses and public improvements, and that there are no otherfeastble options to the proposed shoreline

stabilization that'have less impact on the shoreline environfment.

Shoreline stabilization sttuctuges'should be locatedy designed and constructed to minimize adverse

impacgonl theyproperty of others.

New developmenttequiring bulkheads or similar protection should generally not be allowed. All new
shoreline development should be located and designed to avoid or, if avoidance is not possible,

minimize the need for shoreline modification activities.

Mitigationfor shoreline stabilization should be provided to achieve no net loss of ecological

functions necessary to sustaift shoreline natural resources.

Regulations

General Shoreline Stabilization — Basic Requirements

1.

Structural (soft and hard) solutions to reduce shoreline damage from erosion shall be allowed only
after it is demonstrated through a geotechnical report prepared by a qualified professional that non-
structural solutions would not provide sufficient protection to an allowed primary structure or a
legally existing shoreline use. The geotechnical report shall evaluate the necessity of structural

stabilization measures by estimating timeframes and rates of erosion (damage within 3 years), urgency
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of replacement, alternative solutions and other pertinent factors. Non-structural solutions include
(but are not limited to) soil bioengineering, beach enhancement, alternative site designs, drainage

improvements and increased building setbacks (for proposed structures).

General Shoreline Stabilization — New Development

2. New development, including the division of land into new parcels, shall be located and designed to
eliminate the need for concurrent or future shoreline stabilization. New non-water dependent
development that would require shoreline stabilization that would cause,significant adverse impacts

to adjacent or down-current properties is prohibited.

3. New development, including single family residences, thatdncludes structural shoreline stabilization

will not be allowed unless all of the conditions belowfate met:

a. The need to protect the development from damage due to erosion eaused by natural
processes, such as currents and wayes,jand by manmade processes, such as boat wakes, is

demonstrated through a geotechnical report preparedby a qualified professional.

b. The erosion is not being,caused by upland cenditions, such as loss of végetation and

drainage.

c.  Non-structural measures, such as placing the development farther from the shoreline,
planting vegetation, low impactdevelopment measures, ot installing on-site drainage

improvemefits, ate not feasible oxdrot sufficient:
d. The stabilization structure will not result in a net 10ss of shoreline ecological functions.

4. New development on steep or/unstable slopes shall be set back sufficiently to ensure that shoreline
stabilizationwill not be needéd dutingithe life of the structure, as demonstrated by a geotechnical
analysis prepared by,a geotechnical engineer 6fifelated professional licensed and in good standing in
the State of Washington.

General Shoreline Stabilization s New or Hxpanded Measures

5. New structural stabilization measures and enlargement of existing structural stabilization measures
shall be limited to the minimum size necessary and shall be permitted only when it has been
conclusively demonstrated through scientific analysis that shoreline stabilization is necessary to
protect existing ptimary.sfructures, ecological function restoration projects or hazardous substance
remediation projects from erosion, and that nonstructural measures, planting vegetation, or installing

on-site drainage improvements are not feasible or not sufficient.

General Shoreline Stabilization — Replacement and Repair

6. An existing shoreline stabilization structure shall not be replaced with a similar structure unless there
is a demonstrated need to protect legally established principal uses or structures from erosion caused

by currents or waves and a nonstructural measure is not feasible.
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10.

Shoreline stabilization solutions developed to replace existing shoreline stabilization shall be placed
along the same alignment as, or landward of, the shoreline stabilization being replaced, except as

noted below and in Regulation 30 and 31 pertaining to bulkheads.

Where existing structural stabilization is replaced by non-structural shoreline stabilization using
bioengineering techniques and results in a documented improvement of shoreline functions, such
stabilization may be allowed waterward of the ordinary high-water matk subject to state and federal

approvals.

A major repair of a hard shoreline stabilization structure shall'be‘allowed when the existing primary
structure is 10 feet or less from the OHWM. All othemmajor repair ptoposals must include a written
narrative prepared by a qualified geotechnical engigeer thag provides a demonstration of need. A
major repair shall be defined as:

a. A repair needed to a portion of an existing stabilization structure that hasicollapsed, eroded
away, or otherwise demonstrated loss of structural‘integtity, or in which the repair work
involves modification ofithe toe rock or footiag,and the repair is 50% or greater than the

linear length of the shoreline stabilization measure;or

b. A repair to more than 75% of the lineas length of the'existing,hard structural stabilization
measure in which the repair wotk involves feplacement of top or middle course rocks or

other similar repair activities.

Minor repairs dre tepairs that'do not meet the threshold established in regulation 9 above and shall

be allowed without a démonstration of need.

General ShotélinesStabilization = Design Réquirements

11.

12.

13.
14.

Protessional design (as approvediby the City).of all shoreline stabilization is required. All shoreline
modification activities shall be in'support of a permitted shoreline use that is in conformance with
the provisions of this Master Program unless it can be demonstrated that such activities are necessary

and 1n the public interest.

Shoreline stabilization and medification projects shall first avoid, and then minimize, adverse impacts
to the environment to the greatest extent feasible, and where such impacts cannot be avoided,
mitigation shall be ptovided to achieve no net loss of shoreline ecological functions. Alternative
methods to typical shoreline armoring using native vegetation and other natural shoreline features

shall be considered when replacing existing and constructing new shoreline stabilization solutions.
Shoreline stabilization should not be used to create new or newly usable land.

Shoreline stabilization shall not significantly interfere with normal surface and /or subsurface
drainage into the water body.
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15.

16.

17.

18.

Shoreline stabilization shall be designed so as not to constitute a hazard to navigation and to not

substantially interfere with visual access to the water.

Shoreline stabilization shall be designed so as not to cause a significant impact to adjacent properties,

including the need for shoreline stabilization elsewhere.

All shoreline modification activities must comply with all other regulations as stipulated by State and

Federal agencies, local Tribes, or others that have jurisdiction.

Public access shall be required as patt of publicly financed shorelifie stabilization measures unless
public access improvements would cause unavoidable health @rsafety hazards to the public, inherent
and unavoidable security problems, unacceptable and unmitigable sighificant ecological impacts,
unavoidable conflict with proposed use, or a cost thdtisidisproportionaté,and unreasonable to the

total long-term cost of the development.

Beach Enhancement

19.

20.

21.

22.

Beach enhancement along Lake Sawyer may be permitted when the applicant has demonstrated that
the project will not detrimentally interrupt littoral processes, redirect waves, currefit, or sediment to
other shorelines, or adversely affectadjacent properties or‘habitat and all other standards of the SMP,
including mitigation sequencing and no netloss are followed.“The Washington Department of Fish
and Wildlife shall be consulted regarding proposedibeach enhancemefit to obtain input on habitat

present and proposed. mitigation.

Beach enhancemént is intended as a form of soft shoreline stabilization and any associated fill should
be the minimdm necessary to achieve the shoreline stabilization purpose. Beach enhancement is not
intended to create additional deyland area. Beach'enhancement is allowed as a permitted use,
howeyvergproposals which ificlude moteill than necessary to achieve the stabilization purpose shall
besubject to the requirements for Shoreline Fill'in this Chapter, shall require a Conditional Use
Permit and shall only beyallowed ticonjunction with a water-dependent or public use permitted by

thissMaster Program, and for fisheries, aquaculture, or wildlife enhancement projects..
Beach restoration/enhancement activities shall not:

a. Hxtend waterward more than the minimum amount necessary to achieve the desired
stabilization as determined by the Shoreline Administrator based on specific justification in

the requiredigeotechnical analysis.

b. Disturb shallow water fish/wildlife habitat without appropriate mitigation of the impacts,
as determined by the Shoreline Administrator based on the recommendations of a qualified

consultant.

The size and/or mix of new matetials to be added to a beach shall be as similar as possible to that of
the natural beach sediment, but large enough to resist normal current, wake, or wave action at the

site.
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23.

24.

The restored beach shall approximate, and may slightly exceed, the natural beach width, height, bulk
ot profile (but not as much as to create additional dry land).

Beach enhancement is prohibited within fish and/or wildlife spawning, nesting, or breeding habitat
that would be adversely affected by it and also where littoral drift of the enhancement materials

would adversely affect adjacent spawning grounds or other areas of biological significance.

Soil Bioengineering

20.

21.

25.

26.

All soil bioengineering projects shall use native plant materialsdppropriate to the specific area

including trees, shrubs, and groundcovers, unless demogstrated infeasible for the particular site.

Unless Sensitive Area Regulations apply, all cleared dreas,shall be replanted immediately following
construction and irrigated (if necessary) to ensuzethat within three (3) yeats all vegetation is one-
hundred (100) percent reestablished to achiey€ no net loss of,ecological functiofis of the shoreline
area. Areas that fail to adequately reestablish vegetation shall bexeplanted with approved plant
materials until such time as the plantings are viable, ot as otherwise'specified for specific activities in
this SMP or state or federal permitshAdditional performanee standards may be established by the

Shoreline Administrator in administrativeiules.

Bank stabilization in the form of a vegctated buffet zone shall be maimtained (e.g., weeding, watering,
dead plant replacement) for a minimum of theée (3)years. The buffer zone shall exclude activities
that could disturb the site. Where determined necessary by thesShoreline Administrator, fencing may
be required to efisute protection of buffer plantings.

All construction and planting activities shall be scheduled to minimize impacts to water quality and
fish and.wildlife aquatic andvapland habitat, and to/optimize survival of new vegetation.

Breaksvatets

27.

Breakwaters, jetties, and groins shall ot be permitted.

Bulkheads

28.

29.

30.

Bulkhead design and development shall conform to all other applicable local, state, and federal

agency regulations, including regulations for shoreline stabilization in this Chapter.

On shorelines wheteynoother bulkheads are adjacent, the construction of a bulkhead shall tie in with
the contours of thejadjoining shorelines, as feasible, such that the proposed bulkhead would not

cause erosion of the adjoining properties.

Bulkheads may tie in flush with existing bulkheads on adjoining properties, provided that the new
bulkhead does not extend waterward of OHWM, except that which is necessary to make the
connection to the adjoining bulkhead. In such circumstances, the remaining portion of the bulkhead
shall be placed landward of the existing OHWM such that no net loss of lake occurs and the design
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complies with all other regulations as stipulated by State and Federal agencies, local Tribes, or others

that have jurisdiction.

31. Replacement bulkheads shall not encroach waterward of the ordinary high-water mark or existing
structure unless the residence was occupied prior to January 1, 1992, and there are overriding safety
or environmental concerns. In such cases, the replacement structure shall abut the existing shoreline

stabilization structure.

32. Replacement bulkheads may be permitted if there is a demonstrated need to protect principal uses or

structures from erosion caused by waves provided that:

a. The replacement bulkhead is designed, located,8iZed, and‘constructed to assure no net loss
of ecological functions;

b. The existing bulkhead is removed; and
The proposal includes a report prepatfed by a geoteehnical engineer ot other qualified
professional that evaluates the necessity ofithe bulkhead by estimating timeframies and rates
of erosion, urgency of replacement (within 3 years)alternative solutions and other pertinent

factors

33. When a bulkhead is required at a public acces$site, provisionsfox safe access to the water shall be

incorporated into bulkhead design.

34. Stairs or other pegmitted struetures may be built into a bulkhéad, but shall not extend waterward of a
bulkhead.

35. Fill behind bulkheads shallbedimited to an averageiof one (1) cubic yard per running foot of
bulkhi€ad. Any filling in excess,of this‘amouat shall be considered a regulated activity subject to the
policies and regulations in this'SMP pertaining to fill activities and the requirement for obtaining a

shoreline substantial development permit.

D. Dredgingyand Disposal
1. Applicability

Although these activities mayioe€ur separately from one another, they are often all parts of the same shoreline

modification process and atg, therefore, considered together in the following policies and regulations.

Dredging is the removal or displacement of earth or sediments such as gravel, sand, mud or silt and/or other
materials or debris from any stream, or lake and associated shorelines, side channels, and wetlands. In a lake
setting, dredging is normally done for specific purposes or uses such as deepening a navigational channel or
obtaining bottom material. Excavations on beaches below the OHWM in lands covered by water constitutes

dredging.
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Dredge material is disposed of on land or into water bodies and may be intended for the purpose of creating
new or additional lands for other uses. Dredge spoil varies from clean river sand to organic sludge. While
some of this material is deposited on land, a significant portion is dumped, intentionally or unintentionally,

back into the water or immediately adjacent to the water.

Of all activities on shorelines, dredging poses one of the greatest threats to Water quality and aquatic life. In
most cases, dredging occurs in shallow areas and may disturb the aquatic ea¥iroament in the following ways:
(1) temporary reduction of water clarity from suspended sediments, (2) 40ss of aquatic plants and animals by
direct removal or from the sedimentation of suspended materials, (3)alteration of the nutrient and oxygen

levels of the water column, and (4) suspension of toxic materials ffom the sediments into the water column.

2. Dredging Policies and Regulations

a) Policies
1. When allowed, dredging and dredge material disposal should be limited to the minimum amount

necessary.

2. Inall cases, dredging operations should be planned and conducted to protect and maintain existing
aquatic habitat and other shoreline usesjpropertiesy and values. Propesals that include dredging

should provide mitigation to achieve no net la8s ot shoteline ecological functions.

3. Dredging waterward of the'otdinary high water mark for the primary purpose of obtaining fill should

not be allowed; except as part'of a restoration og environmental cleanup project.

4. 'The City may impose limitations 6n,dredging activities, such as limited operating hours, time periods,
and requitements, for buffet strips at the site.

b) Regulations

17 Dredging and disposal of dredge matetial’shall avoid, and minimize significant ecological impact;
impacts,that cannot be avoided shallbe mitigated to achieve no net loss of ecological processes and

functions.

2. All dredging and dredge disposal shall conform to applicable state and federal policies and
regulations, provided they'are consistent with the Shoreline Management Act and this SMP to ensure

no net loss of ecologieal function.
3. New development siting and design shall avoid the need for new and maintenance dredging.
4. Dredging may be permitted as a conditional use activity only:
a.  When necessary to support a water-dependent use;

b. For expansion or alteration of public utility facilities;
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10.
11.
12.

E. Fill
1. Applicability

c. As part of mitigation actions, environmental restoration and habitat enhancement projects;

d. When technical information demonstrates water circulation, littoral drift, aquatic life and

water quality will not be substantially impaired;
e. When other solutions would result in greater environmental impact;
f.  As part of an approved habitat improvement project;
If it improves water quality; and
h.  When applicable permits of other local, state and federal agencies have been obtained.

Maintenance dredging associated with a water dependent use shall be testricted to maintaining the

previously dredged and/or existing authorized location, depth and width.

Dredging for the primary purpose of obtaining#ill or consttuction material 1 prohibited, except for
projects associated with MTCA or CERCLA habitat restoration, or any other significant restoration
effort approved by a shoreline CUP. When dredgingis allowed fog fill materials, placement of fill
must be waterward of the OHWM.

Proposals for dredging and dredge disposal shall include details on all feasible mitigation measures to
protect aquatic habitats. Dredging and'dredge disposal shall not ereate a net loss of shoreline

ecological functions.

Dredging material sghich wilhnot subsequently cause violation.of State Water Quality Standards may
be used in permitted landfill projects.

Dredging operations shall be designed and scheduled to avoid impacts to fish, including impacts to
tish rearing; feeding and ‘spawning.

Dépositing dredge materials in water areas shall be prohibited except where it is being used as part of

a comprehensive ecological restoration project.

Dredging shall utilize techniques (such'as hydraulic dredging instead of agitation dredging) that cause

minimal dispersal and broadeast of bottom material.

Limitations'may be imposed on dredging activities, such as limited operating hours, time periods, and

requirements for buffer stfips at the site.

Fill is the placement of soil, sand, rock, gravel, sediment, earth retaining structure or other material to an area

waterward of the OHWM, in wetlands, or on shorelands in a manner that raises the elevation or creates dry
land.
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Fill is usually considered in locations where the water is shallow and where rooted vegetation often occurs. In
their natural condition, these same areas provide valuable habitat for fish and wildlife feeding, breeding, and
shelter. Biologically, the shallow vegetation areas tend to be highly productive portions of the lake. For these
reasons, governmental agencies and scientific experts have generally sought to prohibit or restrict placement

of fill in these areas.

The policies contained herein are intended to focus on the aspects of natural systems affected by dredging
and the disposal of dredge material, man-made fill, cuts, excavations and'site grading actions, while at the

same time recognizing the community's needs.

Fill occurring on dry land landward of the OHWM which dées net exceed a cost of seven thousand forty
seven ($7,047) (per WAC 173-27-040, may be adjusted annually by the State of Washington for inflation),
does not require a shoreline substantial developmentgpermit, as notedyelsewhere in thisiMaster Program. This
development, however, must comply with all other applicable policies/and, regulations as defified in this

Master Program.

2. Fill Policies and Regulations

a) Policies

1. Shoreline fill should onlydb€permitted as a conditional uscinall shoreline environments.

2. Fills waterward of ghe OHWM should be restrictedito the minifmum necessaty to support watet-
dependent uses, public aceess, cleanup and disposal of, contaminated sediments as part of an interagency
clean-up plan, disposal of dredged sedimeénts in accordance with DNR rules, expansion or alteration of
transpoftation facilities)of statewide,significance Whefl no other alternatives are feasible, and for
mitigation actions, environmental restoration, beach nourishment and enhancement projects, and only

when other solutions would result in greater.environmental impact.

3. Shoreline fillsyshould be designediand located so that there will be no significant damage to existing
ecological systems or natural resources, and no alteration of local currents, surface and subsurface
drainage, or flood'waters which'would result in hazard to adjacent life, property, or natural resource

systems.
4. Where permitted, fill céverage should be the minimum necessary to provide for the proposed use.

5. Fills should be permitted only when tied to a specific development proposal that is permitted by the

master program.
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6. In evaluating fill projects, factors such as current and potential public use of the shoreline and water
surface area, water flow and drainage, water quality and habitat should be considered and protected to the
maximum extent feasible. Further, the City should assess the overall value of the fill site in its present
state versus the proposed shoreline use to be created to ensure consistency with the Shoreline

Management Act and this Master Program.

7. 'The perimeter of fills should be designed to avoid or eliminate erosion and sedimentation impacts, both
during initial fill activities and over time. Natural appearing and self-sustainifaig control methods are

preferred over structural methods.

8. Replenishing sand and gravel on public and private beaches should be allowed, if it can be demonstrated

that the proposal will result in no net loss of ecologicaldunctions.
9. Sanitary landfills should not be located in shorelige jurisdiction.

b) Regulations

1. Fill proposals must demonstrate, at @asminimum, that they will result in no net loss of shoreline

ecological functions.

2. Fills waterward of the OHWM (not including smallscale beach eahanéément intended as soft
shoreline stabilization)dn all environments\and landwarédyof the OHWM in the Natural Environment

shall require a conditionaluse,permit and shall be restricted tofthe minimum necessary to:
a. Supportallowed watet-dependent uses,
b. Provide public aecess,

c. Allow for the remediation and disposal of contaminated sediments as part of an

interageney clean-up plan,

d. Provide for the expansion ot alteration of transportation facilities of statewide significance

when no other alternatives‘are feasible, or

e. Aceomplish mitigation actions, environmental restoration and enhancement projects, and

only:when other solutions would result in greater environmental impact.

3. Fills shall be designed, eonstructed, and maintained to prevent, minimize, and control all material

movement, erosion, and sedimentation from the affected area.

4. All perimeters of fills shall be provided with vegetation, retaining walls, or other satisfactory

mechanisms for erosion prevention and sediment capture.

5. Fill shall be permitted only where it is demonstrated that the proposed action will not:
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a. Result in significant damage to water quality, fish, aquatic habitat, and/or wildlife habitat;

or

b. Adversely alter natural drainage and circulation patterns, or significantly reduce flood water

holding capabilities.

c.  The Washington Department of Fish and Wildlife shall b&consulted regarding any project
where fill is proposed below the OHWM.

6. Refuse disposal sites, solid waste disposal sites, or sanitary fillsfshall be prohibited within the

shoreline jurisdiction.

7. Any placement or removal of materials landward ofithe @HWM shall comply with the provisions of
Vegetation Conservation (Clearing and Grading)fof this SMP.

8. All fill proposals shall conform to applicabléstaterand federalpolicies and regulations, provided they
are consistent with the Shoreline Management Actand this SMP te, ensure no net loss of ecological

function.

F. Overwater Structures and Launching Facilities

1. Applicability

Piers and docks are structéires which abut the shoreling and are often used as a landing or moorage place for
watercraft. Piers are built on fixed platforms supported by piles above the water, while docks float upon the
water. Some piers may terminate'in a floatsection that is connected by a ramp. Piers are the most common
type of overwategstructure on Lake Sawyer. Réeteational floats are independent anchored off-shore
platforms, gsed for watet-dependent tecteational activities such as swimming and diving. Mooring structures

includesnoorage piles, buoys.and boat lifts.)Launching facilities include boat ramps and launching rails.

All of these types of facilities have positive and negative aspects. Floating docks generally have less of a visual
impact than piers on pilings. Howevet, in the nearshore, docks can interrupt littoral drift of sediments and
other suspended matesials, and significantly shade the aquatic environment throughout their length. Pile piers
can provide diverse habitat for both desirable and undesirable aquatic life. Excavated moorage involves
dredging and will disturb bottem sediments and aquatic life. Docks and piers alike create impediments to
boat traffic and fish travel. Pier construction requires regulation to protect navigation, to protect shoreline
aesthetics, and to maintain the useable water surface and aquatic lands for life forms characteristic and

important to those areas.
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2. Policies and Regulations

a) Policies

1.
2.

8.
9.

New piers and docks should be allowed only for public access and water-dependent uses.

New piers and docks should be restricted to the minimum size necessary and permitted only when
the applicant has demonstrated that a specific need exists to support the intended water-dependent

use.

Piers and docks should be discouraged where conflicts with recfeational boaters and other

recreational water activities would be created by their consteiction.

The further proliferation of single-purpose, single-owner piers and doeks,should be discouraged.
Preference should be given to joint- use structuresin shorelifie areas unless the applicant

demonstrates why a joint-use structure is not féasible.

Substantial additions or alterations to overwater steuctures, including renovations whete the cost of
the development exceeds seventy-five (75) percent ofithe fair market value of the gxisting structure,

should be in conformance with all'pélicies and regulations set forth in this Master Program.

Preference should be given to fixed-pile pietselevated above the, OHWM. Floating docks should be
allowed if the applicant can demonstrate,why a fixed pile pier is noti€asible or will result in greater

impacts.

Recreational floats should be allowed where they are intended to support public or private

recreational uses, ot i lieu of fixed piers adjacent to residential land uses.
Mooring buoys should be'encouraged as a low-impaet moorage option.

New covered mootrage should hot be allowed:

104 Overwater structures; ineluding piets, should only be authorized after consideration of:

2. The effect such structures have on wildlife and aquatic life, water quality, scenic and
acsthetic values, eavironmental sensitive resources, submerged lands, and submerged

vegetation.

b. The effeet suchétructures have on water circulation, recreational boating, sediment

movement and littoral drift and shoreline access.

11. Overwater structufes and mooring buoys should be designed to cause minimum interference with

navigable waters and the public's safe use of the lake and shoreline.

12. Use of non-reflective materials in construction should be required.

13. The proposed size of the structure and intensity of use or uses of any overwater structure should be

compatible with the surrounding environment and land and water uses.
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89

14. Boat ramps for motorized vessels should be limited to one public ramp at Boat Launch Park and all
future boat ramp improvements should be consistent with mitigation sequencing and result in no net loss

of shoreline ecological functions.

15. Lighting facilities should be limited to the minimum extent necessary to locate the pier or dock at

night.
16. Lighting on piers, docks and floats shall avoid light spill over ontoghewater surface.

Regulations
General

1. All new, reconstructed, repaired, or modified overwater sgructures must . comply with all regulations
contained in this SMP and all other regulations a§ stipulated by State and Federal agencies, local

Tribes, or others that have jurisdiction.

2. Mitigation shall be provided for all new, reconstructed, or médifiéd overwater structures to ensure

no net loss of ecological function:

3. New piers and docks shall be allowed oalyfor public accessiand water-dependent uses, which
includes a structure associated with a single family residence provided that it is designed and intended
as a facility for access to watercraft and otherwise complies with the regulations contained in the this

section.
4. Piers and docksfmay be permitted accessory toya development provided:

a. The applicanthas demonstrated to the satisfaction of the Shoreline Administrator that a

shared or joint-usefpier 1S nowfeasible.
b. No mote than one (1) pier/dock fot each single family residence or lot is permitted.

50" New piers and docks thatare not accessory to single family residences shall be permitted only when
intended for public use ot when the applicant has demonstrated that a specific need exists to support

the intended water-dependent use.

6. New residential development of more than two dwellings (e.g. short subdivision) shall provide a joint

use or communigyimoorage structure, rather than individual piers or docks.

7. Proposed overwatet structures which do not comply with the dimensional standards contained in

this chapter may onily be approved if they obtain a variance.

8. Fixed pile piers elevated at least two (2) feet above the OHWM shall be preferred. Floating docks
shall be allowed if floating elements are not located within the first thirty (30) feet of the shoreline
measured waterward of the OHWM, unless the applicant can demonstrate why adherence to this

restriction is not feasible and an alternative design would result in less ecological impact.
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9. All float tubs shall be fully encapsulated and the decks shall be fully grated except for the float tubs,
designed with a ramp section connecting to the upland and are prohibited from resting on the
substrate. Floating docks are required to be designed to not ground during low water conditions.

10. All overwater structures shall be constructed and maintained in a safe and sound condition.
Abandoned or unsafe overwater structures shall be removed or repaired promptly by the owner.

11. Wooden components that will be in contact with water or over wategshall not be treated or coated
with herbicides, fungicides, paint, pentachloraphenol, arsenate, cre@sotepor similar toxic substances.
Structures shall be made out of materials that have been approved by applicable state and federal
agencies.

12. New Boat houses located over water or within the shoreline setback areaare not permitted.

13. Covered moorage with a solid roof and structuzal elements is not permitted, however one boat
canopy with a translucent covering and onedoatlift per lot 1Sypermitted, except for joint use docks,
where one boat lift and one canopy per ownershipinterest isgpermitted. Up to two lifts for personal
watercraft shall also be permitted.

14. No portion of a deck of a pier shall;iduting the course of themormal fluctuations of the elevation of
the water body, protrude more than six (6)feeét,above the OHWM.

15. No residential dwelling unit may be constructed onamoverwater structure.

16. No pier, mooragegfloat, ot overwater structure or device shallibe located closer than fifteen feet
from the side ptopesty line extended, except that such strugtures may abut property lines for the
common use of adjacent propetty owners when mutually agreed to by the property owners in a
contract recorded with King CountypRecords, a copywhich must accompany an application for a
building permit 6fa shoreline permit.

17.4All pier and dock lengths shall be minimized to the maximum extent feasible and comply with
regulations as stipulated by State and Federal agencies, local Tribes, or others that have jurisdiction.

18. The length, width, and total area of moorage structures are provided in Table V below.

19. Table V: Dimensional Standards for Overwater Structures

Standard Dock Pier
Height above OHWM! N/A 2 ft.

Black Diamond City SMP 90



Standard

Dock

Pier

Maximum Length?

The point at which 11 ft. of
water depth is reached, not
to exceed 60 ft. All
measurements are based on
the OHWM as determined
in the field.

The point at which 11 ft. of
water depth is reached, not
to exceed 60 ft. All
measurements ate based on
the OHWM ag determined
in the fields

Maximum Width3

4 ft. required within the
first 30 feet from the
OHWM, 6 feet required

elsewhere.

4. ft."required within the
first 80 feet from the
OHWM, 6 feet required

elsewhere.

Maximum Surface Area*

400 sq. ft. (single owner)
480 sq. ft. (joint-use)

600 sq. ft (if publie,access

480, sgf ft. (single owner)
600 sq-fty(joint-use)

1000 sq. ft. (if pablic access

provided) provided)

1 No portion of a deckéof a pier shall,;during the course,of the normal fluctuations of the elevation of the

water body, protrude more thamsix (6) feet above the water surface.

2 The proposéd length must be the'minimum necessary to'support the intended use. The total dock length
includes approach ramp and fleating clement(s). A report prepared by a qualified professional that includes
verifiable survey information demonstrating the ayerage water depth is required for all docks or piers over
forty (40) feetiin length. Existing public piers may be repaired or replaced to their previous length. Piers or
docks extending further waterward\than adjacent piers or docks must demonstrate that they will not have an

adverse impact on‘nayigation.

3 Includes all walkways andyadditional fingers. The proposed width must be the minimum necessary to
support the intended use. All pier and dock primary walkways or decks must incorporate materials and a
design that allow adequate finimum of 50% of light to transmit through the material. Floats must have a
minimum 2-foot strip of grating down the center that allows 50% of light to transmit through. The maximum
width of a ramp connecting a pier to a float should be minimized to the maximum extent practical and shall
also meet the light transmittal standard. An exception to the maximum width standard may be granted in
order to meet the American’s with Disabilities Act standards and considerations. A demonstration of need

must be shown in order to allow this exception.
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4 The proposed surface area of the overwater structure must be the minimum necessary to support the
intended use. Maximum surface area includes all walkways, ramps, and additional fingers associated with the
dock or pier, as well as any float associated with the property or properties (see additional standards for floats

below). Joint-use docks and piers must be utilized by two or more residential property owners.

Recreational Floats

20. Recreational floats may be permitted, provided:
A. One float per property is permitted.

a. The area of a recreational float shall be minimized to the maximum extent feasible and
comply with regulations as stipulated by State and Federal agencies, local Tribes, or others
that have jurisdiction. No recreational flgat shallhave more than'ene hundred and fifty
(150) square feet when associated with a private recreation land use, and four hundred
(400) when associated with a publie recteational landyuse. The float areasshall count toward
the maximum allowed surface area for ovetwater structuges in Section Fi2.b.18 (Table 5) of
this Chapter.

b. Distance waterward from the OHWM. Recreationahfloats must be in water with depths of
8 feet or more at the landwatd end ofithe float and magpbe located up to a maximum

waterward distance of sixty (60), feet.
21. Recreational floatsghall'be designed and intended for swimasesor other non-motorized use.

22. Recreational floats shall incorporate material that allows 40% of light to transmit through in a

minimum two (2) foot strip down the center.
23. Retrieval linesishall not float at or neat the,surfacefof the water.

24. Height. Recreational fleats must be built so that the deck surface is one (1) foot above the water's

sutface and they musthave reflectorsifornighttime visibility.

25. All floag,tubs shall be fullyencapsulated.

Boat Ramps

26. One boat ramp may be pemmitted for recreational uses at Boat Launch Park in the Urban
Conservancy envitonmefit provided the applicant shall demonstrate that the proposed length of the
ramp is the minimum necessary to safely launch the intended craft and comply with all regulations as

stipulated by State and Federal agencies, local Tribes, or others that have jurisdiction.

27. In no case shall the ramp extend beyond the point where the water depth is six (6) feet below the
OHWM, unless the City determines that a greater depth is needed for a public boat launch facility.

28. Public boat ramps and commercial boat ramps are regulated as Boating Facilities and must comply

with all policies and regulations in Chapter 4 of this SMP.
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29. Boat ramps shall be separated from swim areas by a minimum of twenty-five (25) feet.
30. Preferred boat ramp designs, in order of priority, are:
a. Open grid designs with minimum coverage of lake substrates.

b. Seasonal ramps that can be removed and stored upland.

c. Structures with segmented pads and flexible connections eave space for natural beach

substrate and can adapt to changes in shoreline profi

31. All boat launches shall comply with all regulations as sti e and federal agencies, affected
tribes, or others with jurisdiction.

Mooring Bouys

32. Moorage buoys installed for recreational p
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Chapter 6  Administration

A. Purpose and Applicability

There is hereby established an administrative system designed to assign responsibilities for implementation of

the Shoreline Master Program (SMP) and shoreline permit review, to prescribe,an orderly process by which to

review proposals and permit applications, and to ensure that all persons affected by this SMP are treated in a

fair and equitable manner. All proposed shoreline uses and developmedt, including those that do no require a

shoreline permit, must conform to the Shoreline Management Aet(SMA) and to the policies and regulations

of this SMP. Where inconsistencies or conflicts with other sections of the Black Diamond Municipal Code

occur, this section shall apply.

B. Program Administrator

1.

The City's Community Development Director is hereby vested with:

a.  Opverall responsibility for administerihg théShoreline Management Act (SMA) and this Shoreline
Master Program (SMP) as the Shoreline, Administrator;

b. Authority to approve, approve with conditionsf'or defy, shoreline permit revisions in accordance
with the policies and provisions of this SMP; and

c. Authority to grafit statements of exemption from shoreline substantial development permits in

accordance with the pelicies and provisions of this SMP.
The dutiesaanditesponsibilities of the Shoteline Administrator shall include:

a. APreparing and usingapplication fotms deemed essential for the administration of this SMP.
Adwising interested citizens and applicant§ of the goals, policies, regulations, and procedures of this
SMP,

c. Makingadministrative decisions and interpretations of the policies and regulations of this SMP and

the SMA.

Collecting applicable fees, as established in the City’s fee schedule.

Determining thatall applications and necessary information and materials are provided.

Conducting field in§pections, as necessary,

w oo oA

Reviewing, insofar as possible, all provided and related information deemed necessary for
appropriate applications needs.

h. Determining if a shoreline substantial development permit, conditional use permit or variance permit

is required.

i.  Providing copies of permit applications to all relevant staff and agencies for review and comment.
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j.  Conducting a thorough review and analysis of shoreline exemption applications; reviewing other staff
and agency comments; making written findings and conclusions; and approving, approving with
conditions, or denying such exemptions.

k. Submitting shoreline substantial development permit shoreline variance and conditional use permit
applications and written recommendations and findings on such permits to the City’s Hearing
Examiner for their consideration and action.

. Submitting shoreline redesignation permit applications and writtea{recommendations and findings on
such permits to the Planning Commission for recommendatiod te the City Council.

m. Assuring that proper notice is given to appropriate persensfand the public for all hearings.

n. Providing technical and administrative assistance to the,City’s Hearing Examiner, Planning
Commission and City Council as required for effective and equitable implementation of this program
and the Act.

o. Investigating, developing, and proposing amendments to this SMP as deemed necessary,to more
effectively and equitably achieve its goals and policies:

p. Enforcing and seeking remedies for alleged violations of this program, the provisions of the SMA
and this SMP or of conditions of anyapproved shoreline petmit issued by the City of Black
Diamond. The Shoreline Administrator mayidelegate these enforcement duties to a designated
representative.

q. Acting as the primaryliaison between localand state agéncies in the administration of the SMA and
this SMP.

r.  Forwarding shoreline permitsito the Department of Ecology for filing or action.

Review Criteria for AlhDevelopment

All ptoposed uses, activities and deyelopment oceurring within shoreline jurisdiction must conform to
Chiapter 90.58 RCW, i.c. the Shoreline Management Act (SMA), its implementing rules and this master

programywhether or not a permit is requited.

No authorization to undertake use or development on shorelines of the state shall be granted by the local

government unlessiupon review the use or development is determined to be consistent with the policy
and provisions of the SMA and the SMP.

No permit shall be issued for any new or expanded building or structure of more than thirty-two feet
above average grade level on shorelines of the state that will obstruct the view of a substantial number of
residences on areas adjoining such shorelines except where a master program does not prohibit the same

and then only when overriding considerations of the public interest will be served.

A substantial development shall not be undertaken within the jurisdiction of the SMA unless a shoreline

substantial development permit has been obtained and the appeal period has been completed and any
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5.

D.

1.

appeals have been resolved and/or the applicant has been given permission to proceed by the proper
authority.

The City may attach conditions to the approval of permits as necessaty to ensutre consistency of the
project with the SMA and this SMP.

Exceptions

Certain developments do not require shoreline permits or local reviéw. Requirements to obtain a
substantial development permit, conditional use permit, variance, letter of exemption, or other
review to implement the Shoreline Management Act do no@apply to thexfollowing:

a.  Remedial actions. Pursuant to RCW 90.58.355, any petson conducting a,remedial action at a
facility pursuant to a consent decree, order, or agreed order issued pursuantto chapter 70.105D
RCW, or to the department of ecology whed it,conducts a‘temedial action under chapter
70.105D RCW.

b. Boatyard improvements to meet NPDES permit requirepgents. Pursuant to RCW 90.58.355, any
person installing site improvemefts,for storm water treatment in an existing boatyard facility to
meet requirements of a national pollutait discharge elimination system storm water general
permit.

c. WSDOT facility maintenance and safety impzovements. Pursuant to RCW 90.58.356,
Washington State Jdepattment of Transpoftation projects,and activities meeting the conditions of

RCW 90.58.356

d. Projects consistent with an eavironmental excellence program agreement pursuant to RCW
90.58.045.

e. Projeetsrauthorized through the Energy Iacility Site Evaluation Council process, pursuant to
chapter 80.50°'RCW.

The SMP applies to the following activities, however, a shoreline permit or a letter or exemption

1s not tequired:

a. Planting of native vegetation or maintenance of existing landscaping within the shoreline.
Excavation, filling, and construction of new landscaping features are not considered a
maintenanceactivity and may require a shoreline permit or letter of exemption.

b. The removal of teees and shrubs does not require a shoreline permit or letter of exemption,
however a tree petmit is required. Vegetation conversation standards still apply, as stated in
Chapter 4 SectionB.7 of the SMP.

c. Noxious weed control within the shoreline. Any weed control must be done by hand, and
spraying may only apply to individual plants.

d. Normal maintenance of existing structures or developments, to include those usual acts to
prevent a decline, lapse, or cessation from a lawfully established condition. Normal maintenance
of lawfully established structures does not involve additional construction, earthwork, or clearing.

Examples include, but are not limited to replacing roof shingles and painting. Work that includes
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E.

1.

97

repair or replacement of structural elements may require a shoreline permit or letter of

exemption.

Exemptions

The following guidelines are to be used in determining whether or not afdeyelopment proposal is exempt

from the substantial shoreline development permit.

a. Exemptions shall be construed narrowly. Only those developments that meet the precise terms of
one or more of the listed exemptions may be granted exemption fromthe substantial development
permit process.

b. An exemption from the substantial developmént permit proeess is not an exemption from
compliance with the Shoreline Management Act (SMA) or this Shoreline Master Program (SMP), nor
from any other regulatory requirements. To be authotized,@ll uses and developments must be
consistent with the policies and prowvisions of this SMP and,the SMA. A development or use that is
listed as a conditional use pursuant to, thiSiSMP or is an unlisted use, must obtain a conditional use
permit even though the development ot use does, not require a‘substantial development permit.
When a development or use is proposed ‘that does ot comply with the bulk, dimensional and
performance standards of this SMP, such deévelopment otuse can‘only be authorized by approval of
a variance.

c.  The burden of proofthat a development or use'is exempt from the permit process is on the
applicant.

d. If anypattofiaproposed development isynot cligible for exemption, then a substantial development
pefmit is required for, the entite proposed development project.

e. AThe City’s Shoreline’Administratogmay attach conditions to the approval of exempted developments

and/or uses as necessary to,assure consistency of the project with the SMA and this SMP.

The following list outlines twelve (12) exemptions that shall not be considered substantial developments
for the purposcofithis SMP:

a. Any developmentoftwhich the total cost or fair market value, whichever is higher, does not exceed
seven thousand forgy seven ($7,047) dollars, if such development does not materially interfere with
the normal public use of the water or “shorelines of statewide significance.” The dollar threshold
established in this subsection must be adjusted for inflation by the Office of Financial Management
every five years, beginning July 1, 2007, based upon changes in the consumer price index during that
time period. The total cost or fair market value of the development shall include the fair market value

of any donated, contributed or found labor, equipment or materials;
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Normal repair of existing structures or developments, including damage by accident, fire, or
elements. "Normal repait" means to restore a development to a state comparable to its original
condition within a reasonable period after decay or partial destruction. Replacement of a structure or
development may be authorized as repair where such replacement is the common method of repair
for the type of structure or development and the replacement structure or development is
comparable to the original structure or development including, but not limited to, its size, shape,
configuration, location and external appearance and the replacementidoes not cause substantial
adverse effects to shoreline resources or environment;

Construction of a normal protective bulkhead common to single family residences. A "normal
protective bulkhead" includes those structural and nonstguétural developments installed at ot near,
and parallel to the ordinary high water mark for the séle, putpose of ptrotecting an existing single
family residence and appurtenant structures fromdoss or damage by erosiom, A normal protective
bulkhead is not exempt if constructed for the purpose of creating dry land. When a vertical or near
vertical wall is being constructed or reconsttucted,not more than one cubic yard of fillper one foot
of wall may be used as backfill. When an existing bulkhead is"beingwrepaired by construction of a
vertical wall fronting the existing Wall, it shall be constructed no further waterward of the existing
bulkhead than is necessary for construction of new footings. When a bulkhead has deteriorated such
that an ordinary high water mark has beenestablished by the presence and action of water landward
of the bulkhead, then the replacement bulkhead must be located at 6% near the actual ordinary high
water mark. Beach noutishment and bioengigieered erosion control projects may be considered a
normal protectivefbulkhead when any structural elements are consistent with the above requirements
and when the project has been approved by theyWashington Department of Fish and Wildlife;
Emergency constructionnecessaty to protect property, from damage by the elements. An
"emergeney" is an unanticipated and imminent threat to public health, safety, ot the environment
which requires immediate action within atimeétoo short to allow full compliance with the Act or this
Master Program. Emetgency construction does not include development of new permanent
protective structures whete none previeusly existed. Where new protective structures are deemed by
the Shoreline Administratot to be the appropriate means to address the emergency situation, upon
abatementof the emergendy situation the new structure shall be removed or any permit which would
have been required, absent an emergency, pursuant to the Act and this Master Program, obtained. All
emergency consttuction shall be consistent with the policies of the Act and this Master Program. As
a general matter, floodifig or other seasonal events that can be anticipated and may occur but that are
not imminent are nOt an emergency;

Construction by an owner, lessee, or contract purchaser of a single-family residence for their own use
or for the use of their family, which residence does not exceed a height of thirty-two (32) feet above
average grade level and meets all requirements of the City of Black Diamond having jurisdiction
thereof, other than requirements imposed pursuant to the Act. "Single-family residence" means a
detached dwelling designed for and occupied by one family including those structures and

developments within a contiguous ownership which are a normal appurtenance. An "appurtenance”
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is necessarily connected to the use and enjoyment of a single-family residence and is located
landward of the ordinary high water mark and the perimeter of a wetland. Normal appurtenances
include a garage, deck, driveway, utilities, fences, installation of a septic tank and drainfield, and
grading which does not exceed two hundred fifty cubic yards and which does not involve placement
of fill in any wetland or waterward of the ordinary high water mark. Construction authorized under
this exemption shall be located landward of the ordinary high water'mark and shall be subject to
required setbacks.

f.  Construction of a dock, including a community dock, designedfor pleasure craft only, for the private
noncommercial use of the owner, lessee, or contract pugchdser ofsihgle-family and multiple-family
residences. A dock is a landing and moorage facility fét,watercraft and does not include recreational
decks, storage facilities or other appurtenances. This exception applies if'the, fair market value of the

dock does not exceed:

i. Twenty two thousand five hundred dollats ($22,500) fer docks that are constructed to
replace existing docks, are of equal or lesseisquare footage than the éxisting dock being
replaced; or

ii. Eleven thousand two hundred dellars ($11,200) foall other docks constructed in fresh
waters. However, if subsequent constsuction occurswithifPfive (5) years of completion
of the prior construction, and\thefcombined fair market value of the subsequent and
prior gonstruction exceeds the amount specifiedraboéve, the subsequent construction
shall be considered\a substantial development for the purpose of this chapter.

g.  The marking of propetty lines 0t corners on state,owned lands, when such marking does not
significantly interfere with'the/normal public use ofithe surface waters;

h. Anysgproject withyeertification from the'Governos/pursuant to Chapter 80.50 RCW.

i.  Site exploration and ifwestigatiomactivities that are prerequisite to preparation of an application for

development authorization under this, chapter, if:
i. The activity dees\not intetfere with the normal public use of the surface waters;

fi. WThe activity will have no significant adverse impact on the environment including but

notlimited to fish, wildlife, fish or wildlife habitat, water quality, and aesthetic values;

iii. Theactivity’does not involve the installation of any structure, and upon completion of
the activity the vegetation and land configuration of the site are restored to conditions
existing before the activity;

iv. A private entity seeking development authorization under this section, first posts a
performance bond or provides other evidence of financial responsibility to the local

jurisdiction to ensure that the site is restored to preexisting conditions.
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j.  The process of removing or controlling aquatic noxious weeds, as defined in RCW 17.26.020,
through the use of an herbicide or other treatment methods applicable to weed control that are
recommended by a final environmental impact statement published by the Department of
Agriculture or the Department of Ecology jointly with other state agencies under chapter 43.21C
RCW;

k. Watershed restoration projects as defined in WAC 173-27-040(2)(0)(i). The Shoreline Administrator
shall review the projects for consistency with the SMP in an expeditious manner and shall issue its
decision along with any conditions within forty-five (45) days of téeeiving,all materials necessary to
review the request for exemption from the applicant. No fee miayzbe charged for accepting and
processing requests for exemption for watershed restoragiofy projects:

. A public or private project that is designed to improyve fish or wildlifethabitat or fish passage, when
all of the requirements of WAC 173-27-040(2)(p)apply. No local government may require permits or
charge fees for fish habitat enhancement proje€ts that meetsthe criteria identified in WAC 173-27-
040(2)(p) and that are reviewed and approved according to theyprovisions of this section.

m. The external or internal retrofitting of an existing strueture ith the exclusive purpose of compliance
with the Americans with Disabilities, Act of 1990 (42 U.S.C. Sec. 12101 et seq.) of to otherwise
provide physical access to the structure by individuals with'disabilities.

Whenever a development falls within the exemption etiteria outlined ‘abeve and the development is
subject to a U.S. Army Cozps,of Engineers Sectiod 10 or Seetion 404 Permit, the City’s Shoreline
Administrator shall prepare a Statement of Exemption, and transmit a copy to the applicant and the
Washington State Depattment ot Ecology. Exemptidevelopmedt as defined herein shall not require a
substantial development petmit, but may require a conditional use permit, variance and/or a Statement of

Exemption.

Beforé determining that aproposalisiexempt, the'City’s Shoreline Administrator may conduct a site
inspection to ensure that the proposal'meets the exemption ctiteria. The exemption granted may be

conditionied to ensure that the activity is consistent with the SMP and the SMA.

Permit Process

Applicants shall applyfor shogeline substantial development, variance, and conditional use permits on
forms provided by the City.

Shoreline substantial development permits, shoreline variance permits and shoreline conditional use
permits are a Type 3 application and shall be processed and subject to the applicable regulations of
Chapter 18.08 BDMC, as amended.
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An applicant for a shoreline substantial development permit who wishes to request a variance and/or
conditional use, shall submit the variance and/or conditional use application(s) and the substantial

development permit application simultaneously.

Public notice. A notice of application shall be issued for all shoreline permit applications as provided for
in Chapter 18.08 BDMC, as amended, excepting that the public comment period for the notice of
application for a shoreline substantial development, conditional use or vatiance permit shall be not less
than thirty (30) days, per WAC 173-27-110(2)(e).

Application review. The Administrator shall make decisionseafshorelinelexemptions, and
recommendations on applications for conditional use and wariance permits based upon: (1) the policies
and procedures of the SMA and related sections of thé Washington Administrative Code; and (2) this
SMP.

Hearing Examiner action. The Hearing Examiner shall'teview anfapplieation for a shoteline substantial
development permit, shoreline varianee and shoreline conditional use permit and make decisions based
upon: (1) this SMP; (2) the policies and procedures of the SMA and related sections of the Washington
Administrative Code; (3) written and oral eomments from interestedypersons; (4) reports from the
Shoreline Administrator; and (5) Chapters 2130 and 18:08 BDMC, as amefided.

Filing with Department'of Ecology. All applications for a permitioripermit revision shall be submitted to
the Department of Eeology, as required by WAC 173-27-130 og'as subsequently amended. After City
approval of a Conditional Use or vatiance permit, the\City shall submit the permit to the Department of
Ecology for the Department’s approvaljapproval with \conditions, or denial, as provided in WAC 173-27-
200. Theepartmenityshall transmit its final decision o the City and the applicant within thirty (30)
calendar days of the date of submittahby the City.

Hold en Construction. Eachipermit issued by the City shall contain a provision that construction
pursuant to the permit shall nog begin and is not authorized until twenty-one (21) days from the date of
filing with the Department of Egology, per WAC 173-27-190 or as subsequently amended. “Date of
filing” of the City’s final decisionn on substantial development permits differs from date of filing for a
Conditional Use permitior vasiance. In the case of a substantial development permit, the date of filing is
the date the City transmits its decision on the permit to the Department of Ecology. In the case of a
variance or Conditional Use permit, the “date of filing” means the date the Department of Ecology’s

final order on the permit is transmitted to the City.

Duration of permits. Construction, or the use or activity, shall commence within two (2) years after
approval of the permits. Authorization to conduct development activities shall terminate within five (5)

years after the effective date of a shoreline permit. The Administrator may authorize a single extension
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before the end of either of these time periods, with prior notice to parties of record and the Department

of Ecology, for up to one (1) year based on reasonable factors.

Compliance with permit conditions. When permit approval includes conditions, such conditions shall be
satistied prior to occupancy or use of a structure or prior to commencement of a nonstructural activity.

All uses and developments occurring within shoreline jurisdiction shall be compliant with 90.58 RCW.

. Substantial Development Permits

A substantial development permit shall be granted only when thefdevelopment proposed is consistent

with:

a. The policies and procedures of the SMA;
b. Applicable state regulations; and

c. The provisions of this SMP.

Local government may attach conditidhs to the approval of permits as necessary to assure consistency of

the project with the act and the local mastet'program.

Variances

Purpose. The purpose®f a vatiance is strictly limited to grantingeelief to specific bulk dimensional, or
performance standafds'set forth i the SMP, and where there agé extraordinary or unique circumstances
relating to the property such that the strict implementation of the SMP would impose unnecessaty
hardships on the applicant ot thwart the;SMA policies as@tated in RCW 90.58.020. These provisions
should befapplied ifiva,manner which, while protecting the environment, will assure that a person will be
able t6 use his/her propetty in a fait and equitable'manner. Construction pursuant to this permit shall not
bégin nor can construction be,authorizediexcept as provided in RCW 90.58.020. In all instances,
extraordinary circumstances shall be shownand the public interest shall suffer no substantial detrimental
effect.

Criteria for Granting Variances

a. Variances for develepmedt that will be located landward of the ordinary high water mark and
landward of any wetland may be authorized provided the applicant can demonstrate consistency with
the following variafice criteria as listed in WAC 173-27-170:

i.  That the strict application of the bulk, dimensional, or performance standards set forth

in the Master Program precludes, or significantly interferes with, reasonable use of the
property.

ii. That the hardship described above is specifically related to the property, and is the result

of unique conditions such as irregular lot shape, size, or natural features and the
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iii.

iv.

V.

Vi.

application of the SMP and not, for example, from deed restrictions or the applicant's

own actions.

That the design of the project is compatible with other permitted activities within the
area and with uses planned for the area under the Comprehensive Plan and SMP and

will not cause adverse impacts to the shoreline environment.

That the variance will not constitute a grant of specialgprivilege not enjoyed by the other

properties in the area.
That the variance requested is the minimuripa@ecessary to,afford relief.

That the public interest will suffer no substantial detrimental’effect.

b. Variances for a development and/or uses thata#ill be located waterward of theyordinary high water

d.

mark or within any wetland may be authorized provided the applicant can demonstrate all of the

following:

i

1.

1.

That the strict application of the bulk, dimensional, or performance standards set forth
in the SMP precludes all\reasonable use of the property.

That the proposal is consistent with the criteria establishedPunder subsection (2)(a)
through (d) of this section.

Thatthe public rights of navigation and use of the shorelines will not be adversely
affected:

In the granting of all vatiances, consideration shall bes@iven to the cumulative impact of additional

requests for like,actions in‘the area. For example, if variances were granted to other developments

and/or uses in the afea where sifnilar circumstances exist, the total of the variances shall also remain

consistent with the policies of RCWA90.58.020 and shall not cause substantial adverse effects to the

shoreline environment.

Varianeesifrom the use regulations in Chapter 4, Table I of the SMP are prohibited.

|. Conditional Uses

1.

103

Purpose. The purpose of a conditional use permit is to provide a system within the SMP which allows

flexibility in the application of use regulations in a manner consistent with the policies of RCW 90.58.020.

In authorizing a conditional use, special conditions may be attached to the permit by the City of Black

Diamond or the Department of Ecology to prevent undesirable effects of the proposed use and/or to

assure consistency of the project with the SMA and the SMP. Uses that are specifically prohibited by this

SMP may not be authorized with the approval of a conditional use permit.
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Criteria for Granting Shoreline Conditional Use Permits. Uses which are classified or set forth as
conditional uses in the SMP may be authorized, provided the applicant demonstrate all of the following
conditional use criteria as listed in WAC 173-27-160:

a. That the proposed use is consistent with the policies of RCW 90.58.020 and the SMP;
b. That the proposed use will not interfere with the normal public use of public shorelines;

c. That the proposed use of the site and design of the project is compatible with other authorized uses
within the area and with uses planned for the area under the Comiprehensive Plan and this SMP;

d. That the proposed use will cause no significant adverse effects to the shoreline environment in which

it is to be located; and
e. 'That the public interest suffers no substantial detrimental étfect.

In the granting of all conditional use permits, consideration shall\be given to the cumulative impact of
additional requests for like actions in the area. For example, if conditional use permitswete granted for
other developments in the area where similar circumstancesiexist, the total of the conditional uses shall
also remain consistent with the policies 66 RCW 90.58.020 and'shall not produce substantial adverse

effects to the shoreline environment.

Other uses which are not classified or set fotth in this SMP may be authefized as conditional uses
provided the applicant can.demonstrate consistenéy with thexrequirements of this section and the

requirements for condifional usesicontained in the SMP.

Uses which are spécifieally, prohibited by the SMP may not be authorized.

Time Requirements of Permit

The time requirements of this section shall apply to all shoreline substantial development permits and to
afty development authorized pursuant to ayvasiance or conditional use permit authorized by this chapter.
Upon a‘finding of good cause, based on the requirements and circumstances of the project proposed and
consistent with the policy and provisions of this SMP and this chapter, the City may adopt different time

limits from thoseiset forth in section as a part of action on a substantial development permit.

Notwithstanding any other prdvision of the Black Diamond Municipal Code, construction activities shall
be commenced or, whete n6 construction activities are involved, the use or activity shall be commenced
within two years of thejeffective date of a substantial development permit. However, the Shoreline
Administrator may authorize a single extension for a period not to exceed one year based on reasonable
factors, if a request for extension has been filed before the expiration date and notice of the proposed

extension is given to parties of record on the substantial development permit and to the department.

Authorization to conduct development activities shall terminate five years after the effective date of a

substantial development permit. However, local government may authorize a single extension for a
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1.
The

period not to exceed one yeatr based on reasonable factors, if a request for extension has been filed
before the expiration date and notice of the proposed extension is given to parties of record and to the

department.

The effective date of a substantial development permit shall be the date of filing as provided in RCW
90.58.140(6). The permit time periods in RCW 90.58.140 subsections (B) and (C) do not include the time
during which a use or activity was not actually pursued due to the pendeney of administrative appeals or
legal actions or due to the need to obtain any other government perudits and approvals for the
development that authorize the development to proceed, including all'xeasonably related administrative

or legal actions on any such permits or approvals.

Revisions to permits under WAC 173-27-100 may be adthorizediafter original permit authorization has
expired. Provided, that this procedure shall not beased to extend the original petiit time requirements

ot to authorize substantial development after the'timelimits of the,original permit.

The City shall notify the department of Ecology in writinglof any change to the effectiye date of a permit,
as authorized by this section, with an &planation of the basis for approval of the change. Any change to
the time limits of a permit other than those authorized by RCW/90.58.143 as amended shall require a new
permit application

Nonconforming Usesand Development Standards
Applicability

nonconforming provisions.and standatds below apply to a’shoreline use, development, structure, or lot

which was lawfully €onstructed or established ptiot to the effective date of the Act or this Master Program, or

ame

ndmegnts thereto, butwhich doesnot,conform te present regulations or standards of this Master

Program. In the event of a conflict between the standards below and the standards contained in BDMC

Chapter 18.68 or any other standatd in the BDMC, the requirement that most supports the provisions of the
Shoreline Management Act as stated in RCWZ#90.58.020 shall apply, as determined by the City.

2.

105

Nonconforming Structures

a. Residential structutesyand appurtenant structures that were legally established and are used for a
conforming use but do not meet dimensional or bulk standards are classified as conforming
structures. Redevelopment, expansion, and replacement of conforming residential structures and

appurtenant structures is allowed in accordance with the provisions of the SMP.

b. Nonresidential structures that were legally established and are used for a conforming use but are
nonconforming with regard to setbacks, buffers or yards; area; bulk; height or density may continue

as legal nonconforming structures and may be maintained and repaired.
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Nonconforming structures may be enlarged or expanded provided that said enlargement meets the
applicable provisions of the master program. In the absence of other more specific regulations,
proposed expansion shall not increase the extent of nonconformity by further encroaching upon or
extending into areas where construction would not be allowed for new structures, unless a shoreline

variance permit is obtained.

If a nonconforming structure, waterward of the OHWM, is intentionally modified and the cost of the
proposed structure exceeds seventy-five (75) percent of the fair magketyvalue of the replacement cost

of the original structure, it shall be required to meet all applicablé standards in the SMP.

If a nonconforming structure is damaged by fire, explosiongor othes casualty and/or natural disaster,
it may be reconstructed to those configurations existifg immediatelyptior to the time the structure
was damaged, provided that application is made fof the pérmits necessary to, restore the structure
within twenty-four months of the date the damage occurred, all permits are‘@btained and the

restoration is completed within two (2) year§ of permit issuance.

If a nonconforming structure is damaged by fire, explosiongor other casualty and/of natural disaster

and the criteria in item e, are not meg, the owner shall be required to revegetate the lot.

A structure for which a variance has beeniissued shall be considered a legal nonconforming structure

and the requirements of this section shall applyasythey apply to preexisting nonconformities.

A nonconforming structuse which is moveddny distancémust be prought into conformance with

the Master Prograim and the Act.

3. Nonconforming Use

a.

Uses that were legally established and are nenconforming with regard to the use regulations of the

Master Program may.continue aslegal nonconforming uses.

A'useywhich is listed as a‘conditional use, but which existed prior to adoption of the Master Program
or anytelevant amendment and for which a conditional use permit has not been obtained, shall be

considered aynonconforming use.

A nonconforming,use may be expanded or extended throughout the structure occupied by the
original nonconformifig use. The structure's usable floor area may only be increased pursuant to

granting of a conditional use permit.

A structure which is being or has been used for a nonconforming use may be used for a different
nonconforming use only upon the approval of a conditional use permit. A conditional use permit

may be approved only upon a finding that:

1. No reasonable alternative conforming use is practical; and
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ii. The proposed use will be at least as consistent with the policies and provisions of the act and

the master program and as compatible with the uses in the area as the preexisting use.

iii. In addition such conditions may be attached to the permit as are deemed necessary to assure
compliance with the above findings, the requirements of the Master Program and the

Shoreline Management Act and to assure that the use will not become a nuisance or a hazard.

e. A nonconforming use may be re-established as a nonconformancegexeept that any nonconforming
use that is discontinued for a period of one (1) year shall not be allosved to continue as the

nonconforming use.

4. Nonconforming Lots

a. An undeveloped lot, tract, parcel, site, or divisien of land located landward of the ordinary high water
mark which was established prior to the effectiverdate of the SMA or the SMP;‘but which does not
conform to the present lot size standards, may be developedgubject to the requirements of BDMC

18.68.060(C) and so long as such development conformsto all other requirements of the SMP and
the SMA.

L. Appeal to the State Shoreline Hearings,Board

Any person aggrieved by the@rantihg or denying of'a shoreline substantial‘development permit, variance, or
conditional use permit, thie upholding of an exemptiomappeal, or by/the rescinding of a permit pursuant to
the provisions of this Mastet Program,may seek review from the State of Washington Shorelines Hearing
Board by filing a request for the same within twenty-one (21) days of receipt of the final order and by
concurrently filifig'eopies of such request with the,Department of Ecology and the Attorney General's office.
State Heatifgs Board regulations are provided in REW 90.58.180 and Chapter 461-08 WAC. A copy of such
appealdotice shall also be filed with the Citypof Black Diamond City Clerk.

M. Enforcement and Penalties

All provisions of this Master Program shall be enforced by the Shoreline Administrator and/or his designated
representative. The enfoteement ptocedures and penalties contained in WAC Chapter 173-27 and RCW
Chapter 90.58 are hereby ineofporated by reference.

N. Master Program Review

1. This Master Program shall be reviewed at regular intervals as required by state statute and amendments
shall be made as are necessary to reflect changing local circumstances, new information or improved data,

and changes in State statutes and regulations.

107  Black Diamond SMP



P.

The City’s established permit tracking system, aerial photos, reviewing of other available data, and field
observations as feasible shall be used to periodically evaluate the effectiveness of the Shoreline Master
Program in achieving no net loss of shoreline ecological functions with respect to both permitting and

exemptions.

As part of any required SMP update, an evaluation report assessing the effectiveness of the SMP in
achieving no net loss shall be prepared and considered in determining whether policies and regulations

are adequate in achieving this requirement.

The SMP review and update process shall be consistent with the requirements of WAC 173-26 or its
successor and shall include a local citizen involvement efforg and publicthearing to obtain the views and

comments of the public.

Amendments to the Master Program

Any of the provisions of this SMP may be amended as provided forin RCW 90.58.120 and .200 and
Chapter 173-26 WAC. Any amendments shall also be subjeet to the procedures in BDMC 18.08.

Amendments or revisions to the Master Progtam, as provided by law, do not become effective until

approved by the Department of Ecology.

Severability

If any provisions of this'SMP, or its application to any person or legal entity or parcel of land or

circumstances, are held invalid, the remainder of the SMPjor the application of the provisions to other

persons or legal entities or parcels ofdand orciccumstances, shall not be affected.

Q.

Conflict of Provisions

Should a cenflict occur between the,provisions of this SMP or between this SMP and the laws, regulations,

codes or rules‘promulgated by any ‘other authority having jurisdiction within the City, the most restrictive

requirement shall'beéapplied, exceptiwhen constrained by federal or state law, or where specitically provided
otherwise in this SMP,
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Chapter 7 Definitions

Accessory use or accessory structure - Any subordinate use, structure, or building or portion of a building

located on the same lot as the main use or building.

Accretion - The growth of a beach by the addition of material transported by wind and/or water. Included

are such shoreforms as barrier beaches, points, spits, and hooks.

Act - The Shoreline Management Act (Chapter 90.58 RCW and WAC Chapter 173-27).
Adjacent lands - Lands adjacent to the shorelines of the state (outside of shoreline jurisdiction).
Administrator - See Shoreline Administrator.

Agtriculture - The cultivation of the soil, production of crops,and/ef raising of livestock, ineluding incidental
preparation of these products for human useéyln all cases, the use of agriculture related terms shall be

consistent with the specific meanings provided1n"WAC 173-26-020:

AKART - An acronym for "all known, available,'and reasomiable methods of prevention, control, and
treatment" (WAC 173-201A-020pAKART represents the most.cusrent méthodology that can be reasonably
required for preventing, controlling; ofiabating the pollutants associated with a discharge. The concept of
AKART applies to both peinit and nonpoint sources ofpollution.

Anadromous fish - Species, such‘asisalmon, Which are born in fresh water, spend a large part of their lives in

the sea, anddeturn to freshwater riversiand streams topprocreate.

Appuftenance - A structure or'development which, is necessarily connected to the use and enjoyment of a
single family fesidence and is located landward of the ordinary high water mark and also of the perimeter of
any wetland. These can include, but ate not limited to a garage, deck, driveway, utilities, fences, installation of
a septic tank and drainfield, and grading which does not exceed two hundred fifty cubic yards (250) (except to
construct a conventionahdrainfield)/and which does not involve placement of fill in any wetland or waterward
of the ordinary high watet mark)«(see WAC 173-27-040(2)(g)).

Agquaculture - The commereial cultivation of fish, shellfish, and/or other aquatic animals or plants including
the incidental preparation of these products for human use.

Aquascreens - A fiberglass screen used as a bottom battier to limit and/or control aquatic plant growth. The
screen is typically anchored to an area of the lake bottom and functions as a physical barrier to prevent plants
from growing.
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Archaeological - Having to do with the scientific study of material remains of past human life and activities.

Associated Wetlands - Those wetlands that are in proximity to and either influence, or are influenced by tidal
waters or a lake or stream subject to the Shoreline Management Act. Refer to WAC 173-27-030(1).

Average grade level - The average of the natural or existing topography of the portion of the lot, parcel, or

tract of real property which will be directly under the proposed building @r structute; provided that in case of
structures to be built over water, average grade level shall be the elevation of ordinary high water. Calculation
of the average grade level shall be made by averaging the elevations at the center of all exterior walls of the
proposed building or structure (WAC 173-27-030(3)).

Baseline - The existing shoreline condition, in terms of both ecologieal function and shoteline use, established

at the time this Shoreline Master Program is approved.

Best available science - Current scientific ififormation used in the process to designate, protect, or restore
critical areas that is derived from a valid scientifigyprocess as defined by WAC 365-195-900 through 925.

BMPs - See Best Management Practices.

Beach - The zone of unconsolidated material that is moved by wavesypwind and tidal currents, extending

landward to the coastliné.

Beach enhancement/restoration -\Progessiof restoring a beachsto a state more closely resembling a natural

beach, using beach feeding, vegetation, drift sills and otheg/nonintrusive means as applicable.

Beach féeding - Landfill deposited on land ot in the water to be distributed by natural water processes for the

purpose of supplementing beach material.
Benthic organism 3 Organisms that'live in or on the bottom of a body of water.

Benthos - Benthos areliving organisms associated with the bottom layer of aquatic systems, at the interface
of the sediment (or substraté)yand overlying water column. Benthos commonly refers to an assemblage of

insects, worms, algae, plantsiand bacteria.

Berm - A linear mound or seties of mounds of sand and/or gravel generally paralleling the water at or
landward of the line of ordinary high tide. Also, a linear mound used to screen an adjacent activity, such as a

parking lot.
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Best Management Practices (BMPs) - A variety of behavioral, procedural, and structural measures that reduce

the amount of contaminants in stormwater runoff and in receiving waters.
Bioengineering - see Soil bioengineering

Biofiltration system - A stormwater or other drainage treatment system thatwtilizes as a primary feature the

ability of plant life to screen out and metabolize sediment and pollutants. Typically, these systems are

designed to include grassy swales, retention ponds and other vegetative féatures.

Biota - The animals and plants that live in a particular location orifegion.

Boat launch or ramp - Graded slopes, slabs, pads, planks,©ft rails used for launching'boats by means of a

trailer, hand, or mechanical device.

Boat lift - A mechanical device that can hoist vessels out of the waterffor storage. These devices are usually

located along a pier.

Boat rail or railway - A set of steel rails running fromuthe upland area‘inte the water upon which a cart or

dolly can carry a boat to be launched.

Boathouse - A structure designed fonstorage of vessels located ovetwater (not to be confused with

"houseboats").

Boating Facility — A public moetage structure or a private moorage structure serving more than four

residences.

Bog - Adwet, spongy, pootlydrained areawhich is usually rich in very specialized plants, contains a high
percéntage of organic remnants.and residucs andiftequently is associated with a spring, seepage area, or other
subsurface watet source. A bog sometimes represents the final stage of the natural process of eutrophication

by which lakes andyother bodies of water are very slowly transformed into land areas.

Breakwater - An off-shote structur¢ generally built parallel to the shore that may or may not be connected to
land. Its primary purpose i§ topptotect a harbor, moorage, or navigational activity from wave and wind action
by creating a still-water area/along the shore. A secondary purpose is to protect the shoreline from wave-

caused erosion.

Bulkhead - A vertical or nearly vertical erosion protection structure placed parallel to the shoreline consisting

of concrete, timber, steel, rock, or other permanent material not readily subject to erosion.
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CERCILA - Comprehensive Environmental Response, Compensation, and Liability Act ("Supetfund"); 1986

amendments are known as Superfund Amendments and Reauthorization Act or SARA.
CER - Code of Federal Regulations.
CZMP - Coastal Zone Management Plan.

Certified engineer/biologist - see Professional engineer and Professional biologist.

Clean Water Act - The primary federal law providing water pollution prevention and control; previously
known as the Federal Water Pollution Control Act. See 33 USC1251 et seq.

City - The City of Black Diamond.

Clearing - The destruction or removal of vegetation@round cover, shrabs and trees including, but not limited

to, root material removal and/or topsoil removal.
Commercial - Uses and facilities that are involved in wholesale ortetail trade or business activities.

Comprehensive Plan - The document, including maps-adepted by the city eouncil that outlines the City’s

goals and policies relating to management of growth, and prepared in accordance with RCW 36.70A. The
term also includes adopted s@ibatreaplans prepared 11 accordancewith REW 36.70A.

Conditional Use - A use, development;, or substantial deyelopment that is classified as a conditional use or is
not classified within the mastet program. Refer to WAC 173-27-030(4).

Conservatioh Fasement - Aylegal agreement that the property owner enters into to restrict uses of the land.

Such restictions can include, but are not limited to, passive recreation uses such as trails or scientific uses and
fencés orother barriers to protect habitat. Thereasément is recorded on a property deed, runs with the land,
and is legally'binding on all present and future owners of the property, therefore, providing permanent or

long-term protection.

Covered moorage - Boatmoorage, sith or without walls, that has a roof to protect the vessel.

Cumulative Impact - The impact on the environment which results from the incremental impact of the action

when added to other past, present, and reasonably foreseeable future actions regardless of what agency or
person undertakes such other actions. Cumulative impacts can result from individually minor but collectively

significant actions taking place over a period of time.

DNS - Determination of Nonsignificance, under SEPA.
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Degrade - To scale down in desirability or salability, to impair in respect to some physical property or to

reduce in structure or function.
Department — The City of Black Diamond Department of Community Development.

Development - A use consisting of the construction or exterior alteration ofystructures; dredging; drilling;
dumping; filling; removal of any sand, gravel, or minerals; bulkheading; drivifigiof piling; placing of
obstructions; or any project of a permanent or temporary nature which idterferes with the normal public use
of the surface of the waters of the state subject to Chapter 90.58 RCW at ahy state of water level (RCW
90.58.030(3d)). “Development” does not include dismantling or removing struetures if there is no other

associated development or re-development.

Dock - A floating moorage structure.

Downderift - The direction of movement of beach materials.

Dredge spoil - The material removed by dredgifig. Same as Dredge Material.

Dredging - Excavation or displacement of the bettom ot shoreline of a waterd®ody. Dredging can be
accomplished with mechanical or hydraulic machines.Most deedging is done to maintain channel depths or

berths for navigational purposes ot for cleanup of polluted sediments:

Dwelling unit — a single unitptoviding complete, independent living facilities for one or more persons, not to
exceed one family, and which includes/petimanent provisions f6r living, sleeping, eating, cooking and

sanitation.
EIS - Bfivironmental ImpactStatement.

Ecological Funetions - The work petformed ot the role played by the physical, chemical, and biological
processes that conttibute to the maifitenance of the aquatic and terrestrial environments that constitute the

shoreline’s natural ecosystem.

Ecosystem-wide Processes - Thefsuite of naturally occurring physical and geologic processes of erosion,

transport, and deposition; and specific chemical processes that shape landforms within a specific shoreline

ecosystem and determine both the types of habitat and the associated ecological functions.
Ecology (WDOE) - The Washington State Department of Ecology.

Ell — Terminal section of a pier which typically extends perpendicular to the pier walkway. These sections can

be either on fixed-piles or floating docks and are typically wider than the pier walkway.
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Emergency - An unanticipated and imminent threat to public health, safety, or the environment which
requires immediate action within a time too short to allow full compliance with the master program.
Emergency construction is construed narrowly as that which is necessary to protect property from the
elements (RCW 90.58.030(3eiii) and WAC 173-27-040(2d)).

Endangered Species Act (ESA) - A federal law intended to protect any fish or wildlife species that are

threatened with extinction throughout all or a significant portion of its range.

Enhancement - Alteration of an existing resource to improve or increaseits characteristics and processes
without degrading other existing functions. Enhancements are to bedistinguished from resource creation or

restoration projects.

Environmental Impacts - The effects or consequences of actions on the natural and built environments.

Environmental impacts include effects upon the eleménts of the envitonment listed in‘the State
Environmental Policy Act (SEPA). Refer to WAC 197-11-600 and WACK97-11-444.

Environment- See Shoreline Environment.
Erosion - The wearing away of land by the actipn of fatural forces.

Excavated moorage slip - A boat.mooring location\that 1s man-made in thatit requires dredging or excavation

of excess sediment to afford access. May often involve dredging of'thelake bottom waterward of the

OHWM, or may includé excavating a segment of the eXisting shoreline to enable moorage of a boat.
Excavation - The artificial movement of eatth materials.

Fair marketvalue - The opemmarket bidprice for conducting the work, using the equipment and facilities,
and pufchase of the goods, setvices and materials necessary to accomplish the development. This would
normally equate to the cost of hiting a contractor to undertake the development from start to finish,
including the ‘eost of labor, materials, equipmient and facility usage, transportation and contractor overhead
and profit. Also includes the fair matket value of any donated, contributed or found labor, equipment or
materials (WAC 173-27-030(8)).

Fill — The addition of soil, sand, rock, gravel, sediment, earth retaining structure, or other material to an area
waterward of the OHWM, inn wetlands, or on shorelands in a manner that raises the elevation or creates dry
land.

Finger pier — A narrow extension to a fixed-pile pier, usually extending perpendicular to the pier walkway

along with an ell to form an enclosed area for boat moorage.
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Float - A floating structure that is moored, anchored, or otherwise secured in the water offshore and that may
be associated with a fixed-pile pier, or a stand alone structure, such as platforms used for swimming and

diving.

Floating dock - A fixed structure floating upon a water body for the majority of its length and connected to

shore.

Floating home - A structure designed and operated substantially as a pezmanently based over water residence.
These are not vessels and lack adequate self-propulsion and steering équipment to operate as a vessel. They

are typically served by permanent utilities and semi-permanentanchorage/meoortage facilities.

Floodplain - Synonymous with 100-year floodplain. The Jand area susceptible to being inundated by stream
derived waters with a 1 percent chance of being equaléd or exceededhin any given yeat. The limits of this area

are based on flood regulation ordinance maps or a reasonable method/that meets the objectives’of the SMA
(WAC 173-22-030(2)).

Floodway - means the area, as identified in a‘master program, that hasibeen established in Federal Emergency
Management Agency (FEMA) flood insurance'tate maps or floodway maps. Regardless of the method used
to identify the floodway, the floodway shall not include thoselands that can feasonably be expected to be
protected from flood waters byffloed control devicesfmaintained by or maintained under license from the

federal government, the state, or a political subdivision of the state.

Geotechnical report or geotechnical analysis - a scientificistudy or evaluation conducted by a qualified expert
that includes a desctiption of the'gfound andisurface hydrology and geology, the affected land form and its
susceptibility to mass wasting, erosion,'and other gedlogic hazards or processes, conclusions and
recommefidations regarding the cffect of the proposed development on geologic conditions, the adequacy of
the site'to be developed, the impacts of thepropesed development, alternative approaches to the proposed
development, and measures to mitigate potential site-specific and cumulative geological and hydrological
impacts, includingithe potential advetse impacts to adjacent and down-current properties. Geotechnical
reports shall conformito accepted technical standards and must be prepared by qualified professional
engineers or geologists:who have protessional expertise about the regional and local shoreline geology and

processes.

Grading - The physical mafiipulation of the earth's surface and/or drainage pattern in preparation for an

intended use or activity.

Grassy swale - A vegetated drainage channel that is designed to remove various pollutants from storm water
runoff through biofiltration.
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Groin - A barrier-type structure extending from, and usually perpendicular to, the backshore into a water
body. Its purpose is to protect a shoreline and adjacent upland by influencing the movement of water and/or
deposition of materials. This is accomplished by building or preserving an accretion beach on its updrift side
by trapping littoral drift. A groin is relatively narrow in width but varies greatly in length. A groin is
sometimes built in a series as a system and may be permeable or impermeable, high or low, and fixed or

adjustable.

Hydraulic Project Approval (HPA) - The permit issued by the WashingtondStatetDepartments of Fisheries or
Wildlife pursuant to the State Hydraulic Code Chapter 75.20.100-140 RCW.

Habitat - The place or type of site where a plant or animal naturally or normallylives and grows.

Hard surface — A surface covering the land comprised offan impervious surface, a petmeable pavement, or a

vegetated roof.
Hearing Examiner - The Hearing Examiner of the City of Black Diamond.

Height - The distance measured from the average,grade level to thehighest point of a structure: provided,
that television antennas, chimneys and similar appurténances shall not bewsed in calculating height, except
where it obstructs the view of a substantial number of residences on areas‘adjoining such shorelines: provided

further, that temporary constzuction equipment is éxeluded inthisycalculation (WAC 173-27-030(9)).

Heliport - Any landingrea or other facility owned andioperated, agd which is designed, used or intended to
be used by private aircraft forlanding of taking off of airegaft, including all associated or necessary buildings

and open spaces.

Hoist - Adevice used forlifting or loweting a load by'means of a drum or lift-wheel around which rope or
chaingwraps. It may be manually operated, electrically or pneumatically driven and may use chain, fiber or

wire rope as its lifting medium.

Houseboat - A vessel, principally used as an over water residence. These are licensed and designed for use as
a mobile structure with'detachable utilities or facilities, anchoring and the presence of adequate self-
propulsion and steering equipment to operate as a vessel. Principal use as an overwater residence means
occupancy in a single location, for a period exceeding two months in any one calendar year. This definition

includes liveaboard vessels.

Hydric soils - Generally, soils which are, or have had a history of being, wet long enough to periodically
produce anaerobic conditions, thereby influencing the growth of plants (WAC 173-22-030(5)).

Hydrophytes - Those plants capable of growing in water or on a substrate that is at least periodically deficient
in oxygen as a result of excessive water content (WAC 173-22- 030(5)).
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Impervious surface - Any nonvertical surface artificially covered or hardened so as to prevent or impede the
percolation of water into the soil mantle including, but not limited to, roof tops, swimming pools, paved or
graveled roads and walkways or parking areas, but excluding landscaping and surface water

retention/detention facilities.

In-kind replacement - To replace wetlands, habitat, biota or other organismsywith substitute flora or fauna

whose characteristics closely match those destroyed, displaced or degraded by anactivity.

Interested party - Synonymous with "party of record", all persons, agénciesior organizations who have
submitted written comments in response to a notice of application; made oral eomments in a formal public
hearing conducted on the application; or notified local govefnment of their desite to receive a copy of the
tinal decision on a permit and who have provided an addfess for delivery of such netiee by mail (WAC 173-
27-030(12)).

Lacustrine (also lacustrian) - Of, on, or pertaining to lakes.

Lake - A body of standing water in a depression of land or expanded part of a river, including reservoirs, of
twenty (20) acres or greater in total area. A lakéis boufided by the ordinaty high water mark or, where a
stream enters a lake, the extension of the elevation of thelake's ordinary highi water mark within the stream

(RCW 90.58.030(1d); WAC 178220-030; WAC 173'229030(4)).

Landfill - The creation6f; otaddition'toy a dry upland area (landwatd of the OHWM) by the addition of rock,

soil, gravels and earth or othet material. Does not includeysolid or hazardous waste.

Landscaping# Vegetatiomground coyer including shrubsfrees, flower beds, grass and other similar plants

and including tree bark and other materials, which aid vegetative growth and maintenance.
Launching rail - See also Boat launch or ramp and Boat railway.
Launching ramp'= See also Boat launich or ramp and Boat railway.

Liberal construction - A/legal conceépt instructing parties interpreting a statute to give an expansive meaning

to terms and provisions within the statute. The goal of liberal construction is to give full effect in

implementing a statute’s requirements. See RCW 90.58.900.
Littoral - Living on, or occurring on, the shore.

Littoral drift - The mud, sand, or gravel material moved parallel to the shoreline in the nearshore zone by

waves and currents.

117  Black Diamond SMP



May - “May” means the action is acceptable, provided it conforms to the provisions of this chapter.

Mitigation or mitigation sequencing - The process of avoiding, reducing, or compensating for the
environmental impact(s) of a proposal. See WAC 197-11-768 and WAC 173-26-020 (30). Means the following
sequence of steps listed in order of priority:

a) Avoiding the impact all together by not taking a certain action or parts of‘an action;

b) Minimizing impacts by limiting the degree or magnitude of the actiondnd its imiplementation by using

appropriate technology or by taking affirmative steps to avoid or reduce impacts;
¢) Rectifying the impact by repairing, rehabilitating, or restotifig'the affected envitonment;
d) Reducing or eliminating the impact over time by pre§ervation andymaintenance opetations;

e) Compensating for the impact by replacing, enhancing, o providing substitute resources of environments;

and
f) Monitoring the impact and the compensation ptojects and taking appropriate corrective measures.

Moorage - Any device or structure used to secure'a vessel for temporary anchorage, but which is not attached

to the vessel (such as a pier ot buoy):

Moorage piles - Struct@ral meémbers that are driven into'the lake bed to serve as a stationary moorage point.
They are typically used for moerage of/small boats in lieu f, a.dock or pier. In some cases, moorage piles

may also be asseciated,with a dock of pier.

Mooringfbuoy - A floating objeet anchoredito the bottom of a water body that provides tie up capabilities for

vesséls.

Multi-family dwelling (or residence) = A building containing two or more dwelling units, including but not

limited to duplexes, apartments and condominiums.
Must - Means a mandate; the,action is required.

National Environmental Policy Act (NEPA) - Requires federal agencies to consider environmental factors

when making decisions, especially for development proposals of a significant scale. As part of the NEPA
process, EISs are prepared and public comment is solicited.

Native plants - These are plants that occur naturally, and distribute and reproduce without aid. Native plants
in western Washington are those that existed prior to intensive settlement that began in the 1850s.
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Natural riparian habitat corridor - The streamside environment designed and maintained primarily for
tisheries and wildlife habitat, water quality improvements and secondarily for flood control works.

NFIP - National Flood Insurance Program.

NOAA - National Oceanic and Atmospheric Administration.

Nonconforming use - An existing shoreline use that was lawfully establi priofito the effective date of the

act or the applicable master program, but which does not conform t t use regulations due to

subsequent changes to the master program.
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Nonconforming lot - A lot that met dimensional requirements of the applicable master program at the time
of its establishment but now contains less than the required width, depth or area due to subsequent changes

to the master program.

Normal maintenance - Those usual acts to prevent a decline, lapse, or cessation from a lawfully established
condition (WAC 173-27-040(2b))). See also Normal repair.

Normal protective bulkhead - Ine/udes those structural and nonstructural devélopments installed at or near,
and parallel to, the ordinary high water mark for the sole purpose of protecting an existing single family
residence and appurtenant structures from loss or damage by erosioi A notmal protective bulkhead is not
exempt if constructed for the purpose of creating dry land (WACW73-27-040(2)(c)).

Normal repair - To restore a development to a state comparable to its original condition, including but not
limited to its size, shape, configuration, location and extesnal appearance, within a reasonable period after
decay or partial destruction, except where repair causes substantial adyerse effects to shorelinefresource or
environment. Replacement of a structure or development may, be adthorized as repair whete such
replacement is the common method of repaififor the type of structure or development and the replacement
structure or development is comparable to the otiginal structure or development including but not limited to
its size, shape, configuration, location and exterial appearance and the replacement does not cause substantial
adverse effects to shoreline resources or environment (WAC 173-27-040(2b)).

Otrdinary High Water Matk (OHWM) 2 That mark found by examining the bed and banks and ascertaining
where the presence and action,of watets are so commonjand usual, and so long continued in all ordinary
years, as to mark upon the soil'a eharacterdistinct from that ofsthe abutting upland, in respect to vegetation
as that conditionrexists,on June 1,971, as it maynaturally,change thereafter, or as it may change thereafter in
accordancefwith permitsissued by the City: provided, that in any area where the OHWM cannot be found,
the OHWM adjoining fresh water shall be the line of mean high water. See RCW 90.58.030(2)(b) and WAC
173-22-030(11).

Off-site replacement - To replace wetlands or other shoreline environmental resources away from the site on

which a resource has been impacted by a regulated activity.

Oil separator - Specialized catehgbasins that are designed to trap oil and other materials lighter than water in
the basin while allowing the water to escape through the drainage system. Commonly employed in parking
lots and streets.

On-site replacement - To replace wetlands or other shoreline environmental resources at or adjacent to the

site on which a resource has been impacted by a regulated activity.
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Overwater structure - Any device or structure projecting over the ordinary high water mark, including, but

not limited to piers, docks, floats, and moorage.
Permit (or Shoreline Permit) - See Shoreline Permit.

Pier - A fixed, pile-supported moorage structure.

Practicable alternative - An alternative available and capable of being cargied out after taking into

consideration short and long-term cost, options of project scale and existing technology and logistics

in light of overall project purposes.

. An area classified and

Priority habitat - A habitat type with unique or significan
mapped as such must have one or more of the followi

h. Comparatively high fish or wildlife density;
i.  Comparatively high fish or wildlife spec
j. Fish spawning habitat;

k. Important wildlife habi

I Important fish or wildlife,seasona

High vulnerability to habitat alteration;
s.  Unique or dependent species; or

t.  Shellfish bed.
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A priority habitat may be described by a unique vegetation type or by a dominant plant species that is of
primary importance to fish and wildlife (such as oak woodlands). May also be described by a successional
stage (such as, old growth forests). Alternatively, a may consist of a specific habitat element (such as caves or

snags) of key value to fish and wildlife. May contain priotity and/or non-priority fish and wildlife.

Priotity species - Species requiring protective measures and/or management guidelines to ensure their
persistence at genetically viable population levels. Priority species are those that meet any of the criteria listed

below.

(a) Criterion 1. State-listed or state proposed species. State-listed species ageithose native fish and wildlife
species legally designated as endangered (WAC 232-12-014), threatened (WAC 232-12-011), or sensitive
(WAC 232-12-011). State proposed species are those fish agd wildlife species that will be reviewed by the
department of fish and wildlife (POL-M-6001) for possible listing as endangered, thteatened, or sensitive
according to the process and criteria defined in WAE232-12-297.

(b) Criterion 2. Vulnerable aggregations. Vulnerable aggregations,in€lude those species or groups of animals
susceptible to significant population declinesjwithin a specific area or statewide, by virtue of their inclination

to congregate. Examples include heron colonies; séabird concentrations, and marine mammal congregations.

(c) Critetion 3. Species of recreational, commercial, and/ot tibal importance, Native and nonnative fish,
shellfish, and wildlife species©f réetreational or commiercial impottance and recognized species used for tribal

ceremonial and subsistence purposes that are vulnerable to habitat Ioss or degradation.

(d) Criterion 4. Species listed under the/federal Endangered Species Act as either proposed, threatened, or

endangered.

Professiofial biologist - A specialist withieducation and training in the area of natural sciences concerned with

the plants and animal life of a region.

Professional engineer - A person who, by redson of his or her special knowledge of the mathematical and
physical sciences adithe principles and methods of engineering analysis and design, acquired by professional
education and practical experience, is qualified to practice engineering and is licensed by the state of
Washington.

Properly Functioning Conditions (PFC) - Conditions that create and sustain natural habitat-affecting
processes over the full range of environmental variation, and that support productivity at a viable population
level of PTE species. PFC indicates a level of performance for a subset of the more broadly defined

“ecological functions,” reflecting what is necessary for the recovery of PTE species.

Proposed, Threatened, and Endangered (PTE) species - Native species that are proposed to be listed or are
listed in rule by the Washington State Department of Fish and Wildlife as threatened or endangered, or that
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are proposed to be listed as threatened or endangered or that are listed as threatened or endangered under the

federal Endangered Species Act.

Public access - The ability of the general public to reach, touch, and enjoy the watet's edge, to travel on the
waters of the state, and to view the water and the shoreline from adjacent locations. Refer to WAC 173-26-
221(4).

Public interest - The interest shared by the citizens of the state or commanity at lafge in the affairs of
government, or some interest by which their rights or liabilities are affectedysuch as an effect on public
property or on health, safety, or general welfare resulting from a use or development (WAC 173-27-030(14)).

Public use - Means to be made available daily to the genesal public on a first-come; fitst-served basis, and may
not be leased to private parties on any more than a day use basis. Refer to WAC 332-30-100.

RCW - Revised Code of Washington.
RCW 90.58 - The Shoreline Management Actofy1971.

Recreational facilities - Facilities such as parks, trails, and pathways, whetherpublic, private or commercial,

that provide a means for relaxation, play, or amuseément. For'the,purposes of this Master Program,

recreational facilities are divided to'two categories:
1. Water-dependent (i.c. — moorage facilities, fishing piers, recreational floats) and
2. Non-water-depefident (i.c. — spotts tields; ‘golficourses, and RV camping)

Recreational Float - A floating structure that is moored, anchored, or otherwise secured in the water off-shore

and that 1s generally used for reeteational purposes such as swimming.

Residential development - Development which is primarily devoted to or designed for use as a dwelling(s).
Includes single familyidevelopment,multi-family development and the creation of new residential lost

through land division.

Restoration - "Restore," "

restoration” or "ecological restoration" means the reestablishment or upgrading of
impaired ecological shorelifie processes or functions. This may be accomplished through measures including,
but not limited to, revegetation, removal of intrusive shoreline structures and removal or treatment of toxic
materials. Restoration does not imply a requirement for returning the shoreline area to aboriginal or pre-

European settlement conditions.

Riparian - Of, on, or pertaining to the banks of a river, stream or lake.
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Riprap - A layer, facing, or protective mound of stones placed to prevent erosion, scout, or sloughing of a

structure or embankment; also, the stone so used.

Rotovating - An aquatic vegetation harvesting technique that uses rototilling technology to uproot and

remove plants.

Runoff - Water that is not absorbed into the soil but rather flows along the ground surface following the
topography.

Shoreline Exemption - Certain specific developments are exempt from thedefinition of substantial

developments and are therefore exempt from the substantial development petmit process of the SMA. An
activity that is exempt from the substantial development provisions of the SMA must still be carried out in
compliance with policies and standards of the Act and thélocal master program. Cenditional use and/or
variance permits may also still be required even though the activity does not need a substantial development

permit (WAC 173-27-040). For a complete list of exemptions, see Chapter 6.Sensitive Areas @fdinance, Black

Diamond Municipal code 19.10 - This ordinance provides the geals] policies, and implemefiting regulations
for protecting the designated critical areas of Black Diamond. The otdinance addresses environmentally
sensitive area development controls; measures, impostant for protectingyand preserving these resources;
preventing or mitigating cumulative adverse environmefital impacts to ctitical azeas; and serves to alert the

public to the development limitations of critical ateas.
SEPA - see State Environmental PolieyppAct

SEPA Checklist - A checklist tequired of some projects under SEPA to identify the probable significant
adverse impacts_ofngthe quality of the@nvironment, to reduce or avoid impacts from a proposal, and to aid the
responsiblegovernmental agency in deciding whether'asfull environmental impact statement (EIS) is required
(WAC 197-11-960).

SMA - see Shoreline Management Act
SMP - see Shoreline Master Program
Sediment - The fine grainedymatesial deposited by water or wind.

Setback - A required open gpace, specified in shoreline master programs, measured horizontally upland from

and perpendicular to the ordinary high water mark.
Shall - Means a mandate; the action must be done.

Shorelands or shoreland areas - Those lands extending landward for two hundred feet in all directions as

measured on a horizontal plane from the ordinary high water mark; floodways and contiguous flood plain
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areas landward two hundred feet from such floodways; and all wetlands and river deltas associated with the
streams, lakes, and tidal waters which are subject to the provisions of the Shoreline Management Act. In the
City of Black Diamond it is limited to those areas within 200 feet of the ordinary high water mark of Lake

Sawyer and any associated wetlands.

Shoreline Administrator - The City of Black Diamond Community Developtment Director or his/her
designee, charged with the responsibility of administering the shoreline master program.

Shoreline environment designations - The categories of shorelines established by local shoreline master
programs in order to provide a uniform basis for applying policics and use regulations within distinctively
different shoreline areas. See WAC 173-26-211.

Shoreline jurisdiction - The term describing all of the geographic areag covered by the' SMA, related rules and

the applicable master program. In the City of Black Diamend, this includes Lake Sawyer, thosefareas within
200 feet of the ordinary high water mark of Lake Sawyer and‘any associated wetlands. See definitions of

Shorelines, Shorelines of the state, Shorelinesyof statewide significance, Shorelands, and Wetlands.

Shoreline Management Act (SMA) - Chapter 90.58 RCW, as amended."Washington’s Shoreline Management
Act was passed by the Legislature in 1971 and adepted by the public in a 1972 teferendum. The goal of the
SMA is to prevent the inhereatiasm in an uncoordigated and pieeemeal dévelopment of the state’s

shorelines.

Shoreline Master Program (SMP), - Thelcomprehensive use plan and related use regulations which are used by

local governments to administer and énforce'the permit systém for shoreline management. Master programs
are developedin accordaniee with the policies of the SMAL approved and adopted by both the state and the
local goyérnment, and consistent with the tules (WACs) adopted by Ecology.

Shoreline meodification - Actions that modify the physical configuration or qualities of the shoreline area,
usually through the construction ofia physical element such as a dike, breakwater, pier, weir, dredged basin,
fill, bulkhead, or other shoreline structure. They can include other actions, such as clearing, grading, or

application of chemicals.

Shoreline permit - A substantial development, conditional use, revision, or variance permit or any
combination thereof (WAG173-27-030(13)).

Shoreline stabilization — Actions taken to address erosion impacts to property and dwellings, businesses, or

structures caused by natural processes, such as current, flood, tides, wind or wave action. These actions

include structural measures such as bulkheads and nonstructural methods such as soil bioengineering.
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Shorelines - All of the water areas of the state, including reservoirs and their associated uplands, together with
the lands underlying them, except those areas excluded under RCW 90.58.030(2)(d).

Shorelines Hearings Board - A state-level quasi-judicial body, created by the SMA, which hears appeals by any
aggrieved party on the issuance of a shoreline permit, enforcement penalty and appeals by local government.
See RCW 90.58.170; 90.58.180.

Shorelines of Statewide Significance - A select category of shorelines of thegtatey defined in RCW
90.58.030(2)(e), where special preservationist policies apply and where gfeater planning authority is granted by
the SMA. Permit review must acknowledge the use priorities for thesé areasiestablished by the SMA. See
RCW 90.58.020.

Shorelines of the State - Shorelines and Shorelines of Statewide Signiticance.

Should - Means that the particular action is required unless there is a demonstrated, compellingsfeason, based

on policy of the Shoreline Management Act and this Master Program, against taking the action.

Sign - A board or other display containing wordsiand/or symbols used to identify or advertise a place of
business or to convey information. Excluded ftom this,definition are sighs required by law and the flags of

national and state governments.

Significant tree — Means any tree thatis at least six inghes diameterat bfeast height. A tree growing multiple
stems shall be considereéd significant if at least one of the stems, as geasured at a point six inches from where
the stems digress from the maimytrunk, is at least four inches in diameter. Any tree planted that is planted to

fulfill requirements of this chaptet shall'be considered significant, regardless of size.

Single fandily residence - A'detached dwelling designed for and occupied by one family including those
structutes and developments within a contigious ownership which are a normal appurtenance (WAC 173-27-
040(2g)).

Solid waste - All 'gatbage, rubbish trash, refuse, debris, scrap, waste materials and discarded materials of all
types, exclusive of hazatdous wastes, and including any and all source-separated recyclable materials and yard

waste.

Soil bioengineering - An applied science that combines structure, biological and ecological concepts to
construct living structures that stabilizes the soil to control erosion, sedimentation and flooding using live

plant materials as a main structural component.

State Environmental Policy Act (SPA) - Requires state agencies, local governments and other lead agencies to

consider environmental factors when making most types of permit decisions, especially for development
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proposals of a significant scale. As part of the SEPA process, EISs may be required to be prepared and public

comments solicited.

Stream - A naturally occurring body of periodic or continuously flowing water where: a) the mean annual
flow is greater than twenty cubic feet per second (cfs) and b) the water is contained within a channel (WAC
173-22-030(8)).

Structure - A permanent or temporary edifice or building, or any piece of work artificially built or composed
of parts joined together in some definite manner, whether installed o, abowe or below the surface of the
ground or water, except for vessels (WAC 173-27-030(15)).

Substantial Development - Any development of which thé total cost or fair marketyalue exceeds seven

thousand forty seven ($7,047), or any development which materiallyinterferes with the flormal public use of
the water or shorelines of the state unless it is one of the 12'exemptionstidentified in statelawgand in Chapter
0, Section E of this SMP. The dollar threshold established i this definition must be adjusted for inflation by
the office of financial management every fiveyyears, beginning July 4, 2007, based upon changes in the
consumer price index during that time periody "Consumer price index"ymeans, for any calendar year, that
year's annual average consumer price index, Seattle, Washington area, fot urban wage earners and clerical
workers, all items, compiled by the Bureau of Labor and Statistics, United States Department of Labor. The
office of financial managemefit must,calculate the new dollar thresheld and transmit it to the office of the
code reviser for publication in the Washington State Register at least ong month before the new dollar threshold
is to take effect (RCW90.58.030(3)(c)): Eor purposes ofidetermining whether or not a permit is required, the
total cost or fair market value shall be based on the value of development that is occurring on shorelines of
the state as definedlimRCW 90.58:030 (2)(c). Theytotal cost or fair market value of the development shall
include theffair market valuerof any denated, contributed or found labor, equipment or materials. A list of

activitie§ and developments thatishall notbe,considered substantial development is provided in Chapter 8
(WAC 173-27-040(2)(2)).

Terrestrial - Of of telating to land as distinct from air or water.
Upland - Generally desetibed as the dry land area above and landward of the ordinary high water mark.

Utilities - Services and facilities that produce, transmit, store, process or dispose of electric power, gas, watet,

stormwater, sewage and communications.

Utilities, Accessory - Utilities comprised of small-scale distribution and collection facilities connected directly

to development within the shoreline area. Examples include local power, telephone, cable, gas, water, sewer

and stormwater service lines.

127  Black Diamond SMP


http://apps.leg.wa.gov/RCW/default.aspx?cite=90.58.030

Utilities, Primary — Utilities comprised of trunk lines or mains that serve neighborhoods, areas and cities.
Examples include solid waste handling and disposal sites, water transmission lines, sewage treatment facilities
and mains, power generating or transmission facilities, gas storage and transmission facilities and stormwater

mains and regional facilities.

Variance - A means to grant relief from the specific bulk, dimensional or performance standards specified in
the master program, but not a means to vary a shoreline use. Variance permits must be specifically approved,
approved with conditions, or denied by Ecology (See WAC 173-27-170).

WAC - Washington Administrative Code.

Water-dependent use - A use or a portion of a use which cad notiexist in any otheglocation and is dependent

on the water by reason of the intrinsic nature of its operations. Examples of water-dependent uses may
include moorage structures (including those associated with residential properties), marinas, aquaculture, float

plane facilities and sewer outfalls.

Water-enjoyment use - a recreational use otlether use that facilitates public access to the shoreline as a

primary characteristic of the use; or a use that ptovides for recreationahuse or aesthetic enjoyment of the
shoreline for a substantial number of people as\a general,characteristic of the use and which through location,
design, and operation ensures the public's ability to enjoy théyphysical and aesthetic qualities of the shoteline.
The use must be open to thegenétal public and thelshoreline-oriented space within the project must be

devoted to the specific agpects of the use that fosters shoreline enjoyment.

Water-oriented use - Refers to.ahy combination of water-dependent, water-related, and/or water enjoyment

uses and serves as.an all encompassing definition for priority uses under the SMA. Non-water-oriented serves
to describethose useswhich have little or no relationship'to the shoreline and are not considered priority
uses undér the SMA. Examplesinclude professional oftices, automobile sales or repair shops, mini-storage

facilifies, multifamily residential'development, department stores and gas stations.

Water-related use A use or a portion of a use which is not intrinsically dependent on a waterfront location

but whose economig wiability is dependent upon a waterfront location because:

A. Of a functional requitement£0r a waterfront location such as the arrival or shipment of materials by

water or the need for large quantities of water or,

B. The use provides a necessary service supportive of the water-dependent commercial activities and the
proximity of the use to its customers makes its services less expensive and/or more convenient.
Examples include manufacturers of ship parts large enough that transportation becomes a significant
factor in the products cost, professional services serving primarily water-dependent activities and storage

of water-transported foods. Examples of water-related uses may include warehousing of goods
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transported by water, seafood processing plants, hydroelectric generating plants, gravel storage when

transported by barge, oil refineries where transport is by tanker and log storage.

Water quality - The physical characteristics of water within shoreline jurisdiction, including water quantity,
hydrological, physical, chemical, aesthetic, recreation-related, and biological characteristics. Refers only to
development and uses regulated under this chapter and affecting water quantity, such as impermeable
surfaces and storm water handling practices. Water quantity, for purposes of this,chapter, does not mean the
withdrawal of ground water or diversion of surface water pursuant to REW 90.03.250 through RCW
90.03.340.

Watershed restoration plan - A plan developed or sponsored by the Department of Fish and Wildlife, the

Department of Ecology, and/or the Department of Trag§portation acting within of pursuant to its authority,
a city, a county or a conservation district that provide§ a general progtam and implementation measures or
actions for the preservation , restoration, re-creation, or enhancement/ofithe natural resoutees; character, and
ecology of a stream, stream segment, drainage area, or watershed for which agency and public review has
been conducted pursuant to 43.21C RCW, the,State EnvironmentalPolicy Act.

Wetlands - Means areas that are inundated or saturated by surface or ground water at a frequency and
duration sufficient to support, and that under nofmal cifeumstances do suppott, a prevalence of vegetation
typically adapted for life in saturatéd,soil conditionsyWetlands genesally include swamps, marshes, bogs and
similar areas. Wetlands d@ not include those artificial wetlands intentionally created from nonwetland sites,
including, but not limited to, itrigation ‘and drainage ditches, grass-lined swales, canals, detention facilities,
wastewater treatment facilities, fatm ponds, and landscapeiamenities, or those wetlands created after July 1,
1990, that werequnifitentionally created as a resultof the comstruction of a road, street, or highway. May
include these artificial wetlands intentionally created from nonwetland areas to mitigate the conversion of

wetlands.

Zoning - To'designate by ordinance, including'maps, areas of land reserved and regulated for specific land

uses.
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