CITY OF BLACK DIAMOND

March 1, 2018 Regular Business Meeting Agenda
25510 Lawson St., Black Diamond, Washington

7:00 P.M.—- CALLTO ORDER, FLAG SALUTE, ROLL CALL
APPOINTMENTS, ANNOUNCEMENTS, PROCLAMATIONS AND PRESENTATIONS:

Council Vacancy Interviews
a) Interviews with Applicants
b) Executive Session—Pursuantto RCW 42.30.110(1)(h)
¢) Possible Appointment and Oath of Office
CONSENT AGENDA:
1) Claim Checks —March 1, 2018 — Check No. 45873 through 45929 inthe amount of $178,475.91
2) Minutes—Joint Council/Planning Commission Special Meeting of February 6, 2018
3) Minutes— Council Work Session of February 8, 2018
4) Minutes—Council Meeting of February 15, 2018
5) Minutes— Council Special Meeting of October 18, 2016

6) Minutes— Council Special Meeting of October 27,2016

PUBLIC COMMENTS: Persons wishing to address the City Council regardingitems of newbusiness areencouraged to do so at this time.
When recognized by the Mayor, please come to the podium and clearly state your name. Please limit your com ments to 3 minutes. If you desire a
formalagenda placement, please contact the City Clerk at 360-886-5700. Thankyou forattending.

PUBLIC HEARINGS:
7) AB18-037 — Ordinance Regarding Cross Connection Control Program Mr. Boettcher

UNFINISHED BUSINESS: None
NEW BUSINESS:

8) AB18-038 — Resolution No. 18-1232 Authorizing Professional Services Agreement with Parametrix, Inc.
Regarding Design Engineering of Roberts Drive Improvements Mr. Boettcher

9) AB18-039 — Resolution No. 18-1233 Authorizing Professional Services Agreement with Varius
to Serve as Civil Engineering Consultant to the MDRT Mr. Williamson

10) AB18-040 — Ordinance No. 18-1101 Authorizing an Agreement with CCD Black Diamond Partners LLC

and Ten Trails Residential Owners Association a Non-Exclusive Franchiseto Use and
Occupy Certain PublicRight of Ways Mr. Williamson

Americans with Disabilities Act — Reasonable Accommodations Provided Upon Request (360-886-5700)



DEPARTMENT REPORTS:
MAYOR'’S REPORT:
COUNCILREPORTS:

e CouncilmemberDeady
e Councilmember Oglesbee
e CouncilmemberEdelman

e Councilmember Stout

ATTORNEY REPORT:
PUBLIC COMMENTS:
EXECUTIVE SESSION:
ADJOURNMENT:

Americans with Disabilities Act — Reasonable Accommodations Provided Upon Request (360-886-5700)



CERTIFICATION

Date: March 1st, 2018 Council Meeting

Check No.’s/EFT Batch Name Check/EFT Date Amount
February — Early 3" February 02/12/2018 &
45873-45875 Batch 02/16/2018 $ 23,795.82
' February- 37 Feb Batch for
45876-45927 03/01 Council 03/02/2018 | $ 150,884.85
March- 15t Mar Batch for

45928-45929 03/01 Council 03/02/2018 |$ 3,795.24
TOTAL $ 178,475.91

I, THE UNDERSIGNED DO HEREBY CERTIFY UNDER THE PENALTY OF
PERJURY, THAT THE MATERIALS HAVE BEEN FURNISHED, THE SERVICES
RENDERED AND OR THE LABOR PERFORMED AS DESCRIBED HEREIN AND
THAT THE CLAIM IS A JUST, DUE AND UNPAID OBLIGATION AGAINST THE
CITY OF BLACK DIAMOND, AND THAT | AM AUTHORIZED TO AUTHENTICATE

AND CERTIFY TO SAID CLAIM.

N Wy, D05

MAY MIL{.ER, FINANCE DIRECTOR CAROL BENSON, MAYOR

2 Ao - g\ &

DATE DATE

COUNCILMEMBERS DATE




tarch, 2018 - February
ch - 18t Mar Batch for 03/01
Batch for 03/01 Councl

Columbia Bank
Check
45873
45874
45875
45876
45877
45878
45879
45880
45881
45882
45883
45884
45885
45886
45887
45888
45889
45890
456891
45892
45893
45894
45895
45896
45897
45898
45899
45900
45901
45902
45903
45904

390562401

STM Construction & Remodeling LLC
Rairdon's Subaru of Auburn

Six Robblees' Inc.

Black Diamond Auto Parts
Cadman, Inc.

CHS/Cenex

City of Black Diamond PD

City of Issaquah

Comcast (34744)

Comcast (PA)

Department of Health

Department of Licensing in U.S. Funds
Emblem Enterprises, Inc.
Enumclaw Chrysler Jeep
Francotyp-Postalia, Inc.

H.D. Fowler Company

Hach Company

Home Depot Credit Service

ICPC Region #2

iland Internet Solutions Corporation
Johnsons Home & Garden

Kara Murphy Richards

Keating, Bucklin & McCormack, Inc., P.S.

Kenyon Disend, PLLC

Kevin Esping

King County Finance

King County Finance - Mental Health

King County Finance - Water & Land Resources Div.

Krista C. White Swain

Kyocera

L.N. Curtis & Sons

Lakeside Industries

Luzville Goebel

Maple Valley Lawn & Landscape
Office Products Nationwide
Parametrix, inc.

Perteet inc.

Puget Sound Energy

2/12/2018
2/16/2018
2/16/2018

3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/12018
3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/12018
3/2/2018
3122018
3/2/2018
3/212018
3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/2018

$871.26
$20,834.56
$2,090.00
$87.69
$376.26
$5,098.12
$188.11
$2,425.00
$3.29
$395.71
$1,493.15
$116.00
$406.55
$1,932.94
$130.32
$49.77
$1,178.70
$256.50
$655.00
$232.58
$99.72
$2,500.00
$35,125.24
$21,819.81
$94.98
$521.65
$282.44
$1,477.34
$570.12
$281.93
$188.03
$126.63
$11.78
$10.00
$747.32
$4,136.25
$4,048.15
$8,680.45



Regional Animal Services of King County
Republic Services, Inc. #176

Scott Olsen & Breana Wyatt

Smith & Loveless, Inc.

South Correctional Entity

State Auditor's Office

Summit Law Group

Truck Performance NorthWest

US Bank National Association
Utilities Underground

Valley Communications Center
VenTek international

Voice of The Valley

Washington State Patrol

Washington Workwear Stores, Inc.
Water Management Laboratories, Inc.
Wilderness Electric

Safe Security

Sorci Family LLC

3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/2018
3/2/12018
3/2/2018
3/2/2018

Total

$5.00
$690.66
$144.91
$157.16
$14,350.00
$22,621.99
$2,120.00
$2,497.72
$4.86
$41.58
$11,225.99
$585.00
$530.00
$36.00
$195.45
$21.00
$10.00
$52.48
$3,742.76

$178,475.91
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| - BLACK IIAMONDC!TY COUNCIL . |
SPECIAL JOlNT COUNCIL/PLANNIN‘l ﬂ_comwss:om MEETING ;
; . Februaryﬁ 2018 . ~ -
Councn Chamber 25510 Lawson Street Biack Dzamond Washmgton

CALLTO ORDER, FLAG SALUTE:

Mayor Benson called the special joint meeting to order at 6:16 p.m. and led us all in the
Flag Salute.

ROLL CALL:

PRESENT: Councilmembers Oglesbee, Edelm
Commissioners LaConte, Ammon:

out, and Pepp:
, McCain, Ekb

, Andrew Williamson, MDRT/Ec
Dev/Interim Commumty Developme Kincaid, BHC Consulting, Inc.

an overview of the
ed the meeting over to

Mayor Benson an
Comprehensive Plan

irector Williamson explained the process
of BHC Consulting, Inc. who is leading

tinue working on this project as this is a terrific
sht’s presentation is a high level overview of what

Ms. Kincaid shared a PowerPoint presentation that hit on the following points of

discussion:

e What is a Comprehensive Plan?

e Comprehensive Plan Basics

e Growth Management Act (GMA) RCW 36.70A

e Inter-jurisdictional Cooperation CPPS and Vison 2040

e Steps Involved in Development of a Comprehensive Plan
o Community Vision

e Black Diamond Vision Statement

Black Diamond City Council/Planning Commission Joint Meeting Minutes — February 6, 2018
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e What Does a Comprehensive Plan Do?

¢ Elements that must be included in Comprehensive Plans
e Elements of the Black Diamond Comprehensive Plan

e Update Process

e Project Roles and Responsibilities

e Schedule Moving Forward

There was discussion on the schedule moving forward and Director Williamson
commented that when the Planning Commission makes their recommendation to the
Council they then step back and Council takes the process over.

There was Counci/Commission/Staff discussion on the update process used by the

City.

ADJOURNMENT:

Councilmember Edelman moved to adjourn the meeting; second. Councilmember

Oglesbee. Motion passed with all voting in favor {10-0)

The meeting ended at 7:10 p.m.

Carol Benson, Mayot Brenda L. Martinez, City Clerk

Black Diamond City Council/Planning Commission Joint Meeting Minutes — February 6, 2018
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CALL TO ORDER, FLAG SALUTE:

Mayor Pro Tempore Edelman called the regular work sessi "{'}rkneeting to order at 6:00 p.m.

and led us all in the Flag Salute.

ROLL CALL:

PRESENT: Councilmembers Deady, Oglesbet elman, Stout and

ABSENT: Mayor Benson

ssed preparing a redlined
“meeting.

Mayor Pro Tempore Edelman welcomed ev
version of the rules which:incorporates‘the chang

Councilmember “Eq
redlined version.

There was Council suggestions to the following areas of Section 2:

2.4 — Schedule of Regular Meetings

Council discussed the changes to the section and recommended adding the wording “the
Mayor, Mayor Pro Tempore, or a majority of the City Council may on an emergency basis
cancel a meeting due to unforeseen events” and add RCW 35A.12.100 citation

Councilmember Edelman suggested adding this language as a separate paragraph to 2.4.
2.8 —Special Meetings.

Black Diamond City Council Work Session Minutes — February 8, 2018
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There was Council discussion on changing “three” to “majority”.

2.9 — Number change.

2.10 — Executive and Closed Session —was 2.8 in old rules, added the words “and closed” to
the title and added last paragraph “No votes, straw polls, or decisions on the final action
shall be made in executive Sessions or Closed Sessions”.

2.11 —is now Town Hall meetings and is a new section.

2.7 — Study Sessions - Councilmember Edelman suggested that a sentence be added stating
that there is no public comments at work sessions. Councilmember Deady liked this
suggestion.

SECTION 3 — Regular Council Meeting Order of Business

3.1 - Preparation of Council Agenda moved to Sectio
3.4 — Agenda Review — new section added.

3.5.5 — Prohibited Topics — numbering change
3.6 — Consent Agenda — there was discussio

3.9 — Quasi-judicial Hearings - cha
3.10 — Moved to Section 3.4

3.12 - 3.18 — changes to reference
3.19 — Adjournment — ad

iscussion on this wording being similar to
r Edelman asked if it should be kept in both places.
ding:the old language from 4.3 as item 4.5.

5.2 — Remarks — Ther ussion on the added language with Councilmember Pepper
noting she does not like the added language.

5.1.1 — Excused Absence — Councilmember Deady read from MRSC what constitutes an
excused absence and would like to have reason included in this area.

Councilmember Oglesbee noted liking the language suggested by Councilmember Deady.
It was suggested to add to 5.1.1 after due to “death of a family member, family or personal

iliness, inclement weather, accident, scheduled vacations, and other unusual or unforeseen
circumstances”.

Black Diamond City Council Work Session Minutes — February 8, 2018
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5.3 — Questioning — Councilmember Stout asked for clarification of what constitutes cross
examination. There was Council discussion on this.

SECTION 6 — Debates
Section 6.6 — Amendment of Rules — Councilmember Edelman noted this is a new section
added to the rules. In the last sentence it was suggested to add the word “two” before the

word “thirds”.

SECTION 7 — Parliamentary Procedures and Motions

There was Council discussion on tabling.

SECTION 8 — Voting

8.7 — Failure to Vote — There was discussion is and it was sug ted to leave as is.

SECTION 9 — Ordinances and Resolutions

4

after the word “Administrator”
y Attorney prior to presentation

9.2 — Resolutions — the added la
and the new verbiage is “and shall;

e is Prohibited — Councilmember Stout
on what is and is not allowed. It was
his and to clarify so people understand

sed adding this new section which is a “savings” clause or
as discussion on this and it was suggested to have it be

7

gs”.

In closing, Councilmember Edelman noted she will make the suggested changes to the
document and send a copy to the Clerk for distribution to the City Attorney for his review
and comments. After his review the City Attorney will prepare a resolution to adopt the
Council rules and draft an ordinance regarding the Council Chambers.

Councilmember Pepper asked if the Council would see the proposed changes by the City
Attorney. Councilmember Edelman responded yes.

Black Diamond City Council Work Session Minutes — February 8, 2018
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ADJOURNMENT:

Councilmember Deady moved to adjourn the meeting; second Councilmember Edelman.
Motion passed with all voting in favor (5-0).

The meeting ended at 8:35 p.m.

ATTEST:

Carol Benson, Mayor Martinez, City Clerk

Black Diamond City Council Work Session Minutes — February 8, 2018
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BLACK DIAMOND CITY COUNCIL MINUTES

February 15, 2018
Council Chamber, 25510 Lawson Street, Black Diamond, Washington

CALLTO ORDER, FLAG SALUTE:

Mayor Benson called the regular meeting to order at 7:00 p.m. and led us all in the Flag
Salute.

ROLLCALL:
PRESENT: Councilmembers Deady, Oglesbee, Edelman, Stout and Pepper.
ABSENT: None

Staff present: Seth Boettcher, Public Works Director; Andrew Williamson, MDRT/Ec
Dev/Interim Community Development Director; Kevin Esping, Facilities Coordinator; David
Linehan, City Attorney, and Brenda L. Martinez, City Clerk.

APPOINTMENTS, ANNOUNCEMENTS, PROCLAMATIONS AND
PRESENTATIONS: None

CONSENTAGENDA:

Councilmember Edelman moved to adopt the consent agenda; second Councilmember
Deady. Motion passed 5-0. The consent agenda was approved as follows:

1) Claim Checks — February 15, 2018 — Check No. 45828 through 45872 and EFTs in the
amount of $162,508.38

2) Payroll —January 31, 2018 — Check No. 19480 through 19496 and ACHs in the amount
of $316,146.69

3) Minutes — Council Meeting of February 1, 2018

4) Minutes— Council Meeting of September 1, 2016
5) Minutes — Council Meeting of September 15, 2016
9) AB18-036 — Resolution No. 18-1231 Authorizing Purchase of New City Pool Car

PUBLIC COMMENTS:

Johna Thomson, Black Diamond spoke to Council.
Judy Carrier, Auburn spoke to Council.

Black Diamond City Coundil Minutes — February 15, 2018 Page 10f4



Gary Davis, Black Diamond spoke to Council.

PUBLIC HEARINGS: None
UNFINISHED BUSINESS: None
NEW BUSINESS:

6) AB18-033 — Resolution No. 18-1229 Approving Technical Services Agreement with King
County regarding Water Quality Monitoring

Public Works Director Boettcher addressed this item.

Councilmember Edelman moved to adopt Resolution No. 18-1229, authorizing the Mayor
to execute an agreement with King County to provide water quality monitoring, lab
services, and volunteer training for Lake Sawyer; second Councilmember Oglesbee.

Councilmember Edelman spoke to her motion.
Vote: Motion passed with all voting in favor (5-0).

7) AB18-034 — Resolution No. 18-1230 Ratifying Additional Consultant Contracts Not
Previously Approved by Council
Mayor Benson reported to Council on this item.

Councilmember Deady moved to adopt Resolution No. 18-1230, ratifying additional
consultant contracts not previously approved by the City Council in 2017; second
Councilmember Edelman.

There was Council discussion.
Vote: Motion passed 4-1 (Pepper).

8) AB18-035 — Ordinance No. 18-1100, amending Chapter 10.40 of the Black Diamond
Municipal Code to add offense of unlawful intersection avoidance.

Chief Kiblinger reported to Council on this item and suggested adding additional verbiage
to 10.40.070. After $100 add the verbiage “plus all mandatory state costs, fees, and
assessments”.

There was Council discussion.
Councilmember Deady moved adopt Ordinance No. 18-1100, amending Chapter 10.40 of
the Black Diamond Municipal Code to add offense of unlawful intersection avoidance and

to add the additional verbiage after the fee that Chief Kiblinger suggested; second
Councilmember Edelman. Motion passed with all voting in favor (5-0).

Black Diamond City Coundil Minutes — February 15, 2018 Page 20f4



DEPARTMENT REPORTS: None
MAYOR’S REPORT:

Mayor Benson reported attending the SEAL — TC and discussed the new flyer and noted
there being copies on the table for the public; attended Public Works Committee meeting
and discussed the process for filing the vacation Council seat.

There was discussion on the process filling the vacancy and consensus to have interview
held at the March 1, 2018 Council meeting. Councilmember Edelman suggested having a
couple Councilmembers get together with the Mayor to come up with new questions.

COUNCIL REPORTS:

Councilmember Deady discussed the upcoming Fire Ad Hoc Committee meeting and
Council appointing Councilmembers to this committee. She noted the next meeting is
February 19t at 6:30 p.m. at Fire Station 98. There was Council consensus to notice this as
a special meeting as three Councilmembers will be in attendance. Councilmember Deady
continued with her report and noted attending the Finance Committee meeting and
shared that her heart goes out to those involved in the tragedy in Florida and hopes there
are more drills and lessons done at schools to learn how to handle these types of
situations.

Councilmember Oglesbee reported attending the joint Council/Planning Commission
meeting and the noted the next Public Safety meeting is scheduled for March 2, 2018.

Councilmember Edelman reported attending the Public Works Committee meeting; joint
meeting; work session on Council rules, and the PIC meeting.

Councilmember Stout reported attending the work session Council rules and stated she
appreciated Councilmember Edelman’s work on these rules and looks forward to the
process going forward; attended the Public Works Committee and Finance Committee
meetings and noted apricated the staff and all the work they do as they are well versed
and come prepared to these meetings

Councilmember Pepper reported attending the joint meeting and work session and noted
it being nice to see the City back on track for the Comprehensive Plan update. She shared
her closing remarks as a Councilmember.

ATTORNEY REPORT:

PUBLIC COMMENTS:

Gary Davis, Black Diamond spoke to Council.

Pat Nelson, Black Diamond spoke to Council.
Brock Deady, Black Diamond spoke to Council.
Johna Thomson, Black Diamond spoke to Council.
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Joe Androsko, Black Diamond spoke to Council.
Robbin Taylor, Black Diamond spoke to Council.
Judy Carrier, Auburn spoke to Council.

Terri Yankovich, Black Diamond spoke to Council.

EXECUTIVE SESSION: None
ADJOURNMENT:

Councilmember Edelman moved to adjourn the meeting; second Councilmember Deady.
Motion passed with all voting in favor (5-0).

The meeting ended at 7:49 p.m.

ATTEST:

Carol Benson, Mayor Brenda L. Martinez, City Clerk
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CALL TO ORDER, FLAG SALUTE:

Mayor Benson called the special meeting to order at 6:00 p.m. and led us all in the Flag
Salute.

ROLL CALL:

PRESENT: Councilmembers Deady, Morga
Morgan was not present for roll call and en

ABSENT: None

the 2017 preliminary draft 2017 General
Fund Budpgé : 1ed.and incorporated into the minutes. Mayor Benson
1 irector Miller.

Finance Director Millern his is third work session Council has had on the budget. She
recapped prior work sessions and reported that tonight’s work session will be to go over
the preliminary draft 2017 General Fund budget and on October 27" will be a work session
to go over the public works budgets, special revenue funds, and the capital budgets.

Ms. Miller reviewed with Council the staffing levels and funding sources; draft preliminary
combined 2017 preliminary budget for all funds and explained the 2017 general fund
sources and uses; she referred to the Funding Agreement page 31 and noted that
developer funding is decreasing which is good as the City needs to cover costs of the city.
She discussed the general fund revenues and their sources (i.e. property tax, sales tax,
utility taxes, etc.) and what those dollars cover. She reviewed the general fund tax trends
with Council and reviewed department budgets along with staff members where they

Black Diamond City Council Special Meeting Minutes — October 18, 2016
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highlighted areas that have either decreased, increased or new increases that are being
asked for and why.

In closing Finance Director Miller reviewed the budget calendar and reminded Council the
next meeting on the budget is scheduled for October 27th.

ADJOURNMENT:

A motion was made by Councilmember Deady and seconded by Councilmember Edelman
to adjourn the meeting. Motion passed with all voting in favor (5-0).

Meeting ended at 7:39 p.m.

Carol Benson, Mayor

Black Diamond City Council Special Meeting Minutes — October 18, 2016
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CALLTO ORDER, FLAG SALUTE:

Mayor Benson called the special meeting to order at 6:01 p.m. and led us all in the Flag
Salute.

ROLL CALL:

PRESENT: Councilmembers Deady, Morgan, Edi

ABSENT: None

WORK SESSION:

PRELIMINARY DRAFT 201
CAPITAL FUNDS

hance for Council to go over the document and ask
an get out to the public.

She reviewed with Co e following Special Revenue Funds which are restricted and
can only be used for allowable expenses:
e Street Fund
Fire Impact Fee Fund
Transportation Benefit District Fund (TBD)
Traffic Mitigation Fund
Internal Service Funds — These funds have a common purpose and all funds
contribute.
e Equipment Replacement Funds

e ¢ o o

Black Diamond City Council Special Meeting Minutes — October 27, 2016
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Ms. Miller reviewed with Council the following Utility Fund and noted these funds are
more like business funds where Council raises the rates to support the expenditures.

e Water Operating Fund 401

e Water Debt

e Sewer Operating Fund 407

e Stormwater Operating Fund 410

The following Capital Funds were reviewed with Council.

e Real Estate Excise Tax 1 -311 (REET 1)

¢ General Government Capital Projects Fund 310

e Real Estate Excise Tax 2 - 321 {(REET 2)

e Public Works Capital Projects Fund 320 :
Water, Supply Facility Funding Agreement — Partners pay 100% of the
costs for projects in this fund.
e Water Capital Fund 404

At 6:59 p.m. Mayor Benson recessed the :
hearing regarding proposed revenue sour 20! : luding possible
increases in property tax levy. ‘

PUBLIC HEARING:

PROPOSED REVENUE S
PROPERTY TAX LE

Finance Director MilleF i
end of the mont
City’s web ‘
1% int

> also discussed these ordinances will be back before
eting for action as state law requires property tax

CONTINUATION OF WORK'SESSION:

Mayor Benson announced we will now continue with the work session that was recessed
for the public hearing.

Finance Director Miller continued to review with Council the following Utility Funds.
e Continuation of Water Capital Fund 404
e Sewer Capital Fund 408
e Stormwater Capital Fund 410

Black Diamond City Council Special Meeting Minutes — October 27, 2016
Page 2 of 3



In closing Finance Director Miller reviewed the budget calendar and noted we are currently
at number 9 on the calendar tonight. She commented that the preliminary budget will be
posted November 1 and the next budget hearing is scheduled for November 17, 2016.

Mayor Benson asked if Councilmembers have any questions on the budget or items they
would like to see in the budget.

ADJOURNMENT:

A motion was made by Councilmember Deady and seconded by Councilmember Edelman
to adjourn the meeting. Motion passed with all voting in fayor (5-0).

Meeting ended at 7:24:22 p.m.

Carol Benson, Mayor

Black Diamond City Council Special Meeting Minutes — October 27, 2016
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CITY COUNCIL City of Black Diamond
Post Office Box 599

AGENDA BILL Black Diamond, WA 98010

ITEM INFORMATION

SUBIJECT: Agenda Date: March 1, 2018 AB18-037
Mayor Carol Benson

Ordinance authorizing the adoption of a City Administrator

cross connection control program. City Attorney David Linehan

City Clerk — Brenda L. Martinez

Com Dev/Nat Res —

Finance — May Miller

MDRT/Ec Dev — Andy Williamson

Cost Impact (see also Fiscal Note): $-- Police — Chief Kiblinger
Fund Source: -- Public Works — Seth Boettcher X
Timeline: 2018 Court — Stephanie Metcalf

Agenda Placement: [X] Mayor | | Two Councilmembers[_] Committee Chair [ | City Administrator

Attachments: Draft Ordinance

SUMMARY STATEMENT:

The City’s water system has the responsibility to provide water to its customers that meets
State water quality standards. In order to do so, the City needs to prevent the contamination of
the public water system even at individual water meters. There is potential for contaminants to
enter into the public water system from the customer side of the water meter. While there are
controls in place to prevent contaminants from entering the water supply from customers, this
would codify those requirements. The State requires a cross connection control program to
establish these requirements. This ordinance would authorize the City to develop such a
program.

The program itself will set City policies regarding the type of devices to prevent contaminants
from entering the water system because of backflow back through the water meter. This would
set policy for businesses and new residences.

FISCAL NOTE (Finance Department):

Implementation of a Cross Connection Control Program is to be overseen by a Cross
Connection Control Specialist. The City will look to contract with a third party to help oversee
the City’s program, once implemented.

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:
Public Works Committee recommends sending this draft ordinance to a public hearing.

RECOMMENDED ACTION: Public Hearing only.




RECORD OF COUNCIL ACTION

Meeting Date Action Vote

March 1, 2018




ORDINANCE NO. 18-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
ESTABLISHING THE AUTHORITY TO ADOPT A CROSS
CONNECTION CONTROL PROGRAM; ADOPTING BLACK
DIAMOND MUNICIPAL CODE SECTIONS 13.04.025,
13.04.085 AND 13.04.095; PROVIDING FOR
SEVERABILITY; AND ESTABLISHING AN EFFECTIVE
DATE

WHEREAS, it is the responsibility of a water purveyor to provide water to the
customer at the meter that meets Washington state water quality standards; and

WHEREAS, it is the water purveyor's responsibility to prevent the contamination of
the public water system from the source of supply (i.e., to the customer's connection to
the service pipe or meter); and

WHEREAS, it is a requirement of the Washington State Department of Health
(“DOH") for the Purveyor to establish a cross connection-control program satisfactory to
DOH; and

WHEREAS, cross-connections within the customer's plumbing system pose a
potential source for the contamination of the public water supply system; and

WHEREAS, the Council now desires to establish the authority to adopt and
implement a cross-connection control program to protect the City-owned water system
from the risk of contamination, to apply equally to all new and existing customers for
public health and safety;

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND DO
ORDAIN AS FOLLOWS:

Section 1. A new Section 13.04.025 of the Black Diamond Municipal Code
(“"BDMC”) is hereby adopted to read as follows:

13.04.025  Authority to Adopt and Implement a Cross-Connection Control
Program.

The City will engage the services of a DOH-certified Cross-Connection Control Specialist
("CCS") to develop, implement and be in charge of the Black Diamond Water System’s
cross-connection control program.

The City, under the direction of the aforementioned CCS, will prepare a written cross-
connection control program plan to implement the requirements of this ordinance. The
written program shall be consistent with this ordinance and shall comply with the

Ordinance No. 18-XXX
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requirements of Chapter 246-290 WAC (Group A Drinking Water Regulations). The
Public Works Director shall be responsible for the adoption and implementation of the
cross-connection control program. A copy of the program shall be on file in the City
Clerk’s office and the Public Works Department.

The City will use the most recently published editions of the following publications as
references and technical aids:

(1) Cross-Connection Control Manual, Accepted Procedures and Practice, published
by the Pacific Northwest Section, American Water Works Association, or latest
edition thereof.

(2) Manual of Cross-Connection Control, published by the Foundation for Cross-
Connection Control and Hydraulic Research, University of Southern California, or
latest edition thereof.

(3) Cross-Connection Control Guidance Manual for Small Water Systems, published
by the DOH Office of Drinking Water.

(4) [Optional addition: add additional references here, if applicable].

The City will incorporate the written program plan into the Water System Plan and will
submit the plan to DOH for approval when requested.

The Public Works Director or his/her designee, in consultation with the aforementioned
CCS, shall have the authority to make reasonable decisions related to cross
connections in cases and situations not provided for in the BDMC or written program.

If any provision in the BDMC, or in the written cross-connection control program is
found to be less stringent than or inconsistent with the Drinking Water Regulations
(Chapter 246-290 WAC), or other Washington state statutes or rules, the more
stringent state statute, rule, or regulation shall apply.

Section 2. A new Section 13.04.085 of the Black Diamond Municipal Code is
hereby adopted to read as follows:

13.04.085 Cross-connection restrictions and fees

A. No water service connection from the city water system to any premises shall be
installed or maintained unless the city water supply is protected by backflow prevention
devices as required by the director or his/her designee, the rules and regulations of the
State Board of Health, the county department of health, this code, and the city’s cross-
connection control program. The installation or maintenance of a cross-connection
which will endanger the water quality of the city water supply is unlawful. Any such
cross-connection is hereby declared a nuisance and shall be abated. The control and/or
elimination of cross-connections within the city systems shall be in accordance with
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WAC 246-290-490, the rules and regulations of the state and county, and the city’'s
cross-connection control program, as amended.

B. Service to any property, landowner, or water user receiving its water supply from the
city water supply system shall be contingent upon compliance with all requirements of
the rules and regulations of the state and county boards of health, the city, and this
code pertaining to cross-connections. Service shall be discontinued to any premises,
water user, or property owner for failure to comply with such regulations of the State
Board of Health, the city, and this code pertaining to cross-connections, and any
discontinued service will not be re-established until the public works department has
approved compliance with such requirement of the rules and regulations of the State
Board of Health, the city, and this code pertaining to cross-connections.

C. Costs and Fees. The property owner or developer shall be responsible for paying all
utility costs and fees associated with the installation, inspection, testing, certification,
repair, replacement or upgrade of backflow prevention assemblies in accordance with
the City’s adopted Fee Schedule, as applicable.

Section 3. A new Section 13.04.095 of the Black Diamond Municipal Code is
hereby adopted to read as follows:

13.04.095 Cross-Connections and Backflow Prevention Assemblies —
Enforcement

A. Unlawful cross-connections and installation of backflow prevention assemblies.
Cross-connections declared in BDMC Chapter 13.04 and/or the City’s cross-connection
control program to be unlawful, whether presently existing or hereinafter installed,
and/or services requiring backflow prevention assemblies and/or unlawful use or
operation of a private water supply system served by the City public water supply
system are public nuisances, and in addition to any other provisions of this code or the
ordinances of the City where abatement of public nuisances shall be subject to
abatement in accordance with the following procedure:

(1) In the event that the Public Works Director determines that a nuisance as
herein provided does exist, written notice shall be sent to the person in whose name the
water service is established under the records of the City water department, or
alternatively, a copy of such written notice shall be posted on the premises served.

(2) The notice shall provide that the nuisance described herein shall be corrected
within 30 days of the date said notice is mailed or posted on the premises.

(3) In the event said nuisance is not abated within the prescribed time, water
service to said premises shall be discontinued.

(4) In the event that the nuisance, in the opinion of the Public Works Director, or
his or her designee, presents an immediate danger of contamination to the public water
supply, service from the City water supply system to the premises may be terminated
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without prior notice, provided, however, notice will be posted on the premises in the
manner heretofore provided at the time said service is terminated.

B. Failure to complete inspections/test reports. When a customer fails to send in
backflow preventer inspection/test reports required by the cross-connection control
program within 15 days after the due date specified and the City has not approved an
extension, the City will take the following enforcement action:

(1) The City will send a second notice giving the customer an additional 15 days
to comply.

(2) If the customer has not complied within 10 days of the due date given in the
second notice, the City will send a third notice, by certified mail or by hand delivery,
giving an additional 15 days to send in the inspection/test report. The notice will inform
the customer that failure to satisfactorily respond to the notice will result in water service
shut-off.

(3) The purveyor will send copies of the third notice to the occupants of the
premises (if different from the customer) and to the local administrative authority.

(4) If the customer has not responded satisfactorily within 10 days of the due
date specified in the third notice, the purveyor will implement service shut-off
procedures.

(5) Prior to shut-off, the City will offer to arrange for the inspection and/or testing
of the customer-owned backflow preventers by a certified BAT and will bill the customer
the actual cost of inspection and/or testing in the service area plus associated costs for
staff time as determined in the City's adopted Fee Schedule. Collection and
enforcement procedures for such charges will be the same as for other water utility
charges.

Section 4. Section 13.04.090 of the Black Diamond Municipal Code is hereby
amended to read as follows:

13.04.090 Connection with other water supply.

No service connection shall be allowed from the city mains to any premises
supplied by water from any other source

Section 5. Section 13.04.070 of the Black Diamond Municipal Code is hereby
repealed in its entirety.

Section 6. Each and every provision of this Ordinance is severable. If any
provision of this Ordinance is found to be unconstitutional or otherwise unenforceable or
contrary to law by a court of competent jurisdiction, that finding shall not affect the validity
of the remaining provisions, which shall remain in force and effect.
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Section 7.  This Ordinance shall be published in the official newspaper of the
City, and shall take effect and be in full force five (5) days after the date of publication.

PASSED BY A MAJORITY OF THE CITY COUNCIL AT A MEETING HELD ON THE
DAY OF , 2018.

CITY OF BLACK DIAMOND:

Carol Benson, Mayor

Attest:

Brenda L. Martinez, City Clerk

APPROVED AS TO FORM:

David Linehan, City Attorney

Published:
Posted:
Effective Date:
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CITY COUNCIL City of BIz:fck Diamond
Post Office Box 599
AGENDA BILL Black Diamond, WA 98010

ITEM INFORMATION

SUBJECT: Agenda Date: March 1, 2018 AB18-038
Resolution No. 18-1232 authorizing the Mayor Carol Benson
Mayor to execute a professional services City Administrator
agreement with Parametrix, Inc. for the City Attorney David Linehan
design engineering of the Roberts Drive City Clerk — Brenda L. Martinez
Improvements, 236" Avenue SE to Com Dev/Nat Res —
Bruckners Way project. Finance — May Miller
MDRT/Ec Dev — Andy Williamson
Cost Impact (see also Fiscal Note): $116,990 Police — Chief Kiblinger
Fund Source: REET I Public Works — Seth Boettcher X
Timeline: 2018 Court — Stephanie Metcalf

Agenda Placement: [X] Mayor [_] Two Councilmembers [ ] Committee Chair [_] City Administrator

Attachments: Resolution No. 18-1232; Agreement; Map

SUMMARY STATEMENT:

This project would extend improvements along Roberts Drive from the recently completed
Roberts Drive project from Bruckners Way to 236" Avenue SE. A portion of these pedestrian
improvements have already been completed. This design effort would complete the design in
order to have a construction-ready project.

This design effort would complete the gap between existing sidewalks and provide more
walkability in the City. With the design complete, this project could rate higher on grant
applications this summer. Funds spent on this design effort will count towards the City’s match
requirement on a grant for construction funds. If a grant is received, construction could begin in
the spring of 2019.

FISCAL NOTE (Finance Department):

Funds for this contract will come from unanticipated REET Il revenue along with funds that
were set aside for Roberts Drive Improvements. An appropriation of funding is needed for
spending authorization. A budget amendment will be needed prior to the end of the year.

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:
Finance Committee recommends making funds available for this contract.
Public Works Committee recommends sending to the Council for action.

RECOMMENDED ACTION: MOTION to adopt Resolution 18-1232, authorizing the
Mayor to execute a professional services agreement with Parametrix, Inc. for
the design engineering of the Roberts Drive Improvements, 236" Avenue SE to
Bruckners Way project and to appropriate the funds for this project.




RECORD OF COUNCIL ACTION

Meeting Date Action Vote

March 1, 2018




RESOLUTION NO. 18-1232

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE MAYOR TO EXECUTE A
PROFESSIONAL SERVICES AGREEMENT WITH
PARAMETRIX, INC. FOR THE DESIGN ENGINEERING OF
THE ROBERTS DRIVE IMPROVEMENTS, 236™ AVENUE
SE TO BRUCKNERS WAY PROJECT

WHEREAS, the City does not have sufficient staff resources to complete the design
engineering for the Roberts Drive Improvements, 236%" Avenue SE to Bruckners Way
project; and

WHEREAS, completing the design of this project will improve the chances of receiving
grant funding for the construction of this project; and

WHEREAS, the City advertised for civil engineering services and received Statements
of Qualifications from interested consultants on January 9, 2018; and

WHEREAS, Parametrix, Inc. has completed the design engineering for several City
projects, including the recently completed Roberts Drive Roadway Improvements
project; and

WHEREAS, City staff recommends authorizing a professional services agreement with
Parametrix, Inc. for this project;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is hereby authorized to execute a professional services
agreement with Parametrix, Inc. to provide the design engineering of the Roberts Drive
Improvements, 236" Avenue SE to Bruckners Way project.

Section 2. Appropriate $116,990 from REET Il for this project.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 15T DAY OF MARCH
2018.

CITY OF BLACK DIAMOND:

Carol Benson, Mayor
Attest:

Brenda L. Martinez, City Clerk



CITY OF BLACK DIAMOND PROFESSIONAL SERVICES AGREEMENT
FOR CIVIL ENGINEERING SERVICES

This Professional Services Agreement (“Agreement”) is entered into by and between:

CITY OF BLACK DIAMOND, WASHINGTON (the “City™)

Physical Address: 24301 Roberts Drive

Mailing Address: PO Box 599

Black Diamond, WA 98010

Contact: Seth Boettcher Phone: 360-886-5700 Fax : 360-886-2592

and

PARAMETRIX, INC. (“Consultant™)
Physical Address:

CITY, ST ZIP

Mailing Address:

Contact: Austin Fisher, P.E. Phone: Fax:

Tax Id No.:

for non-exclusive professional civil engineering services in connection with the following project:

City of Black Diamond ROBERTS DRIVE IMPROVEMENTS, 236™ AVENUE SE TO
BRUCKNERS WAY.

WHEREAS, the City has conducted an RFQ and qualifications-based selection process for
civil engineering services, and based on that process the City desires to work with the Consultant
on City matters under the terms and conditions set forth herein; and

WHEREAS, the Consultant has agreed to provide the services described in Exhibit A
(scope of work) under the terms and conditions set forth herein;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed
by and between the parties as follows:

TERMS AND CONDITIONS

1. Services by Consultant

1.1 Consultant has been retained by the City to provide professional civil engineering
services as generally described in the Scope of Work attached to this Agreement as Exhibit "A".
The services performed by Consultant shall not exceed the Scope of Work nor shall the Consultant
be entitled to a greater amount of compensation as that provided in this Agreement without the
prior written authorization of the City.

Professional Services Agreement
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1.2 The City may from time to time require changes or modifications in the Scope of
Work. Such changes, including any decrease or increase in the amount of compensation, shall be
agreed to by the parties and incorporated in written amendments to this Agreement.

1.3 Consultant represents and warrants that it, its staff to be assigned to the Project, and
its subconsultants and their staff have the requisite training, skill, and experience necessary to
provide the services required by this Agreement and are appropriately accredited and licensed by
all applicable agencies and governmental entities. Services provided by Consultant and its
subconsultants under this Agreement will be performed in a manner consistent with that degree
of care and skill ordinarily exercised by members of the same profession currently practicing in
similar circumstances.

2. Schedule of Work

2.1 The City and the Consultant agree that work will begin on the tasks described in
Exhibit A upon execution of this Agreement. The goal of this design effort will be to have tasks
outlined in Exhibit A as set in the Schedule outlined in Exhibit A.

2.2  Additional time may be granted by the City for unforeseen delays or for extra work
requested by the City.

3. Compensation

3.1 Rates. Compensation for the services provided according to the tasks outlined in
Exhibit “A” shall be on a time and materials basis according to the list of billing rates and
reimbursable expenses attached hereto as Exhibit “B” and shall not exceed One Hundred Sixteen
Thousand Nine Hundred Ninety DOLLARS ($116.990.00). This amount shall not be exceeded
without the prior written authorization of the City in the form of a negotiated and executed
Agreement amendment.

4. Payment

4.1 Consultant shall maintain time and expense records and provide them to the City
monthly, along with monthly invoices, in a format acceptable to the City for work performed to
the date of the invoice.

4.2  All invoices shall be paid by City warrant within sixty (60) days of actual receipt
by the City of an invoice conforming in all respects to the terms of this Agreement.

4.3 Consultant shall keep cost records and accounts pertaining to this Agreement
available for inspection by City representatives for three (3) years after final payment unless a
longer period is required by a third-party agreement. Consultant shall make copies available to
the City on request.
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4.4  Ifthe services rendered do not meet the requirements of the Agreement, Consultant
will correct or modify the work to comply with the Agreement. The City may withhold payment
for such work until the work meets the requirements of the Agreement.

5. Discrimination and Compliance with Laws

5.1 Consultant agrees not to discriminate against any employee or applicant for
employment or any other person in the performance of this Agreement because of race, creed,
color, national origin, marital status, sex, age, disability, or other circumstance prohibited by
federal, state, or local law or ordinance, except for a bona fide occupational qualification.

52 Consultant and its subconsultants shall comply with all federal, state, and local laws
and ordinances applicable to the work to be done under this Agreement.

5.3 Any violation of this Section 5 shall be a material breach of this Agreement and
grounds for immediate cancellation, termination, or suspension of the Agreement by the City, in

whole or in part, and may result in Consultant’s ineligibility to conduct further work for the City.

6. Duration, Suspension, and Termination of Agreement

6.1 This Agreement is an “Open End” Agreement that is signed by both parties, unless
the City provides written notice of earlier termination pursuant to this Section 6, below.

6.2  The City reserves the right to terminate or suspend this Agreement at any time,
without cause, by giving Consultant notice in writing no fewer than ten (10) days prior to the
stated termination or suspension date. In the event of termination, all finished or unfinished
reports, or other material prepared by Consultant pursuant to this Agreement, shall be submitted
to the City. In the event the City terminates this Agreement prior to completion without cause,
Consultant may complete such analyses and records as may be necessary to place its files in order.
Consultant shall be entitled to compensation for any satisfactory work completed on the Project
prior to the date of suspension or termination.

6.3  Any notice from the City to Consultant regarding the suspension of this Agreement
shall specify the anticipated period of suspension. Any reimbursement for expenses incurred due
to the suspension shall be limited to Consultant's reasonable expenses and shall be subject to
verification. Consultant shall resume performance of services under this Agreement without delay
when the suspension period ends.

7. Standard of Care

| Consultant represents and warrants that it has the requisite training, skill,
and experience necessary to provide the services under this Agreement and is appropriately
accredited and licensed by all applicable agencies and governmental entities. Services Consultant
provides under this Agreement will be performed in a manner consistent with that degree of care
and skill ordinarily exercised by members of the same profession currently practicing in similar
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circumstances. Consultant understands and agrees that the services rendered pursuant to this
Agreement are for the sole exclusive benefit of the City and that no third party shall have authority
to authorize, approve, direct or control any of the services rendered to the City pursuant to this
Agreement.

8. Ownership of Work Product

8.1 Ownership of the originals of any reports, data, studies, surveys, charts, maps,
drawings, specifications, figures, photographs, memoranda, and any other documents which are
developed, compiled, or produced as a result of this Agreement, whether or not completed, shall
be vested in the City and shall be submitted to the City upon termination of this Agreement.
Consultant assigns to the City all of Consultant’s right, title, and interest in any such documents.
Any reuse of these materials by the City for projects or purposes other than those that fall within
the scope of this Agreement and the Project to which it relates, without written concurrence by
Consultant, will be at the sole risk of the City.

8.2  The City acknowledges Consultant’s documents as instruments of professional
service. Nevertheless, the documents prepared under this Agreement shall become the property
of the City upon completion of the work. The City agrees to hold harmless and indemnify
Consultant against all claims made against Consultant for damage or injury, including defense
costs, arising out of the City’s reuse of such documents beyond the use for which they were
originally intended without the written authorization of Consultant.

8.3 Methodology, software, logic, and systems developed under this Agreement are the
property of Consultant and the City, and may be used as either Consultant or the City see fit,

including the right to revise or publish the same without limitation.

9. Indemnification/Hold Harmless

9.1 Consultant shall defend, indemnify, and hold the City, its officers, officials,
employees, volunteers, and agents harmless from any and all claims, injuries, damages, losses or
suits including attorney fees, arising directly or indirectly out of or resulting from the acts, errors,
or omissions of Consultant or its subconsultants in performance of this Agreement, except for
injuries and damages caused by the sole negligence of the City. PROVIDED, HOWEVER, THAT
IF ANY SUCH CLAIMS, INJURIES, DAMAGES, LOSSES OR SUITS RESULT FROM THE
CONCURRENT NEGLIGENCE OF CONSULTANT AND THE CITY, IT IS EXPRESSLY
AGREED THAT CONSULTANT’S OBLIGATIONS AND INDEMNITY UNDER THIS
PARAGRAPH SHALL BE EFFECTIVE ONLY TO THE EXTENT OF CONSULTANT’S
NEGLIGENCE.

9.2  The City's inspection or acceptance of any of the Consultant's work when
completed shall not be grounds to avoid any of these covenants of indemnification.

9.3  IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT
THE INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S
WAIVER OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY
FOR THE PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER
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ACKNOWLEDGE THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE
CONSULTANT'S WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS SECTION
DOES NOT INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT'S
EMPLOYEES DIRECTLY AGAINST THE CONSULTANT.

9.4  The provisions of this Section 9 shall survive the expiration or termination of this
Agreement.

10. Insurance

10.1 Consultant shall procure and maintain for the duration of the Agreement, and shall
provide proof satisfactory to the City that such insurance is procured and maintained by each of
its subconsultants, insurance against claims for injuries to persons or damage to property which
may arise from or in connection with the performance of the work hereunder by Consultant, its
agents, representatives, or employees.

10.2  Consultant shall procure and maintain the following types and amounts of
insurance:

a. Automobile Liability insurance covering all owned, non-owned, hired, and
leased vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or
a substitute form providing equivalent liability coverage. If necessary, the policy shall be
endorsed to provide contractual liability coverage. This insurance shall have a minimum
combined single limit for bodily injury and property damage of $1,000,000 per accident.

b. Commercial General Liability insurance shall be written on ISO occurrence
form CG 00 01 or a substitute form providing equivalent liability coverage and shall cover
liability arising from premises, operations, independent contractors, personal injury, and
advertising injury. This insurance shall be written with limits no less than $1,000,000 each
occurrence, $2,000,000 general aggregate.

c. Workers’ Compensation coverage as required by the Industrial Insurance
laws of the State of Washington.

d. Professional Liability insurance appropriate to Consultant’s profession,
with limits no less than $1,000,000 per claim and $1,000,000 policy aggregate limit.

10.3 The Automobile Liability, Commercial General Liability, and Professional
Liability insurance policies are to contain, or be endorsed to contain, the following provisions:

a. Consultant’s insurance coverage shall be primary insurance vis-a-vis the
City. Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be
excess over Consultant’s insurance and shall not contribute with it.

b. Consultant’s insurance shall be endorsed to state that coverage shall not be
cancelled, except after thirty (30) days prior written notice by certified mail, return receipt
requested, has been given to the City.

10.4  The City shall be named as an additional insured under Consultant’s Automobile

Liability and Commercial General Liability insurance policies with respect to the work to be
performed for the City pursuant to this Agreement.
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10.5 Insurance shall be placed with insurers with a current A.M. Best rating of not less
than A:VIL

10.6  Declaration pages issued by the insurance carriers for the policies mentioned in this
Section 10 showing such insurance to be in force shall be filed with the City not less than ten (10)
days following both parties signing this Agreement and before commencement of the work. In
addition, the City may request, in writing, a full copy from Consultant of any insurance policy
Consultant must procure and maintain pursuant to this Agreement and Consultant must provide
such copy to the City within ten (10) days of Consultant’s receipt of the City’s request. Any policy
or required insurance written on a claims-made basis shall provide coverage as to all claims arising
out of the services performed under this Agreement and for three (3) years following completion
of the services to be performed. It shall be a material breach of this Agreement for Consultant to
fail to procure and maintain the insurance required by this Section 10 or to provide the proof of
such insurance to the City as provided for in this Agreement.

11. Assigning or Subcontracting

11.1  Consultant shall not assign, transfer, subcontract, or encumber any rights, duties, or
interests accruing from this Agreement without the express prior written consent of the City,
which consent may be withheld at the sole discretion of the City.

12. Independent Contractor

12.1 Consultant and its subconsultants are, and shall be at all times during the term of
this Agreement, independent contractors. As the Consultant is customarily engaged in an
independently established trade which encompasses the specific service provided to the City
hereunder, no agent, employee, representative or sub-consultant of the Consultant shall be or shall
be deemed to be the employee, agent, representative or sub-consultant of the City. In the
performance of the work, the Consultant is an independent contractor with the ability to control
and direct the performance and details of the work, the City being interested only in the results
obtained under this Agreement. None of the benefits provided by the City to its employees
including, but not limited to, compensation, insurance, and unemployment insurance are available
from the City to the employees, agents, representatives, or sub-consultants of the Consultant. The
Consultant will be solely and entirely responsible for its acts and for the acts of its agents,
employees, representatives and sub-consultants during the performance of this Agreement. The
City may, during the term of this Agreement, engage other independent contractors to perform
the same or similar work that the Consultant performs hereunder.

12.2  The Consultant shall take all precautions necessary and shall be responsible for the
safety of its employees, agents, and sub-consultants in the performance of the work hereunder
and shall utilize all protection necessary for that purpose. All work shall be done at the
Consultant's own risk, and the Consultant shall be responsible for any loss of or damage to
materials, tools, or other articles used or held by the Consultant for use in connection with the
work.
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13. Notice

13.1 Allnotices required by this Agreement shall be considered properly delivered when
personally delivered by courier service, when received by facsimile, or on the third day following
mailing, postage prepaid, certified mail, return receipt requested to:

City: ATTN: Seth Boettcher
City of Black Diamond
24301 Roberts Drive
P.O. Box 599
Black Diamond, WA 98010
Fax: 360-886-2592

With a copy to: City Clerk

Consultant: ATTN: Austin Fisher, P.E.
Title
COMPANY
ADDRESS
CITY, ST ZIP
Fax:

14. Disputes

14.1  Any action for claims arising out of or relating to this Agreement shall be governed
by the laws of the State of Washington, excluding its choice-of-law rules. Venue and personal
jurisdiction shall lie exclusively in King County Superior Court, Kent, Washington.

15. Attorney Fees

15.1 In any suit or action instituted to enforce any right granted in this Agreement, the
substantially prevailing party shall be entitled to recover its costs, disbursements, and reasonable
attorney fees from the other party.

16. General Administration and Management on Behalf of the City

16.1 The Mayor of the City, or his/her designee (the contract Administrator) shall review
and approve Consultant's invoices to the City under this Agreement and shall have primary
responsibility for overseeing and approving work or services to be performed by Consultant.
Consultant understands and agrees that any and all work to be performed pursuant to this
Agreement must be approved in advance by the contract Administrator. No third party, including
the project applicant, shall have any direct control or influence over the services performed under
this Contract.

16.2 Even though the Consultant is an independent contractor with the authority to
control and direct the performance, and details of the work authorized under this Agreement, the
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work must meet the approval of the City and shall be subject to the City's general right of
inspection to secure the satisfactory completion thereof. The Consultant agrees to comply with
all federal, state, and municipal laws, rules, and regulations that are now effective or become
applicable within the terms of this Agreement to the Consultant's business, equipment, and
personnel engaged in operations covered by this Agreement or accruing out of the performance
of such operations.

16.3  The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more instances,
shall not be construed to be a waiver or relinquishment of said covenants, agreements, or options
and the same shall be and remain in full force and effect.

17. Extent of Agreement/Modification

17.1 This Agreement, together with any attachments or addenda, represents the entire
and integrated Agreement between the parties hereto and supersedes all prior negotiations,
representations, or agreements, either written or oral. This Agreement may only be amended,
modified, or added to by written instrument properly signed by both parties. The parties
acknowledge the general contract rule that a clause in a contract, such as this one, prohibiting oral
modifications is itself generally subject to oral modification. However, in order to ensure certainty
as to the terms and conditions of this Agreement, the parties waive this general contract rule.

18.  Conflict of Interest; Non-Collusion

18.1 No officer, employee or agent of the City, nor any member of the immediate family
of any such officer, employee or agent, shall have any personal financial interest, direct or
indirect, in this Contract, either in fact or in appearance. The Consultant shall comply with all
federal, state, and City conflict of interest laws, statutes and regulations. The Consultant
represents that the Consultant presently has no interest and shall not acquire any interest, direct
or indirect, in the project to which this Contract pertains which would conflict in any manner or
degree with the performance of the Consultant’s services and obligations hereunder. The
contractor’s officers, employees or agents shall neither solicit nor accept gratuities, favors or
anything of monetary value from the project applicant or any affiliate or agent of the project
applicant.

18.2  The Consultant warrants and represents that the Consultant has not, nor has any
other member, employee, representative, agent or officer of the Consultant, entered into or offered
to enter into any combination, collusion or agreement with any person or entity to receive or pay,
and that he has not received or paid, any sum of money or other consideration for the execution
of this Contract other than the consideration offered pursuant to the terms and conditions hereof.

AGREED TO BY:
CITY OF BLACK DIAMOND CONSULTANT
By: By:
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Carol Benson Name
Its: Mayor Its: Title

Date: Date:

Attest:

By:

Brenda L. Martinez
City Clerk

APPROVED AS TO FORM:

David A. Linehan
City Attorney
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Exhibit A
Parametrix

ENGINEERING . PLANNING . ENVIRONMENTAL SCIENCES

- AN 4 -_
AR

SCOPE OF WORK

City of Black Diamond
Roberts Drive Improvements, 236th Avenue SE to Bruckners Way

INTRODUCTION

The City of Black<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>