CITY OF BLACK DIAMOND
March 17, 2016 Regular Business Meeting Agenda —
REVISED 3/16/16
25510 Lawson St., Black Diamond, Washington

7:00 P.M. — CALL TO ORDER, FLAG SALUTE, ROLL CALL

APPOINTMENTS, ANNOUNCEMENTS, PROCLAMATIONS AND PRESENTATIONS:

CONSENT AGENDA:

1) Claim Checks - March 17, 2016 - No. 43280 through No0.43321 and EFTs in the amount of $177,543.18
2) Payroll — February, 2016 — No. 18778 through 18798 and ACH Payments in the amount of $261,386.84
3) Minutes — Council Meeting of January 21, 2016

PUBLIC COMMENTS: Persons wishing to address the City Council regarding items of new business are encouraged to do so at this time.
When recognized by the Mayor, please come to the podium and clearly state your name. Please limit your comments to 3 minutes. If you desire a
formal agenda placement, please contact the City Clerk at 360-886-5700. Thank you for attending.

PUBLIC HEARINGS: None
UNFINISHED BUSINESS:

NEW BUSINESS:

4) Res No. 16-1080 — Authorizing an Agreement with ReturnMeds Chief Kiblinger
5) Res No. 16-1081 — Authorizing an Agreement with PumpTech, Inc Mr. Boettcher
6) Res No. 16-1082 — Authorizing an Agreement with BHC for Building Services Ms. Kincaid
DEPARTMENT REPORTS:

MAYOR’S REPORT:

e Mayor Benson — Tri-City Council Meeting Update
COUNCIL REPORTS:
e Councilmember Deady

e Councilmember Morgan
e Councilmember Edelman
e Councilmember Weber
e Councilmember Pepper

ATTORNEY REPORT:

PUBLIC COMMENTS:

EXECUTIVE SESSION: To discuss with Legal Counsel Pending Litigation Pursuant to RCW 42.30.110(1)(i)
ADJOURNMENT

Americans with Disabilities Act — Reasonable Accommodations Provided Upon Request (360-886-5700)



CERTIFICATION

Date: March 17, 2016

Check No.’s/EFT Batch Name Amount
43280-43281 Pre-Council Mar-2nd Council 03/17/16] $ 34,036.19
43282-43321 Mar-2nd Council-03/17/16] $ 134,314.57

EFT/ACH Payments March-Month End Chks-03/31/16] $ 9,192.42
Total Vouchers| $ 177,543.18

|, THE UNDERSIGNED DO HEREBY CERTIFY UNDER THE PENALTY OF
PERJURY, THAT THE MATERIALS HAVE BEEN FURNISHED, THE SERVICES
RENDERED AND OR THE LABOR PERFORMED AS DESCRIBED HEREIN AND
THAT THE CLAIM IS A JUST, DUE AND UNPAID OBLIGATION AGAINST THE
CITY OF BLACK DIAMOND, AND THAT | AM AUTHORIZED TO AUTHENTICATE

AND CERTIFY TO SAID CLAIM.

s e 000

MAY LER, FINANCE DIRECTOR

COUNCILMEMBERS




Voucher

irectory

ADT Security Services (PA)

43282 2016 - March - 2nd Council
022316 10514885
March 1 to May 31, 2016 Services
001-000-254-518-20-49-00 Facilities Security $162.17
Total 022316 10514885 $162.17
022316 202512470
March 12 to April 11, 2016 Services
001-000-248-518-20-49-02 MDRT Bldg Security Costs $18.43
001-000-254-518-20-49-00 Facilities Security $29.15
Total 022316 202512470 $48.58
Total 43282 $210.75
Total ADT Security Services (PA) $210.75
AHBL, Inc.
43283 2016 - March - 2nd Council
97231
December 26, 2015 to January 25, 2016
001-000-240-558-60-41-06 Prof Svs-Gen Gvt Planner $6,300.00
Total 97231 $6,300.00
97241
December 26, 2015 to January 25, 2016
310-000-025-558-60-41-00 Comp Plan Update-Prof Svs $560.00
Total 97241 $560.00
Total 43283 $6,860.00
Total AHBL, Inc. $6,860.00
American Planning Assoc.
43284 2016 - March - 2nd Council
180852-1613
001-000-240-558-60-49-02 Membership $483.00
Annual Membership-Kincaid
Total 180852-1613 $483.00
Total 43284 $483.00
Total American Planning Assoc. $483.00
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Black Diamond Auto Parts |

43285 2016 - March - 2nd Council
408791
February Purchase
001-000-270-576-80-48-03 Vehicle Mtc. & Repair $8.60
PW Utilities-Oil Filters, Brass Fittings
001-000-280-536-20-48-03 Vehicle Maintenance & Repair $4.30
PW Utilities-Qil Filters, Brass Fittings
101-000-000-543-33-48-03 Street Share-Vehicle & Eq Mtc Costs $47.30
PW Utilities-Oil Filters, Brass Fittings
401-000-000-534-80-48-03 Vehicle Maintenance $51.59
407000000535804804
407-000-000-535-80-48-04 Vehicle Maintenance $51.59
PW Utilities-Oil Filters, Brass Fittings
410-000-000-531-10-48-04 Vehicle Maintenance & Repair $51.59
PW Utilities-Oil Filters, Brass Fittings
Total 408791 $214.97
408831
February Purchase
001-000-210-521-10-48-01 Vehicle Maintenance & Repair $8.68
Police-Bulb for Police Vehicle
Total 408831 $8.68
Total 43285 $223.65
Total Black Diamond Auto Parts $223.65
Blumenthal Uniforms & Equipment
43286 2016 - March - 2nd Council
004878342
001-000-210-521-10-31-04 Uniforms $109.49
Police-Covert Assault Pack
Total 004878342 $109.49
Total 43286 $109.489
Total Blumenthal Uniforms & Equipment $109.49
Brown's Automotive Inc.
43287 2016 - March - 2nd Council
5607
001-000-210-521-10-48-01 Vehicle Maintenance & Repair $31.22
Total 5607 $31.22
Total 43287 $31.22
Total Brown's Automotive Inc. $31.22
Bud Clary Chevrolet
43280 2016 - March - Pre-Council March 2nd Council
5735
510-000-200-594-48-64-09 4-Wheel Drive Truck $32,911.19
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2016 3500 Chevy Pick Up

Total 5735 $32,911.19
Total 43280 $32,911.19
Total Bud Clary Chevrolet $32,911.19
CenturyLink (AZ)
43288 2016 - March - 2nd Council
1366448366 CL
February Services
001-000-254-518-20-42-00 Facilities-Communication $29.57
City Hall
Total 1366448366 CL $29.57
Total 43288 $29.57
Total CenturyLink {AZ) $29.57
CenturylLink (WA)
43289 2016 - March - 2nd Council
022016 360 886 7235
Jan 23 to Feb 02, 2016 Services
001-000-120-512-50-42-00 Telephone/DSL $44.96
001-000-214-521-20-42-00 Police Telephone/DSL/Air Cards $298.86
001-000-270-576-80-42-00 Telephone/DSL/Radios $4.81
Parks
001-000-280-536-20-42-00 Telephone, DSL & Radios $2.40
Cemetary
101-000-000-542-90-42-01 Telephone/DSL/Radios $26.44
Street
401-000-000-534-80-42-00 Telephone/DSL/Radios $265.09
401-000-000-534-80-42-00 Telephone/DSL/Radios $28.84
Water
407-000-000-535-80-42-00 Telephone/DSL/Radios $188.17
407-000-000-535-80-42-00 Telephone/DSL/Radios $28.84
Sewer
410-000-000-531-10-42-00 Telephone/DSL/Radios $28.84
Drainage
Total 022016 360 886 7235 $917.25
Total 43289 $917.25
Total CenturyLink (WA) $917.25
City of Black Diamond
43290 2016 - March - 2nd Council
022916 COBD
February Services
001-000-212-521-50-47-01 Water $200.28
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“Police-Water

001-000-212-521-50-47-02 Sewer $62.26
Police-Sewer

001-000-212-521-50-47-03 Stormwater $80.00
Police-Storm

001-000-248-518-20-47-01 MDRT BD Witr, Swr, Storm $75.78
City Hall - MDRT

001-000-254-518-20-47-00 Facilities-Utilities $113.66
City Hall

001-000-270-575-30-47-01 Museum Water/Sewer/Storm $32.00
Museum-Storm

001-000-270-575-30-47-01 Museum Water/Sewer/Storm $99.68
Museum-Water, Sewer

001-000-270-575-51-47-01 Gym-Stormwater $32.00
Gym-Water

001-000-270-575-51-47-02 Gym-Sewer $44.42
Gym-Sewer

001-000-270-575-51-47-03 Gym-Water $62.26
Gym-Storm

001-000-270-576-80-47-01 Water $35.63
Eagle Creek-Water

001-000-270-576-80-47-01 Water $35.63
Coal Car-Water

001-000-270-576-80-47-01 Water $3.31
Parks Water

001-000-270-576-80-47-02 Sewer $4.98
Parks

001-000-270-576-80-47-03 Stormwater $96.00
Boat Launch-Storm

001-000-270-576-80-47-03 Stormwater $11.52
Parks

001-000-280-536-20-47-01 Water $35.63
Cemetary-Water

001-000-280-536-20-47-01 Water $0.83
Cemetary

001-000-280-536-20-47-02 Sewer $1.25
Cemetary

001-000-280-536-20-47-03 Stormwater $2.88
Cemetary

001-000-530-522-10-47-01 Water $36.68
Fire Dept-Water

001-000-530-522-10-47-02 Sewer $62.26
Fire Dept-Sewer
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001-000-530-522-10-47-03 Stormwater $40.00
Fire Dept-Storm
101-000-000-543-31-47-01 Water $6.20
Street Water
101-000-000-543-31-47-01 Water $35.63
Railroad Ave Irg.
101-000-000-543-31-47-02 Sewer $9.34
Street
101-000-000-543-31-47-03 Stormwater $21.60
Street
401-000-000-534-80-47-01 Water $10.32
Water
401-000-000-534-80-47-02 Sewer $15.55
Water
401-000-000-534-80-47-03 Stormwater $36.00
Water
407-000-000-535-80-47-01 Water $10.34
Sewer
407-000-000-535-80-47-02 Sewer $15.57
Sewer
407-000-000-535-80-47-03 Stormwater $96.00
Sewer Lagoon-Storm
407-000-000-535-80-47-03 Stormwater $36.00
Sewer
410-000-000-531-10-47-01 Water $10.34
Drainage
410-000-000-531-10-47-02 Sewer $15.57
Drainage
410-000-000-531-10-47-03 Stormwater $36.00
Drainage
Total 022916 COBD $1,523.40
Total 43290 $1,523.40
Total City of Black Diamond $1,523.40
City of Covington
43291 2016 - March - 2nd Council
68625
January Services
001-000-240-558-51-41-03 Bldg Official-ILA-MV/Cov $801.00
001-000-240-558-51-41-06 Plans Examiner-ILA MV/Cov $693.75
Total 68625 $1,494.75
Total 43291 $1,494.75
Total City of Covington $1,494.75
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City of Enumclaw
43292 2016 - March - 2nd Council
04654
February Jail Services

001-000-211-523-60-49-00 Jail Costs $600.00
10 Days at 60.00 Per Day
Total 04654 $600.00
Total 43292 $600.00
Total City of Enumclaw $600.00
Comecast (34744)
43293 2016 - March - 2nd Council
022316 8498 34 014 0106156
Feb 26 fo Mar 24, 2016 Service
001-000-214-521-20-42-00 Police Telephone/DSL/Air Cards $95.00
Total 022316 8498 34 014 0106156 $95.00
022316 8498 34 014 0122286
Feb 22 to Mar 21, 2016 Service
001-000-120-512-50-42-00 Telephone/DSL $221.31
Total 022316 8498 34 014 0122286 $221.31
022616 8498 34 014 0125628
Mar 05 to Apr 4, 2016 Services
001-000-254-518-20-42-00 Facilities-Communication $231.14
City Hall Internet
Total 022616 8498 34 014 0125628 $231.14
Total 43293 $547.45
Total Comcast (34744) $547.45
Dept of Licensing-Firearms Online
EFT Payment 3/8/2016 12:21:36 PM - 1 2016 - March - Month End Cks 3/31/16
BD59-64
February 24
633-000-000-386-11-00-00 Gun Permits to DOL $111.00
Total BD59-64 $111.00
BD65-71
February 26
633-000-000-386-11-00-00 Gun Permits to DOL $132.00
Total BD65-71 $132.00
Total EFT Payment 3/8/2016 12:21:36 PM - 1 $243.00
Total Dept of Licensing-Firearms Online $243.00
DKS Associates
43294 2016 - March - 2nd Council
0059886
July 1, 2015 to August 28, 2015 Services
310-000-025-558-60-41-00 Comp Plan Update-Prof Svs $10,000.00
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CD Planning

Total 0059886 $10,000.00
Total 43294 $10,000.00
Total DKS Associates $10,000.00
First Bankcard
EFT Payment 3/8/2016 12:21:36 PM - 2 2016 - March - Month End Cks 3/31/16
021416 1117 Esping
February Charges
001-000-180-518-50-48-03 Vehicle Repairs & Maintenance $179.88
Fliters Now, LLC-12 Heppa Air Filters for Central Services Buildings
001-000-180-518-90-31-00 Office Supplies City Hall $25.16
Harbor Frieght-Flashlight, Bit Set
001-000-180-518-90-31-00 Office Supplies City Hall $175.19
Guitar Center-Recorder
001-000-181-518-30-31-00 Office & Operating Supplies $59.83
VF Outlet-Facilities Unifrom
001-000-181-518-30-31-04 Uniforms $21.89
Harbor Frieght-Facilities Uniform
001-000-181-518-30-31-04 Uniforms $87.59
Road Runner Sports-Facilites Uniform
001-000-270-576-80-31-01 Parks Office Supplies $0.49
Harbor Freight-Tools
001-000-270-576-80-31-01 Parks Office Supplies $1.29
Harbor Freight-Tools
001-000-270-576-80-31-01 Parks Office Supplies $9.10
Northern Safety-First Aid Supplies
001-000-270-576-80-31-01 Parks Office Supplies $4.29
Harbor Frieght-Lifiting Cling, Hook/Loop Cable, Doorbell, Tape Measure
001-000-270-576-80-31-01 Parks Office Supplies $4.71
Northern Safety-First Aid Supplies
001-000-270-576-80-31-01 Parks Office Supplies $0.00
Harbor Frieght-First Aid Supplies
001-000-280-536-20-31-00 Cemetery Office Supplies $2.28
Northern Safety-First Aid Supplies
001-000-280-536-20-31-00 Cemetery Office Supplies $1.07
Harbor Frieght-Lifiting Cling, Hook/Loop Cable, Doorbell, Tape Measure
001-000-280-536-20-31-00 Cemetery Office Supplies $0.12
Harbor Freight-Tools
001-000-280-536-20-31-00 Cemetery Office Supplies $1.18
Harbor Frieght-First Aid Supplies
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001-000-280-536-20-31-00 Cemetery Office Supplies $0.32
Harbor Freight-Tools

101-000-000-542-90-31-00 Office Supplies $8.04
Harbor Frieght-Lifiting Cling, Hook/Loop Cable, Doorbell, Tape Measure

101-000-000-542-90-31-00 Office Supplies $17.08
Northern Safety-First Aid Supplies

101-000-000-542-90-31-00 Office Supplies $8.83
Harbor Frieght-First Aid Supplies

101-000-000-543-33-48-03 Street Share-Vehicle & Eq Mtc Costs $17.56
Harbor Frieght-Car Wash Cleaner

101-000-000-543-33-48-03 Street Share-Vehicle & Eq Mtc Costs $0.92
Harbor Freight-Tools

101-000-000-543-33-48-03 Street Share-Vehicle & Eq Mtc Costs $2.42
Harbor Freight-Tools

310-000-002-594-18-62-00 Council Chamber & Police & Court Bidg $34.67
Amazon.com-Audio Cords

401-000-000-534-80-31-01 Operating Supplies $13.40
Harbor Frieght-Lifiting Cling, Hook/Loop Cable, Doorbell, Tape Measure

401-000-000-534-80-31-01 Operating Supplies $1.52

’ Harbor Freight-Tools

401-000-000-534-80-31-01 Operating Supplies $14.72
Harbor Frieght-First Aid Supplies

401-000-000-534-80-31-01 Operating Supplies $4.04
Harbor Freight-Tools

401-000-000-534-80-31-01 Operating Supplies $28.45
Northern Safety-First Aid Supplies

407-000-000-535-80-31-01 Operating Supplies $1.53
Harbor Freight-Tools

407-000-000-535-80-31-01 Operating Supplies $14.72
Harbor Frieght-First Aid Supplies

407-000-000-535-80-31-01 Operating Supplies $28.45
Northern Safety-First Aid Supplies

407-000-000-535-80-31-01 Operating Supplies $4.04
Harbor Freight-Tools

407-000-000-535-80-31-01 Operating Supplies $13.40
Harbor Frieght-Lifiting Cling, Hook/Loop Cable, Doorbell, Tape Measure

410-000-000-531-10-31-01 Stormwater Operating Supplies $4.04
Harbor Freight-Tools

410-000-000-531-10-31-01 Stormwater Operating Supplies $14.72
Harbor Frieght-First Aid Supplies

410-000-000-531-10-31-01 Stormwater Operating Supplies $28.45
Northern Safety-First Aid Supplies

410-000-000-531-10-31-01 Stormwater Operating Supplies $1.53
Harbor Freight-Tools
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410-000-000-531-10-31-01 Stormwater Operating Supplies $13.40
Harbor Frieght-Lifiting Cling, Hook/Loop Cable, Doorbell, Tape Measure
510-000-300-594-21-31-00 Surplus Costs Police $49.42
Harbor Freight-CLeaner, Zip Ties, Brake Parts Cleaner
Total 021416 1117 Esping $899.74
021416 1875 Kincaid
February Charges
001-000-240-558-51-43-01 Lodging, Meals & Mileage $28.56
Black Diamond Bakery-CD-Refershments for Dept of Commerce Meeting
001-000-240-558-51-43-01 Lodging, Meals & Mileage $14.09
Benjarong Thai-CD-Meal for Conference Meeting-Kincaid
001-000-240-558-60-49-00 Miscellaneous $14.08
Benjarong Thai-CD-Meal for Conference Meeting-Obrecht, and Hearing Examiner
Total 021416 1875 Kincaid $56.73
021416 2292 Kiplinger
February Charges
001-000-180-518-10-49-05 Recognition Awards $50.00
Gino's Bistro--Police-Gift Card for Award
001-000-210-521-10-31-00 Operating Supplies $38.00
Cellular Connection-Police-Car Phone Charger
001-000-210-521-10-49-01 Training $77.25
WSU Conf Mgmt-Police-FBI-NA Training
001-000-216-521-10-31-01 Costs Assoc w/Police Recognition $6.94
Fred Meyer-Police-Frame for Award
Total 021416 2292 Kiplinger $172.19
021416 4013 Metcalf
February Charges
001-000-120-512-50-42-03 Postage $49.00
USPS Black Diamond-Postage
001-000-120-512-50-42-03 Postage $3.72
USPS Black Diamond-Postage
Total 021416 4013 Metcalf $52.72
021416 4138 Lynch
February Charges
001-000-216-521-10-43-00 Lodging, Meals & Mileage $5.00
Seattle Park-Police-Parking in Seattle
Total 021416 4138 Lynch $5.00
021416 4360 Martinez
February Charges
001-000-110-511-60-41-00 Professional Services $45.00
Paypal-Council-SCA Networking Dinner- Deady
001-000-110-511-60-43-00 Lodging, Meals and Mileage $45.00
Paypal-Council-SCA Networking Dinner-Edelman
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001-000-130-513-10-43-00 Lodging, Meals & Mileage
Paypal-Mayor-SCA Networking Dinner-Benson

001-000-137-514-21-49-01 Workshops and Training
Paypal- Clerk-WMCA 2016 Conference Registration
001-000-145-518-80-48-00 Repairs and Maintenance

Web.com-Annual Web Hosting
Total 021416 4360 Martinez
021416 4829 Martinez
February Charges

001-000-210-521-10-35-01 DUI Rec Costs/Equip Purchased
Barcodes, Inc-Scanner Codes
001-000-210-521-10-49-01 Training

FB! NA-FBI Training
Total 021416 4829 Martinez
021416 5176 Benson
February Charges
001-000-180-518-10-49-04 Retreat-Travel & Training
Brad Worthley Int'l-Educatonal Tapes for Staff Development
Total 021416 5176 Benson
021416 5176 Redd
February Charges

001-000-246-558-70-43-00 Lodging, Meals & Mileage
Safeway-Refreshments for MDRT Meeting
001-000-246-558-70-49-00 Miscellaneous

Fred Meyer-Refreshments for Meeting with Goodfellow
Total 021416 5176 Redd
021416 7567 Macdonald
February Charges
001-000-210-521-10-35-00 Firearms Program
OPtics Planet Oniine-Police-3 Aim Point Riffle Optics
Total 021416 7567 Macdonald
021416 8513 Wiliamson
February Charges
001-000-246-558-70-32-00 Fuel
Cenex-Fuel for MDRT
001-000-246-558-70-43-00 Lodging, Meals & Mileage
MOD Pizza-MDRT Fill & Grade Meeting with Staff
001-000-246-558-70-49-00 Miscellaneous
Washington Work Wear-Supply/Uniform Boots for Bob Bain
Total 021416 8513 Wiliamson
021416 9074 McGraw
February Charges
001-000-214-521-20-42-03 Police Postage
USPS Black Diamond-Postage

$425.00

$174.85

$734.85

$61.76
$77.25

$139.01

$27.32

$27.32

$19.41
$16.88

$36.29

$1,275.84

$1,275.84

$40.55
$30.00
$103.16

$173.71

$12.71
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001-000-214-521-20-42-03 Police Postage $13.60
USPS Black Diamond-Postage
001-000-214-521-20-42-03 Police Postage $7.43
USPS Black Diamond-Postage
001-000-214-521-20-42-03 Police Postage $18.05
USPS Black Diamond-Postage
Total 021416 9074 McGraw $51.79
021416 9871 Del Santo
February Charges
402-000-000-594-34-63-12 70K Working Capital -WSFFA other costs $102.49
The Home Depot-MPA Testing of Air Shaft
Total 021416 9871 Del Santo $102.49
021416 9902 Ross
February Charges
001-000-210-521-10-31-04 Uniforms $20.00
SQ*Calibre Press-Police-Book BLEA
Total 021416 9902 Ross $20.00
Total EFT Payment 3/8/2016 12:21:36 PM - 2 $3,747.68
Total First Bankcard $3,747.68
Good To Go!
43295 2016 - March - 2nd Council
TB-161277851
001-000-215-521-10-43-00 Lodging, Meals & Mileage VRF $2.75
Police-Toll Charge-Chief Kiplinger
Total TB-161277851 $2.75
Total 43295 $2.75
Total Good To Go! $2.75
Greater Maple Valley-Black Diamond Chamber of Commerce
43296 2016 - March - 2nd Council
9435
Chamber Luncheon
001-000-110-511-60-43-00 Lodging, Meals and Mileage $40.00
Council-Edelman, Deady
001-000-246-558-70-43-00 Lodging, Meals & Mileage $20.00
MDRT-Williamson
Total 9435 $60.00
Total 43296 $60.00
Total Greater Maple Valley-Black Diamond Chamber of Commerce $60.00
King Co Radio Comm Services
43297 2016 - March - 2nd Council
10746
February Services
001-000-214-521-20-41-03 K/C 800 Mhz Radio Costs $1,326.01
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Total 10746
Total 43297
Total King Co Radio Comm Services
KING COUNTY FINANCE
43298 2016 - March - 2nd Council
30012375
March Services
407-000-000-535-80-41-04 Metro Sewer Charges
Total 30012375
Total 43298
Total KING COUNTY FINANCE
King County Finance [-Net
43299 2016 - March - 2nd Council
11004356
February Services
001-000-214-521-20-42-01 Police Comm KC I-Net
Total 11004356
Total 43299
Total King County Finance |-Net
KING COUNTY TREASURER
43300 2016 - March - 2nd Council
013116 KCT
January Court
633-000-000-586-00-00-01 Treasurers Trust Court
Total 013116 KCT
022916 KCT
February Court
633-000-000-586-00-00-01 Treasurers Trust Court
Total 022916 KCT

Total 43300
Total KING COUNTY TREASURER
Lab/Cor, Inc.
43301 2016 - March - 2nd Council
160131R01
402-000-003-594-34-63-06 Springs/Task 3- Engineering
Public Works
Total 160131R01
Total 43301

Total Lab/Cor, Inc.

$1,326.01
$1,326.01
$1,326.01

$43,963.38
$43,963.38
$43,963.38
$43,963.38

$375.00
$375.00
$375.00
$375.00

$134.81
$134.81

$122.79
$122.79
$257.60
$257.60

$400.00

$400.00
$400.00
$400.00

Execution Time: 25 second(s) Printed by BAD\noosterhof on 3/8/2016 12:42:11 PM

- Voucher Directory

Page 12 of 19



Legend Data Systems, Inc.
43302

Total 43302
Total Legend Data Systems, Inc.
Modular Space Corp

43303

Total 43303
Total Modular Space Corp
Morris Law PC

43304

Total 43304
Total Morris Law PC

2016 - March - 2nd Council
110374
001-000-210-521-10-31-04 Uniforms
Police-Photo ID Printed Cards
Total 110374

2016 - March - 2nd Council
501510358
March Rental
001-000-248-518-20-45-01
Total 501510358
501510368

MDRT-Bldg Rental-Modspace

March Rental
001-000-254-518-20-45-01
Total 501510368

Facilities-Bldg Rental/Modspace

2016 - March - 2nd Council
022916 ML
February Services
001-000-150-515-30-41-01
001-000-150-515-30-41-08
001-000-150-515-30-41-17
001-000-257-558-70-41-00

Legal Services-General Govt
Legal Sves-Union Contracts
Legal Costs-Public Disclosure
MDRT Legal Services

101-000-000-543-30-41-05 Legal Costs
320-000-023-595-30-63-01 Jones Lake Proj Mgmt
401-000-000-534-80-41-04 Legal Sves
402-000-000-594-34-63-11 70K Working Capital-Legal Costs
407-000-000-535-80-41-09 Legal Costs
410-000-000-531-10-41-01 Legal Costs

Total 022916 ML

$25.52

$25.52
$25.52
$25.52

$1,958.06
$1,958.06

$3,454.57
$3,454.57
$5,412.63
$5,412.63

$2,227.50
$550.00
$154.00
$374.00
$495.00
$330.00
$742.50
$1,694.00
$742.50
$742.50
$8,052.00
$8,052.00
$8,052.00
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O'Brien, Barton, & Hopkins, PLLP
43305

49628

Total 49628
Total 43305
Total O'Brien, Barton, & Hopkins, PLLP
Office Products Nationwide
43306
829176-0

Total 829176-0
Total 43306
Total Office Products Nationwide
Platt Electric Supply
43307
1820816

Total 1820816
Total 43307
Total Platt Electric Supply
PMI Truck Bodies, Inc
43308
15708

2016 - March - 2nd Council

February Services

001-000-151-515-91-41-00 Court Legal-Public Defender

2016 - March - 2nd Council

February Purchases

001-000-120-512-50-31-00 Operating Supplies

2016 - March - 2nd Council

February Purchase

001-000-270-576-80-48-01
001-000-280-536-20-48-01
101-000-000-543-50-48-00
401-000-000-534-80-48-01
407-000-000-535-80-48-01
410-000-000-531-10-48-02

Parks Shrd Rep & Mtc Shops
Ceme Shrd Mtc. & Rep. Shops
Street Repair & Maint Shops
Repair & Maint Shops

Repair & Maint Shops

Repair & Maint Shops

2016 - March - 2nd Council

001-000-270-576-80-48-03 Vehicle Mic. & Repair

PW Maint-Amber Beacon Light
001-000-280-536-20-48-03 Vehicle Maintenance & Repair

PW Maint-Amber Beacon Light
101-000-000-543-33-48-03 Street Share-Vehicle & Eq Mtc Costs

PW Maint-Amber Beacon Light
401-000-000-534-80-48-03 Vehicle Maintenance

PW Maint-Amber Beacon Light
407-000-000-535-80-48-04 Vehicle Maintenance

PW Maint-Amber Beacon Light
410-000-000-531-10-48-04 Vehicle Maintenance & Repair

$2,500.00
$2,500.00
$2,500.00
$2,500.00

$151.21
$151.21
$151.21
$151.21

$0.85
$0.42
$4.62
$5.04
$5.04
$5.04
$21.01
$21.01
$21.01

$5.47
$2.74
$30.08
$32.82
$32.82

$32.82
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Total 43308
Total PMI Truck Bodies, Inc
RHZ2 Engineering Inc.

43309

Total 43309
Total RH2 Engineering Inc.
Severson's Building Maint

43310

Total 43310
Total Severson's Building Maint
Shred-It USA

43311

Total 15708

64545

Total 64545

581271

Total 581271
581272

Total 581272

581273

Total 581273

9409247598

PW Maint-Amber Beacon Light

2016 - March - 2nd Council

February Services
402-000-003-594-34-63-06 Springs/Task 3- Engineering
PW-On Call Services

2016 - March - 2nd Council

February Services
001-000-254-518-20-49-01
Gym

Facilities Building Custodial

February Services
001-000-248-518-20-49-01
001-000-254-518-20-49-01

MDRT Bldg Custodial Costs
Facilities Building Custodial

February Services

001-000-212-521-50-41-03 Paolice Custodial Cost

2016 - March - 2nd Council

February Services
001-000-120-512-50-49-04
Court
001-000-180-518-90-49-04
City Hall
001-000-210-521-10-49-05

Shredding Services
Shredding Services

Shredding Services

$136.75
$136.75
$136.75

$712.28
$712.28

$712.28
$712.28

$150.00
$150.00
$540.00

$360.00
$900.00

$500.00
$500.00
$1,550.00
$1,550.00

$14.74
$14.75

$14.74
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Police

Total 9409247598

9409619009

February Services

001-000-120-512-50-49-04
001-000-180-518-90-49-04
001-000-210-521-10-49-05

Total 9409619009

Total 43311
Total Shred-it USA
Spiliman Technologies, Inc
43312
32093

Total 32093
Total 43312
Total Spiliman Technologies, inc
Summit Law Group
43313
77819

Total 77819
77820

Shredding Services
Shredding Services
Shredding Services

2016 - March - 2nd Council

Annual Maint Mar 1, 2016 to Feb 28, 2017

001-000-216-521-10-49-07
Police

Spiliman Records Maintenance

2016 - March - 2nd Council

January Services
001-000-150-515-30-41-01
General Labor
101-000-000-543-30-41-05
General Labor
401-000-000-534-80-41-04
General Labor
407-000-000-535-80-41-09
General Labor
410-000-000-531-10-41-01
General Labor

January Services
101-000-000-543-30-41-05
Teamsters
401-000-000-534-80-41-04
Teamsters
407-000-000-535-80-41-09
Teamsters

Legal Services-General Govt
Legal Costs
Legal Svecs
Legal Costs

Legal Costs

Legal Costs
Legal Svcs

Legal Costs

$44.23

$14.74
$14.75
$14.74
$44.23
$88.46
$88.46

$12,662.00
$12,662.00

$12,662.00
$12,662.00

$177.84
$37.05
$51.87
$51.87
$51.87

$370.50

$153.11
$153.13

$153.13
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410-000-000-531-10-41-01 Legal Costs $153.13
Teamsters
Total 77820 $612.50
Total 43313 $983.00
Total Summit Law Group $983.00
U.S. Postal Service (Black Diamond)
EFT Payment 3/8/2016 12:21:36 PM - 3 2016 - March - Month End Cks 3/31/16
030716 USPSBD
February Bulk Mailing
401-000-000-534-80-42-01 Postage $172.15
407-000-000-535-80-42-01 Postage $172.15
410-000-000-531-10-42-01 Postage $344.30
Total 030716 USPSBD $688.60
Total EFT Payment 3/8/2016 12:21:36 PM - 3 $688.60
Total U.S. Postal Service (Black Diamond) $688.60
U.S. Postal Service (CMRS-FP)
EFT Payment 3/8/2016 12:21:36 PM - 4 2016 - March - Month End Cks 3/31/16
021816 USPSCMRS-FP
February 18 to March 1
001-000-180-518-90-42-00 Postage $200.00
Total 021816 USPSCMRS-FP $200.00
Total EFT Payment 3/8/2016 12:21:36 PM - 4 $200.00
Total U.S. Postal Service (CMRS-FP) $200.00
US Bank Equipment Finance
43314 2016 - March - 2nd Council
299051342
Feb 20 to Mar 20, 2016 Services
001-000-210-521-10-45-00 Lease Payments - US Bank/Copier $193.03
001-000-248-594-18-64-00 MDRT-Computer/Printer $193.03
001-000-254-518-20-45-04 Facilities Copier Maint Lease $1,378.75
Total 299051342 $1,764.81
Total 43314 $1,764.81
Total US Bank Equipment Finance $1,764.81
Valley Communications
43315 2016 - March - 2nd Council
0016430
January Services
001-000-214-521-20-41-00 Valley Comm - Dispatch Service $19,816.88
Police
Total 0016430 $19,816.88
Total 43315 $19,816.88
Total Valley Communications $19,816.88
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VenTek International

43316 2016 - March - 2nd Council
46119
001-000-270-576-80-41-02 Venvue Pay Station $90.00
Monthly Subsciption
Total 46119 $90.00
Total 43316 $90.00
Total VenTek International $90.00
Vision Municipal Solutions, LLC
43317 2016 - March - 2nd Council
030816 VMS
401-000-000-534-80-49-03 Training $31.25
Deputy City Clerk-MJ Bohn
407-000-000-535-80-49-02 Training $31.25
Deputy City Clerk-MJ Bohn
410-000-000-531-10-49-02 Training $62.50
Deputy City Clerk-MJ Bohn
Total 030816 VMS $125.00
Total 43317 $125.00
Total Vision Municipal Solutions, LLC $125.00
Voice of The Valley
43318 2016 - March - 2nd Council
17895
001-000-240-558-60-41-75 Advertising $228.00
CD Planning-SEPA Notice
Total 17895 $228.00
Total 43318 $228.00
Total Voice of The Valley $228.00
Wa State Criminal Justice
43319 2016 - March - 2nd Council
210025866
001-000-216-521-10-49-00 Proficiency Training Program $1,100.00
Police-Training-Martinez
Total 210025866 $1,100.00
Total 43319 $1,100.00
Total Wa State Criminal Justice $1,100.00
Washington State Department of Revenue
EFT Payment 3/8/2016 12:21:36 PM -5 2016 - March - Month End Cks 3/31/16
032516 DOR
February Excise Tax
001-000-180-518-30-48-00 Vehicle Maint & Repair $15.47
001-000-180-518-90-31-00 Office Supplies City Hall $5.31
001-000-210-521-10-31-00 Operating Supplies $109.72
001-000-270-576-80-31-00 Portable Restroom Facilty $0.78
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001-000-280-536-20-31-00 Cemetery Office Supplies

001-000-280-536-20-54-00 Cemetery Sales Excise Tax
101-000-000-542-90-31-01 Operating Supplies
401-000-000-534-80-31-01 Operating Supplies
401-000-000-534-80-44-01 State of WA Utility Excise Tax .
401-000-000-534-80-44-01 State of WA Utility Excise Tax $551.66
401-000-000-534-80-44-01 State of WA Utility Excise Tax $2,831.56
407-000-000-535-80-35-00 Small Tools & Safety Equipment $2.45
407-000-000-535-80-44-01 State of WA Excise Tax $4.32
407-000-000-535-80-44-01 State of WA Excise Tax $749.77
410-000-008-595-40-63-01 DOE 14/15 Grant Exp $2.45
Total 032516 DOR $4,313.14
Total EFT Payment 3/8/2016 12:21:36 PM - 5 $4,313.14
Total Washington State Department of Revenue $4,313.14
Washington State Treasurer
43320 2016 - March - 2nd Council
022916 WST
February Court Remittance
633-000-000-586-00-00-01 Treasurers Trust Court $9,404.75
Total 022916 WST $9,404.75
Total 43320 $9,404.75
Total Washington State Treasurer $9,404.75
Washington State University-Conference Management
43281 2016 - March - Pre-Council March 2nd Council
030416 WSU-CM
June 5-10, 2016
001-000-137-514-21-43-00 Lodging, Meals & Mileage $525.00
NCI Conference-MJ Bohn
001-000-137-514-21-49-01 Workshops and Training $600.00
NCI Conference-MJ Bohn
Total 030416 WSU-CM $1,125.00
Total 43281 $1,125.00
Total Washington State University-Conference Management $1,125.00
WSEMA
43321 . 2016 - March - 2nd Council
022916
Annual Dues
001-000-191-525-60-49-02 Emergency Mgm Dues $75.00
Facilities-Esping
Total 022916 $75.00
Total 43321 $75.00
Total WSEMA $75.00
Grand Total Vendor Count 47 $177,543.18
Execution Time: 25 second(s) Printed by BAD\noosterhof on 3/8/2016 12:42:11 PM Page 19 of 19

Voucher Directory



Register

Fiscal: 2016

Deposit Period: 2016 - March

Check Period: 2016 - March - Pre-Council March 2nd Council, 2016 - March - Month End Cks 3/31/16, 2018 - March -

2nd Council

Columbia Bank 390562401

Check

43280 Bud Clary Chevrolet 3/412016 $32,911.19
43281 Washington State University-Conference Management 3/4/2016 $1,125.00
43282 ADT Security Services (PA) 3/17/2018 $210.75
43283 AHBL, Inc. 3/17/2016 $6,860.00
43284 American Planning Assoc. 3/17/2016 $483.00
43285 Black Diamond Auto Parts 3/17/2016 $223.65
43286 Blumenthal Uniforms & Equipment 3/17/2016 $109.49
43287 Brown's Automotive Inc. 3/17/12016 $31.22
43288 CenturylLink (AZ) 317120186 $29.57
43289 CenturyLink (WA) 3/17/2016 $917.25
43290 City of Black Diamond 3/17/2016 $1,623.40
43291 City of Covington 3/17/2016 $1,494.75
43292 City of Enumclaw 3/17/2016 $600.00
43293 Comcast (34744) 3/17/2016 $547.45
43294 DKS Associates 3/17/2016 $10,000.00
43295 Good To Go! 3/17/2016 $2.75
43296 Greater Maple Valley-Black Diamond Chamber of Commerce 3/17/12016 $60.00
43297 King Co Radic Comm Services 3/17/2018 $1,326.01
43298 KING COUNTY FINANCE 3/17/2016 $43,963.38
43299 King County Finance I-Net 3/17/2016 $375.00
43300 KING COUNTY TREASURER 3/17/2018 $257.60
43301 Lab/Cor, Inc. 3/17/2016 $400.00
43302 Legend Data Systems, Inc. 3/17/12016 $25.52
43303 Modular Space Corp 3/17/2016 $5,412.63
43304 Morris Law PC 3/17/2016 $8,052.00
43305 O'Brien, Barton, & Hopkins, PLLP 3/17/2016 $2,500.00
43306 Office Products Nationwide 3/17/2016 $151.21
43307 Platt Electric Supply 311712016 $21.01
43308 PMI Truck Bodies, Inc 3/17/2016 $136.75
43309 RH2 Engineering Inc. 3/17/2016 $712.28
43310 Severson's Building Maint 3/17/2016 $1,550.00
43311 Shred-it USA 3/17/2016 $88.46
43312 Spillman Technologies, Inc 3/17/120186 $12,662.00
43313 Summit Law Group 3/17/2016 $983.00
43314 US Bank Equipment Finance 3/17/12016 $1,764.81
43315 Valley Communications 3/17/2016 $19,816.88

|
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43316 VenTek International

43317 Vision Municipal Solutions, LLC
43318 Voice of The Valley

43319 Wa State Criminal Justice
43320 Washington State Treasurer
43321 WSEMA

EFT Payment 3/8/2018 Dept of Licensing-Firearms Online

EFT Payment 3/8/2016 _First Bankcard

EFT Payment 3/8/2016_U.S. Postal Service (Black Diamond)

EFT Payment 3/8/2016 U.S. Postal Service (CMRS-FP)

EFT Payment 3/8/2016 Washington State Department of Revenue

Register

3/17/2018
3/17/2016
31712016
3/17/2016
3/17/2016
3/17/2016
3/31/12016
3/31/2016
3/31/2016
3/31/2016
3/31/2016

Total

$90.00
$125.00
$228.00
$1,100.00
$9,404.75
$75.00
$243.00
$3,747.68
$688.60
$200.00
$4,313.14

$177,543.18
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City of Black Diamond Payroll Register February 2016

18778

18779

18780

18781

18782

18783

18784

18785

18786

18787

18788

18789

18790

18791

18792

18793

18794

18795

18796

18797

18798

ACH Taxes Feb 2016
February 2016 Draw
February 2016 Payroll

Correction

/5%% -8~ 32\,

Employee Paycheck Paper
Employee Paycheck Paper
Employee Paycheck Paper
Employee Paycheck Paper
Employee Paycheck Paper
Employee Paycheck Paper
Aflac

AWC Employee Benefit Trust
AWC Employee Benefit Trust
BD Police Officers Association
Chapter 13 Trustee

City of Black Diamond Flex
City of Black Diamond Taxes
Dept of Labor and Industries
Dept of Retirement Systems
Employment Security Dept
Joseph Kaufman

King County Superior Court Clerk
Teamsters Local 117
Trusteed Plans Service CP LTD
Washington State Treasurer
City of Black Diamond Taxes
Payroll Vendor

Payroll Vendor

ACH Reversal

Execution Time: 27 second(s)

2016 - February - Month End
2016 - February - Month End
2016 - February - Month End
2016 - February - Month End
2016 - February - Month End
2016 - February - Month End
2016 - February - Month End
2016 - February - Month End
2016 - February - Month End
2016 - February - Month End
2016 - February - Month End
2016 - February - Month End
2016 - February - Month End
2016 - February - Month End
2016 - February - Month End
2016 - February - Month End
2016 - February - Month End
2016 - February - Month End
2016 - February - Month End
2016 - February - Month End
2016 - February - Month End
2016 - February - Month End
2016 - February - Month End
2016 - February - Month End
2016 - February - Month End

Register

$692.00
$1,003.11
$5,495.98
$878.76
$2,764.38
$2,502.96
$128.44
$35,365.35
$3,964.20
$600.00
$655.00
$80.00
$0.00
$2,617.68
$27,653.63
$762.47
$115.40
$1,582.20
$768.09
$672.51
$3,425.00
$51,695.91
$32,585.00
$85,578.77
($200.00)

$261,386.84

Printed by BAD\\jking on 3/8/2016 2:20:18 PM
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CALL TO ORDER, FLAG SALUTE:

Mayor Benson called the regular meeting to order at 7:00 p.m. and led us all in the Flag
Salute. ;

ROLL CALL:

PRESENT: Councilmembers Deady, Morgan, Ei

ABSENT: None

irector; Mayeneu' filler, Finance
community Development Director;
rk

Staff present were: Seth Boettcher, Public Wks 4
Director; Jamey Kiblinger, Police C ,

APPOINTMENTS,
PRESENTATIONS:

” epartments Reserve Officer. Chief Kiblinger stated that
Officer Riepl has put in: 1,000 volunteer hours to the department. Sgt. Martinez and
Stg. Lynch read their nomination letters into the record and are attached and incorporated
into the minutes.

Chief Kiblinger presented Reserve Officer Riepl with his award.
A motion was made by Councilmember Pepper and seconded by Councilmember Weber to
amend the agenda to move item #9 Resolution No. 16-1069 to immediately after public

comments and prior to item 3 and reordering the remaining items accordingly. Motion
passed 4-1 (Edelman)

Black Diamond City Council Minutes — January 21, 2016 Page 10of 19



CONSENT AGENDA:

A motion was made by Councilmember Deady and seconded by Councilmember Pepper to
adopt the Consent Agenda. Motion passed with all voting in favor (5-0). The Consent
Agenda was approved as follows:

1) Claim Checks - January 21, 2016 - No. 43080 through No. 43135 and EFTs in the
amount of $147,078.81

2) Payroll - December 31, 2015, No. 18737 through No. 18756 and ACH payment in the
amount of $267,673.75

PUBLIC COMMENTS:

Robert Taeschner, Black Diamond commented on discussing with his college students that
all art is a reflection of the time and place it was created. He Vbe\!‘:je es all laws are too. He
discussed coming to Black Diamond in 196 his love for the area.and the importance
for him to be a citizen in a city and would li lks who live in Black:
what will be done in Black Diamond.

fity and how current things have
raffic issues and applauded
e implementing as it in line

Peter Kellerman, Kent discussed eﬁnmon of
been done has not benefited anyone.: t
Councilmembers Pepper and Morgan for the,ch‘an es theyf
with what the voters) ‘ “

on the ehah'ées to the Council rules and
t periodically and revised. She noted there

. before Council tonight and noted from his point of view
1;}1 a workstudy so it is an exchange of ideas. He stated he
a'the right way and they should be taken off the agenda. He
also discussed the committees that are being put forth and noted not seeing a committee
for parks and cemetery and feels this is an important committee.

commented o he I’ESO|UtIO
these would be best_handl ‘

Robbin Taylor, Black Diamond read into the record her written comments which are
attached and incorporated into the minutes.

Gayle Loon, an attorney and open governments advocate noted she is here tonight at the
request of a client who resides in Black Diamond. She discussed what her role is at the
meeting tonight. She read a quote from Thomas Jefferson and also discussed listening to
the audio recording from the January 7" meeting as requested by her client and after
doing so she also reviewed the RCWs, Roberts Rules, and the Council Rules and was

Black Diamond City Council Minutes — January 21, 2016 Page 2 of 19



provided an email regarding a special meeting notice. She discussed the special meeting
and stated giving no opinion on the content and spoke only to the procedure that was used
under the Open Public Meetings Act which was proper and not a violation. She discussed
not agreeing with the parliamentarian who expressed an opinion at that meeting in
regards to Council rule 3.1 where nine days advanced notice is required for documents.
She noted reading this rule as only applying to regular meetings; not special meetings and
therefore there was no violation. She further discussed the special meeting requirements
as laid out in the Council rules. Again, she noted there was no violation to the Open Public
Meetings Act and refusing to post that notice...

A motion was made by Councilmember Pepper and secon‘c’lgjé{tgyby Councilmember Weber to
allow her additional time to speak. Motion passed (3-2 Edfij man, Deady)

Councilmember Edelman called for a Point of Ord(erfg;e{nd‘ ask ‘;d‘how much time is allowed.

A motion was made by Councilmember Peppe and seconded by Councilmember Morgan
to allow this speaker a fair amount of time: ion passed (3 -2, Edelman Deady).

Ms. Loon continued speaking about motions for amen‘f )
items from the agenda. She noted fiot agreelng tha, rthe Mayor may remove items from

something that wa -on the ta e. Her last topic was on use of confidential information and
is based on her chents con erns and as well as her experience. She noted open
government not just bek" fah’ interest of hers, but a passion and believes it should be the
passion of every citizen.” “She discussed the use of having the City Attorney review every
document can be over used and abused. She discussed agencies inappropriately label
documents as confidential when in fact they are not. In order to ensure that the decisions
of the Council are based on solid data and solid legal advice she encouraged the use of the
label confidential judiciously. In closing, she discussed her clients concern that the last
council meeting was not repeated and as a citizen of this city he wants to see adherence to
the rules, appropriate observation and adherence to the roles of each and every one and
to see the business of this city gets done right, expeditiously and as an expression of the
will of the people.
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Carol Lynn Harp, Black Diamond commented on situations always changing and stretching
beyond ones comfort zones, because that is where improvement lies. She discussed the
Mayor needing to take care of all her chicks.

Cindy Wheeler, Black Diamond, commented on the power of the people being paramount
in our government and that is why it is so important to choose good people. She discussed
the Planning Commission being a representation of our government the City saying they
wanted to be represented by people who live here or are running a business here. She
discussed Ordinance No. 16-1072 being written by an employee who was not here when
this code was revisited and changed. She noted this Ieglslatlon being a major migration
from what the citizens want.

A motion was made by Councilmember Pepper and s ed by Councilmember Weber to
allow the speaker a fair amount of time to finish hei pmmerﬁ‘f

Councilmember Edelman stated the need t ne the amount‘t/of

ime given that Council
has a lot of items the agenda. ‘

allow Mrs. Wheeler an addmonf
voting in favor (5-0).

Kristen Bryant, Bellevue noted growing up in Black Diamond. She commented on being
involved in various aspects of civic life in Black Diamond over the past five years and gave
examples. She commented being glad to see new Council rules that have a different
process to get the ideas in early and added these changes are procedural.

Bob Edelman, Black Diamond commented on going through the proposed rules very

carefully and noted not understanding the motivation for the changes and hopes the
proponents for the changes will explain them.
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Brian Derdowski, Issaquah commented on it being a full house at the meeting and noted
this participation is an asset and hopes the new Council will find new ways to encourage
this. He commented on the speaking time and encouraged Council to take a soft approach
to this. He discussed how the Council President in Kent also acts as the Mayor Pro-Tem.
He further discussed the wide latitude available to Council on how to conduct city
business.

Dave Ambur, Lake 12 commented on people being more comfortable with rules they have
been living with rather than being forced by new people coming in and commented on the
process that should have been taken with adoption of these rules. He noted that some
changes in the rules seem okay, others are way out of line'and some he does not know
what the effect will be. He discussed the developm n the City and noted Crown
Development will probably not be the last developer on property. He commented that

Aaron Scott, Black Diamond believes getti n our committees is
wrong, however many people out of ul things for Black
Diamond which makes it difficult to decid shouldn’t He
discussed YarrowBay shuffling their feet and noted:hi vife is tryi ird to create a
balance and to do things on Counci )
together as that’s what the changes

ange Wiih,the develop;ment that is being proposed.

wari’?‘cmg-fco see the City.d

Resolutior No 16-1069, revising the ncil Rules of Procedure

Mayor Benson asked each Coﬁu,‘n';cilmember the following questions:
Councilmember Pepper
1) Did you get the 11 page confidential memo sent out to you by our attorney Carol
Morris? Councilmember Pepper responded yes.

2) It is very clear that the City attorney is recommending that you do not adopt these new
rules as is our insurance provider. Do you understand that? Councilmember Pepper
responded | read it and understand the idea that is being presented.

Councilmember Weber

1) Did you get the 11 page confidential memo sent out to you by our attorney Carol
Morris? Councilmember Weber responded | did.
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2) Itis very clear that the City attorney is recommending that you do not adopt these new
rules as is our insurance provider. Do you understand that? Councilmember Weber

responded yes.

Councilmember Edelman
1) Did you get the 11 page confidential memo sent out to you by our attorney Carol
Morris? Councilmember Edelman responded | did.

2) It is very clear that the City attorney is recommending that you do not adopt these new
rules as is our insurance provider. Do you understand that? Councilmember Edelman
responded | do.

Councilmember Morgan
1) Did you read the 11 page confidential m
Morris? Councilmember Morgan responded

sent out to you by our attorney Carol

2) Itis very clear that the City attorney is reco mmending th}sat you do no‘ adopt these new
rules as is our insurance provider. Do you unde
responded she didn’t get that too clearly necessar

Counc:lmember Deady

mending that you do not adopt these new
derstand? Councilmember Deady responded

2) Itis very clear tha
rules as is our msura

the rule making in the: he also noted there are citizens who agree to live under the
rules and they are the citizens who pay for the city’s existence. She discussed needing
some Council committees as that is where the deliberations happen and this helps Council
to make better more thoughtful decisions and suggest that Council pass this resolution for
now and steam ahead with more refined rules. She mentioned it being suggested by her
and the public to hold workstudies as they continue this process and also mentioned
getting input which will all be considered when it is decided on all the final changes.

A motion was made by Councilmember Pepper and seconded by Councilmember Weber to
adopt Resolution No. 16-1069, revising the Council Rules of Procedure
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City Attorney Morris commented on Councilmember Morgan not understanding the letter
from the city’s insurance carrier and read into the record an excerpt from Roger Neal of
Association of Washington Cities Risk Management Service Agency where he states to City
Attorney Morris “In your review you raised numerous concerns about potential violations
of law if the draft rules are adopted as presented. We concur with your concerns about
the draft rules potentially, or actually being in conflict with state laws. Potentially
knowingly violating state law by the council raises serious concerns for Risk Management
Service Agency, the City of Black Diamond’s risk pool. If the City adopts these rules without
making the modifications suggested, there is a good chance that in the event of a lawsuit
related to the application of these Council rules, such as a violation of the Open Public
Meetings Act, the Risk Management Service Agency will follow the provision of Coverage
Agreement. | call your attention to Part Il Section 7. Exclusions”. Ms. Morris continued to
read from this email which it attached and incorporatec

the minutes.

pointed out that Council
tion of powers here,
the President of the

Ms. Morris also referred to case law she found:in‘her search a
can’t change their role and then become the:Mayor. There is a se
which is why our strong congress can’t ch the laws and beco

)n of the administration of city
n State Supreme Court she then

employees. He or she shall
government and all city interests.
read from a case called Roehl v. Pu
the enabling legislation
power confides legisl:
functions may not

uasi-municipal corporation derives its
rticular officials or boards, such

sidered in the nature of public trust and
d to other officers or departments, therefore the

her duties as'established in state law and transfer them to the Mayor Pro-Tem who has no
duties at all under :

Members of the Council may propose agenda items, but the Mayor makes the final
determination on mattersiincluded in the agenda. She noted people may be interested in
reading this material from the insurance provider and stated it is not confidential and she
can hand those out to anyone who is interested.

She again cautioned Council that before they adopt any rules you are under notice now
that the insurance pool says that if you take action on this and there is a lawsuit that arises
as a result you may not have coverage — the City may not have coverage and members may
have to rely on their own personal insurance policy.
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Councilmember Pepper commented the proposed changes are being brought forth
because the Council on 1/7/16 was not able to conduct business. She also commented it is
necessary to address those underlying issues before they can do anything else. As to the
raised concern about insurance she noted there is no immediate crisis that could possibly
ensue from adopting these changes tonight. It is her understanding that the rules that
have been on the books for two or more years have language that possibly conflicts with
the powers of the Mayor, yet we have been functioning without lawsuits and with
insurance coverage. Nothing in our Council rules should be interpreted in a way that
conflicts with state law. Nothing in the new rules is intended to conflict with state law.
There are actually some conflicts that aren’t part of changes that were suggested and she
thinks it is very clear that she has put a lot of thought in to:Supporting these changes. She
noted there is a resolution coming up tonight that suppo ntinued future review of the
rules so the public can continue to participate ell as the Mayor and the
Councilmembers. She noted possible amendmentf ked at after the passage of
this resolution tonight. She also noted the pro ”
way to do committee work now and as a Coun
voters she cannot vote on a Iegislation‘if

s from their last meeting. She
stated they must move forward a risk oting this tonight is much greater
than the risk of waiting. In closing she stated feehng ve V.
for public part:cnpatlon people are mterested :

il having an opportunity on the 7% of
ee appomtments by the Mayor and three

.pted she was mistaken on this issue. She discussed
roposition as they wanted to keep the current form of
re She stated she does not support this and does not see
where they are allowin liscussion of the content of it and will be voting no. She
commented if this is pa | there is a violation of the Open Public Meetings Act by putting
three Councilmembers on the committees — that is a quorum. She discussed the
committee structure as it is now and the process of how items were brought forward to
the Council. She again noted not supporting this is any way shape or form without having
a workstudy to go line by line.

Councilmember Deady commented that at the last Council meeting she asked for a
workstudy to go over these Council rules. She further commented she has spent over 20
hours going over this material and doing research. She noted getting advice from the City
Attorney as did all the Councilmembers and reading the advice from the City’s insurance
carrier and stated she will not be supporting this and will be voting no on Resolution No.
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16-1069 and will follow the City Attorney’s advice. She also commented on being
supportive in the change of government, however it was voted down. She believes we
need to listen to our citizens and do what they have asked and that is a strong Mayor.

Councilmember Weber commented on reading this resolution and all the confidential
memos from the Attorney. He noted this is what the public is asking for — they are asking
for the separation of the legislative and the executive. They want more participation and
in no way does he want the Mayor’s job. He also noted a lot of the changes are needed to
move forward as they can’t make a valid opinion or vote on a resolution that hasn’t been
through a committee or some sort of review. He believes with voting on this resolution
they can move forward and amendments can be made. He further commented this being
a living document (Council rules) so something can be: ished to move forward and
that’s what’s important; he advocates for pubhc co xcatnon and communication is a
two way street and that’s what this is about aw the public in to get more
participation.

needed to make changes to the pu
if all those memos...

: 3 rris if it would be possible to make a list of
her everything was marked confidential. City Attorney

two Councilmembers an w they will be comprised of three Councilmembers on all the
committees which means that when you take action under the rules you are going to be
taking action to vote to do pass, meaning you are taking final action on resolutions and
other matters that come before the Council. She further noted that at these committee
meetings when you take final action there is nothing left to do — it doesn’t come back to
the Council because the committee has already acted on it. She feels there is a basic
misunderstanding of the process of a do pass on a resolution by the three
Councilmembers, means that the resolution passed and if you did that at a committee
meeting without any legal review as the rules have been crafted so there is no attorney
review of anything. She added it also states in the rules that City staff input is all
eliminated. The language in the rules that said the committees would work in conjunction
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with City staff has all been eliminated and she doesn’t think they understand the cost to
the city as a result of these new procedures. If you have three councilmembers on every
committee then the City Clerk is going to have to give notice of every single one of those
committee meetings individually every single time as special meeting. This additional
notice is going to have to be given out every single time and if the attorney is going to be
attending these meetings she will need to be given notice of it. She noted having a
schedule and other clients and may not be able to attend all the committee meetings
where they are taking final action. If you are going to cut the staff out and are just going to
act together in your committee and are keeping out Councilmember Edelman and
Councilmember Deady and you're keeping the staff and attorney out she doesn’t see how
this is the way government needs to function and you can see why the insurance provider
is telling you you’re exposing yourself to liability. She doesn’t know of any City that
operates this way of having committees comprised .of: ég Councilmembers where they
take final action outside of a City Council meeting: y:that is so enthusiastic about
taking action without input from the City Attorney. She disclissed the meeting and rules
being drafted without being sent to her and she had to get a .f“ld of them to provide
Council with her input. She noted items ué‘ ally come to the City At ”:mrney for review and
then they go on the agenda, however apparenﬂy that i is not the way t e}Councnl wants to
work it or work it with the committees either an why the msurance provnder has
made the opinion they have.

Vote: Motion passed (3-2, Edelmah,:ljii)fgié’dy

City /A ttorney Morris \‘s item was postponed from the December 17, 2015
Council meeting. She notedw,these rules are necessary in order to allow public use of City

facilities a utlines the process for reserving the gym, associated fees, and insurance
requirements.

v.Councilmember Edelman and seconded by Councilmember Deady
1060, adopting a Facility Use Policy.

A motion was made-t
to adopt Resolution No:

Councilmember Pepper stated she loves the idea of the gym as it is a destination for
people in Black Diamond. She noted there being no committee review of this and would
like to see it go to committee and she recommends it go to the Budget, Finance and
Administration Committee.

Brock Deady reported meeting with staff to answer questions he had regarding excluding

people from using the gym especially those under the age of eighteen. He noted that since
he is the one that is present during open gym kids under eighteen can participate.
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Vote: Motion passed with all voting in favor (5-0).

NEW BUSINESS:

Resolution No. 16-1066, authorizing a contract with NexisLexis for credit card services for
the Court

Finance Director Miller reported investigating many options for the Court to provide credit
card services. She noted other Courts use this company and one of the benefits is it is
available 24 hours allowing people to pay their fines online.

A motion was made by Councilmember Weber and seco fed by Councilmember Deady to
adopt Resolution No. 16-1066, authorizing the Mayor to_execute an agreement with
NexisLexis VitalChek Network Inc., for the onlini rd payment service for the
Municipal Court.

Vote: Motion passed with all voting in favo

icipal Code se ion 10.44.030

Ordinance No. 16-1071, amendi
regarding Traffic Safety School

‘ Black Diamq

Councdmember Deady suggested acting on this item tonight rather than taking it through a
committee.

Councilmember Weber wondered if the City would need to give out refunds.

A motion was made by Councilmember Deady and seconded by Councilmember Edelman
to adopt Ordinance No. 16-1071, relating to traffic safety school, changing the fee charged
by the City for the school so that it is not in excess of the penalty for an unscheduled traffic
infraction, as limited by RCW 46.83.080, amending Black Diamond Municipal Code section
10.44.030.

Vote: Motion passed with all voting in favor (5-0).
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Resolution No. 16-1067, authorizing Addendum to Valley Communications Agreement

Chief Kiblinger reported this being the City’'s annual addendum with Valley
Communications for police dispatch services. She also noted there being no dollar increase
for 2016.

There was Council discussion on this item.
A motion was made by Councilmember Edelman and seconded by Councilmember Deady

to adopt Resolution No. 16-1067, authorizing the Mayor to execute the addendum to the
agreement with Valley Communications for dispatch servic

Vote: Motion passed with all voting in favor (5-0).

Resolution No. 16-1068, extension of Joint.Pi
Maple Valley and Covington

Public Works Director Boettcher reported the Ci
have operated under since 2011 with Covingto

ts. He stated this IS an extension
er 31, 2020. He recommended

Commission qualificatiol

Community Development Director Kincaid discussed the proposed ordinance amends
Chapter 2.24 of the Black Diamond Municipal Code regarding Planning Commission
qualifications. She reported five of the seven positions needing to be replaced on the
Planning Commission and during the recruitment process it was noticed there was an
inconsistency in code.

She stated that in subsection B, planning commission members can reside in the
community at least 180 days of the each year or be owners of a business with a physical
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presence in the city. In subsection D, the “failure” of a planning commission member to
either reside in or be a business owner in the city constitutes “forfeiture of office”.

She noted staff is recommending that Council adopt the proposed ordinance as it retains
the intent of Black Diamond Municipal Code section 2.24.010(B) by allowing planning
commission members to be selected from the community, but provides better definition of
the community. She added the ordinance defines community to include persons living
within the city limits as well as those living in the city’s urban growth area (UGA) boundary
and potential annexation areas (PAA). She further added the reason for including the
UGA/PAA in the definition of community is to meet the mtent of the ordinance to maintain
an equitable balance of geographic representation of the comi

She also discussed housekeeping changes in th ance In subsection C it is
_word shall and the typo in

In section 2.24.010(B) ntence beginning with “members of the planning commission”
it would read “Members of the planning commission shall be limited to individuals who
reside in the city at least one hundred eighty days each calendar year or owners of
businesses with a physical presence within the city”. Eliminate the sentence that starts
with “For purposes of this section” and keep the last sentence in this section. In section
2.24.010(D) in the sentence that starts with “Failure” it would say “Failure of a planning
commission member to” and add the words “qualify as provided in section B shall
constitute forfeiture of office” and eliminate the words “either reside in the community or
be a business owner with a physical presence”. She also discussed someone in the public
saying the words “the City” were omitted somewhere in the document which was a typo
and when the document is finalized it will be added back in.
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Councilmember Deady discussed research she did on other cities regarding their Planning
Commission qualifications. She also discussed changes she pushed for on the recruitment
and interview process for Planning Commission members.

Councilmember Weber noted this being an important issue and would like to see a cleaned
up copy of the Ordinance before voting.

Councilmember Deady commented she has no problem with changing the word
“community” to “city”.

his ordinance at this time and
epresented by commissioners

Councilmember Pepper stated she regretfully can’t supp
she has received feedback that citizens would like
who live in Black Diamond.

City Attorney Morris recapped the proposed:changes again.

ember Edelman

enda along with Councilmember
ident of the Council is to be the focal point

view and after review they would then go
‘rendition. She also added this is under

A motion was made. by : yuncilmember Pepper to adopt Resolution No. 16-1070
appointing a Council Pr
Councilmember Pepper withdrew her motion.

A motion was made by Councilmember Morgan and seconded by Councilmember Weber
to approve Pat Pepper as Council President.

Councilmember Edelman stated she believes this position is not needed on a Council of
five members and does not support it.

Vote: Motion passed (3-2, Edelman, Deady).
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Resolution No. 16-1071, appointing Standing Committee Members and Chairs

A motion was made by Councilmember Pepper and seconded by Councilmember Weber to
adopt Resolution No. 16-1071, appointing Standing Committee Members and Chairs.

Councilmember Edelman stated these meetings violate the Open Public Meetings Act and
will not attend any committee meeting where there are three Councilmembers present
and does not support this.

Councilmember Deady announced she will not be attending these meetings where three
Councilmembers are present and making decisions.

mmittee meetings is review
s stated in the rules you've

objectives. She alsonoted th re will be a workstudy scheduled for Council and the public.

Councilmember Deady referred to Section 2 of the proposed resolution and is concerned
that two Councilmembers are surveying other Councilmembers and stated this is a
violation of the Open Public Meetings Act and noted she will not be voting on this
resolution.

Councilmember Edelman asked why a resolution is needed to initiate a review of Council
Rules and Procedures and why isn’t that a normal course of business throughout the year -
there is no need for a special resolution on this. She also noted Councilmember Morgan
making comments that are kind of contrary to what is being said here and noted she wiill
not be supporting it.

Black Diamond City Council Minutes ~ January 21, 2016 Page 15 0of 19



City Attorney Morris commented that based on what has been said tonight along with the
materials submitted she suggested that if this is to be passed, Section 2 be amended to
state that someone will consult with the City Attorney and someone would also take into
account the comments from the City’s insurance provider, unless the new rules are also
proposed to be violative of state law and will expose the Council and individuals to liability
because they don’t have any insurance.

A motion was made by Councilmember Pepper and seconded by Councilmember Weber to
adopt Resolution No. 16-1072, initiating review of Council Rules of Procedure.

Vote: Motion passed (3-2, Edelman, Deady).

DEPARTMENT REPORTS: None

MAYOR’S REPORT:

Mayor Benson reported attending the SCATBd m

COUNCIL REPORTS:

lled the January 12 joint meeting with the
lleagues on the Council was advising the

; fso stated they would not be allowed to talk,
‘true. She also added not wanting to actively discourage

Networking dinner and the Chamber luncheon.

Councilmember Webe unced there is a short course in local planning at 6:30 p.m. on
January 28" at the City of Covington Council Chambers.

Councilmember Pepper announced she will be attending that meeting on the January 28™
another meeting on that date in Olympia on Parliamentary and a meeting on Saturday on
open government.

ATTORNEY REPORT: None

PUBLIC COMMENTS:
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Gayle Loon, Seattle objected to having her address on the record as that is a violation of
the Open Public Meetings Act and encouraged the Council to consider doing away with this
requirement for speaking. She also discussed having three Councilmembers on a
committee does not persay violate the Open Public Meetings Act. If all three do attend
and conduct business | would agree that they do. She noted seeing the wisdom to
assigning three to each committee, but as long as only two are present no action can be
taken that would be violative of the Act. In closing she clarified the removal of agenda
items that she spoke to earlier. She stated in its simplest form the Mayor cannot remove
from the agenda or from discussion an item that has been brought forward by another
Councilmember.

ber of the public shall not be
erning body, to register his or
ire, or otherwise to fulfill any
ommented on needing to

City Attorney Morris clarified that RCW 42.30.040 A
required, as a condition to attendance at a meeting of
her name and other information, to complete a q
condition precedent to his or her attendance. M
change this rule.

he three resolutu hs that were
it doesn’t mean that they had

Brian Derdowski, tal
for the chan es that

mented on them putting forth a program
€ stated being astonished and has never

ed if people understood these laws (Open Public
s Act) and are comfortable and committed to them they

Records Act and said those documents are subject to public disclosure. He discussed the
public in Black Diamond needing a civics lesson on the separation of powers and the
proper responsibilities of staff and attorneys and what it means for courageous people to
stand up to innuendo, misleading information and intimidation and stick to their guns even
though they are rookies and have never held public office before and all they bring to the
party is a desire to serve the public to the best of their ability.

Judy Watson, Black Diamond commented on being upset and appalled with what
happened tonight. She wondered if Councilmembers Morgan, Pepper and Weber are
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working for the people of Black Diamond or are they working for a few people of Black
Diamond. She discussed in 2012 people voting for a strong Mayor form of government and
wished people would come to the meetings and witness what happens from people who
are supposed to be representing all the citizens.

Terry Yandovich, Black Diamond also commented being appalled by what has happened
with this board for the last two years and asked that citizens give these members a chance.
She noted the members are not being given the respect that is due and as a new resident
she would not move to Black Diamond again because of what she has seen take place in
the last two years.

Brock Deady, Black Diamond wanted to make sure that t votes are counted as Tamie
Deady voted no on the first item and the last thre n e also noted the sculpture in
the Chambers needing red flags so it doesn’t becom an' accx,,'ent waiting to happen.

public participation.
Councilmembers an

ing Tamie Deady elected and her going
g nan elected too He commented being

Kristen Brya*
rule change th at-was propo
discussed feeling shut out i
committees. ;

discussed going to an‘informal meeting at the Bakery. She noted the only
: was one and who puts the committee appointments. She
e past and is glad to see things will be getting moved to

EXECUTIVE SESSION: ane

ADJOURNMENT:

A motion was made by Councilmember Weber and seconded by Councilmember Pepper to
adjourn the meeting. Motion passed with all voting in favor (5-0).

ATTEST:
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Carol Benson, Mayor Brenda L. Martinez, City Clerk
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CITY OF BLACK DIAMOND
POLICE DEPARTMENT

Inter-office
MEMORANDUM

TO: Chief J. Kiblinger
FROM: Commander B. Martinez
DATE: January 12, 2016

SUBJECT: Nomination

I'nominate Officer Bill Riepl for this term’s Exceptional Employee. As a Reserve Police
Officer for our department, Officer Riepl has demonstrated his willingness to be a team
player by his countless hours of volunteer work. Although he has a fulltime job, he still
makes himself available to provide quality police services for our community. He also has
demonstrated his willingness to learn by accepting feedback from other officers and
supervisors in order to make him a better police officer and to make others safer. This
positive attitude and willingness to be a team player is an example of some our core values
and is a reflection of his character.

Officer Riepl also writes very detailed reports and has shown a passion for traffic safety. His
stats show that he has taken a pro-active approach in making the city safer by enforcing
traffic laws. Officer Riepl also updated our traffic safety school program and did a fantastic
job in making this program one of best in the State.

For the aforementioned attributes, I am nominating Officer Riepl for this terms exceptional
employee.



CITY OF BLACK DIAMOND
POLICE DEPARTMENT

lntér-ofﬁce
MEMORANDUM

TO: Chief Kiblinger
FROM: Sergeant Lynch
DATE: January 14, 2016

SUBIJECT: Tri-Annual Employee Nomination

I am writing this memo as a nomination of Officer Riepl for the employee of the trimester.
Recognizing Officer Riepl for just the last four months 0f 2015 seems lacking, when in
reality for the past two years this department has been lucky enough to have a member so
completely dedicated to its values and mission as Officer Riepl has been. Not only does he
work patrol shifts every Friday and Saturday religiously, he is always available for
department trainings, and special events in the community. Officer Riepl also issued the
second highest infractions and criminal traffic citations in the department during the last four

months of 2015.

I would like to specifically point out that during the last few months of the year Officer Riepl
took it upon himself to completely overhaul the Black Diamond Traffic School power point.
Officer Riepl improved the overall quality of the program by adding updated videos,
statistics, and training content that finally made the presentation one that the officers can be

proud of.

In closing I feel that Officer Riepl is more than deserving of this recognition. His willingness
to wear our uniform expecting only the personal gratification of knowing he is making a
difference in his community as payment should be a reminder to us all of why we all entered
this profession on the first place.

Sergeant Brian Lynch
Black Diamond Police Department



The Revised Code of Washington (RCW) 35A.12.120 gives authority to City Councils to establish
rules on how the City Council will conduct the business of the City.

Page 2 of the Council Rules begins with RCW 35A.11.020 (Powers vested in legislative bodies...).
This section states in part “The legislative body of each code city shall have power to organize
and regulate its internal affairs within the provisions of this title...;” (Title 35A) “...and to define
the functions, powers, and duties of its officers and employees; within the limitations imposed

by vested rights,...”

It appears that some on this Council wish to expand the duties of the Mayor Pro Tempore. The
Mayor Pro Tempore is specifically spoken to in 35A.12.065 and 35A.13.035 and the wording of
each section is exactly the same. These RCWs strictly limit the power of the Mayor Pro
Tempore to serving in the Mayor’s stead in case of absence or temporary disability, and it is
given no further power. Nowhere in any of these descriptions will you find the clause “...and

other duties as assigned”.
Expanded list of duties for the mayor pro tempore include:

e Preside over mayoral duties in the absence of the mayor — per RCW

e Assign Ordinances and Resolutions to the Council Standing Committees
e Approve presentations to Council

¢ Coordinate Standing Committee schedules with available staff

e Approve the Agenda

If you pass these new Council Rules tonight you will be in blatant violation of the RCWs and you
will be acting outside the scope of the Laws of Washington State.

e Do the three Councilmembers Morgan, Weber and Pepper truly wish to begin acting

outside the Law?
¢ |s this how you plan to govern, by passing a document which allows you to act outside

of the Law? If so, what other unlawful steps do you plan on taking?
o If you vote this in, you will immediately open yourselves up personally to sanctions,
fines and lawsuits, and this can include your spouse.

I cannot stress this strongly enough, you will be stepping beyond the powers given by the
Revised Code of Washington and into unlawful territory. Remember, your name goes on

your vote, it does not matter who coached you to vote for this, you own it. Whoever tells
you that you can safely vote for this will not be the one facing those sanctions, fines and

lawsuits. They will skate and you will sink.

Mayor Benson, | request when this comes to a vote, that a roll call vote be taken.



| attended the Save Black Diamond meeting Tuesday evening on Jan 19th. | was dismayed over
the disingenuous manner in which the freedom of relationship between Council and the Public
was characterized. It was stated more than once that the mayor will not allow Councilmembers
to speak with the public. It was also stated that the Councilmembers elected four years ago
never put any legislation on the agenda, and that the Council did not have much authority to

run the Council.

There were three gentlemen at this meeting whom | have never seen at Council meetings.
They got spun up over these statements and could not believe that citizens were being shut out
of the government process by the mayor and that this could happen in Black Diamond. | was
surprised that none of the other participants in this meeting, most who have sporadically
attended Council meetings, did not speak up against this outright fabrication.

In the revised Council Rules it says that Ordinances and Resolutions will have a first reading at a
meeting of the Council as a whole, then be assigned to a Committee for further consideration,
then sent back to the Council with a “pass/do not pass” recommendation. The process
described Tuesday evening was that Council Committees and the Public would meet around the
table where ideas for legislation would be bounced around, refined and then sent to the

Council as a whole for consideration.

While | champion every call for public participation and the “voice of the people” being heard,
these meetings were characterized as an informal meeting where people sit around spit balling.
But in reality they will be formal meetings governed by the RCWs and the Public will only be
able to discuss what is on the agenda. Any ideas for anything not on the agenda will need to be
voiced by citizens to their Councilmembers outside of a formal meeting, much like it has been

done for decades.

I believe there is a “pie in the sky” feeling regarding the fact that if you “print and Agenda, they
will come” and Public participation will increase. | would point out that there is an Agenda
posted for every Council meeting and yet those sitting around the tables Tuesday night either
do not attend, or attend sporadically. Changing meetings to the evenings and posting an
Agenda is not a magic formula for increased public participation.

It appears that SBD is a group that just swallows whatever information is shoveled out to them.
My hope is that the SBD group will begin to realize that those leading the meeting Tuesday
night were not even being honest with the group which supports them. It is incumbent upon
Citizens to find the truth about government dealings for themselves. We are the watchdogs
over those we elect. But the sad truth is when we sit back and allow our elected officials to
spoon feed us their version of the “truth”, we absolutely end up with the kind of government

we deserve.



Brenda Martinez

From: Carol Morris <carol_a_morris@msn.com>
Sent: Wednesday, January 20, 2016 4:50 PM
To: Carol Benson; Brenda Martinez

Subject: FW: Black Diamond -- confidential

1 Policy v admin chart and executive sessions.docx; 6 Council Evaluation L.docx; 7

Attachments:
Sample Council Principals.docx; prpsed amend council ruies.pdf

HI: please send the attachments and the e-mail below from Roger Neal to all of the
Councilmembers. Thanks. ,

Carol Mozris, Motris Law, P.C.
3304 Rosedale Street N.W.,, Suite 200

Gig Harbor, WA 98335

(253) 851-5090

F: (360) 850-1099

carol@carolmorrislaw.com

Website: carolmorrislaw.com
This message is confidential, intended only for the named recipient(s) and may contain information that is privileged,and/or attorney work production

exempt from disclosure under applicable law. If you are not the intended recipient(s), you are notified that the dissemination, distribution or copying of
this message is strictly prohibited. If you receive this message in error, or are not the named recipient(s), please notify the sender at either the e-mail
address or telephone number above and delete this e-mail from your computer. Receipt by anyone other than the named recipient(s) is not a waiver of

any attorney-client product or other applicabie privilege. Thank you.

From: rogern@awcnet.org

To: carol_a_morris@msn.com

Subject: RE: Black Diamond -- confidential
Date: Thu, 21 Jan 2016 00:33:13 +0000



Carol,
Thank you for sharing with RMSA the draft Rules of Procedure of the City Council of the City of Black Diamond. Since you

sent this to RMSA as a confidential document, | am replying only to you. If in your opinion, it is appropriate to share with
other officials in the City of Black Diamond, you have our permission to do so.

In your review you raise numerous concerns about potential violations of law if the draft rules are adopted as presented.
We concur with your concerns about the draft rules potentially, or actually being in conflict with state laws. Potentially
knowingly violating state law by the Council raises serious concerns for RMSA, the City of Black Diamond’s risk pool. If
the City Council adopts these rules without making the modifications suggested, there is a good chance that in the event
of a lawsuit related to the application of these Council rules, such as a violation of the Open Public Meetings Act, the
RMSA will follow the provisions of the Coverage Agreement. | call your attention to Part Il Section 7. EXCLUSIONS

7. EXCLUSIONS
This Agreement does not cover, and the Pool shall not be obligated to make any payment or defend any “suit” in
connection with or relating to:

A. “Bodily injury” or “property damage” that:
I. Arises out of an actual or alleged harm intentionally caused by the “covered party” or the actual or alleged willful
misconduct by a “covered party” to cause “bodily injury” or “property damage.” This provision applies even if the
“bodily injury” or “property damage” that actually occurs is different or greater than that which was intended by the
“covered party;”
1. Arises out of an act that the “covered party” knew or should have known would more probably than not cause “bodily
injury” or “property damage.” This provision applies even if the “bodily injury” or “property damage” that actually
occurs is different or greater than that which the “covered party” knew or should have known would be caused by the
act;
lil. Arises out of sexual contact, physical abuse or molestation of any person by a “covered party,” or by any “employee”
of or “authorized volunteer” for a “covered party;”
IV. Any claim or suit for damages which alleges liability or damages arising wholly or in part from any wrongful
employment practice as that term is defined in Part VIl of this Agreement. Coverage for such claims is excluded herein
regardless of whether or not coverage is extended in whole or in part under the terms and conditions of Part V
Employment Practices Liability Coverage.
However, this exclusion ‘A’ does not apply to:
a. “Bodily injury” resulting from an assault or battery which a “covered party” commits for the purpose of preventing
injury to persons or damage to property; or

b. “Bodily injury” resulting from corporal punishment; or

c. “Bodily injury” resulting from a “covered party’s” acts in performance of official police duties.

However, this exception ‘c.’ does not apply if:
a. The “covered party” acted maliciously;
b. The “covered party” acted with actual knowledge that the conduct violated the injured person’s civil rights; or

c. The “covered party” knowingly acted outside the course and scope of his or her official police duties.

B. “Bodily injury” or “property damage” that:
. Arises out of the violation of any criminal statute, ordinance or governmental regulation, or the violation of any other
statute, ordinance or governmental regulation, by a “covered” party for which a “covered party” knew or should have

known
ll. Arises out of the actual or alleged violation of the Public Records Act (RCW 42.56) and/or the Open Public

Meetings Act (RCW 42.30).

Actual coverage will be assessed and a determination made if the RMSA will defend the City of Black Diamond based on
the actual circumstances of the suit when filed, and the Coverage Agreement terms and conditions.



RMSA has offered numerous comments and recommendations throughout the draft rules. In light of your concerns as
the City of Black Diamond City Attorney, and RMSA’s recommendations, we hope that the Council will not take final
action on these rules until they have had a chance to fully digest the negative impacts of such action. RMSA is available
to review future draft rules for the City of Black Diamond City Council.

Here is a summary of RMSA’s other concerns with the draft rules.

There appears to be an effort to mix the roles of the Council with the roles of the Mayor and staff. Council needs to
understand that their role is to set policy, and it is the Mayor’s role to carry out that policy and run the day —to-day
operations of the city. Many councilmembers across the state think that it is their responsibility to direct staff, and be
involved with “running” the city. This is clearly not the case, and the statutes are very clear about the need for
separation of powers within a city.

I've attached a one page summary that shows the separation of powers between the policy makers and the
administration. I've also attached two other documents that might be beneficial for the Council.

RMSA is concerned about the structure of all the Standing Committees, as they appear to be functioning on behalf of
the Council.

RMSA is concerned about how the draft rules were developed. If they were developed independently by three or more
Council members their actions in developing these rules may have been in violation of the Open Public Meetings Act.
The section on executive sessions is weak. As you know, too many Councils approach executive sessions as a way to not
have the tough discussion/decisions made in Open Public Meeting. Councils need to remember that the OPMA is to be
liberally construed and there are a limited number of exceptions to the OPMA where a council can go legally into

executive session.

MRSC’s publication Mayor Council Handbook is a great resource and every elected official should have their own copy. It
also has a great example of Sample City Council Rules of Procedure for Mayor-Council Code Cities such as Black

Diamond. The entire publication can be accessed at:
https://www.awcnet.org/Portals/0/Documents/Publications/MayorCouncilmemberHandbook.pdf. MRSC's publication

Knowing the Territory is also a great free resource for cities.

RMSA is available to provide training in the basic Public Officials Principles covering such topics as the role of the Council
the role of the administration, OPMA, executive sessions, meeting dynamics.

Let me know if you have any other questions.

Roger Neal
RMSA Program Manager
Member Pooling Programs

Association of Washington Cities
Disclaimer: Public documents and records are available to the public as provided under the Washington State Public
Records Act (RCW 42.56). This e-mail may be considered subject to the Public Records Act and may be disclosed to a

third-party requestor.

From: Carol Morris [mailto:carol_a_morris@msn.com]
Sent: Tuesday, January 19, 2016 3:06 PM
To: Roger Neal <rogern@awcnet.org>; Lynda Hummel, CPCU, ARM <lyndah@awcnet.org>

Cc: bmartinez@ci.blackdiamond.wa.us; chenson@ci.blackdiamond.wa.us
Subject: Black Diamond -- confidential

Good afternoon: Three Black Diamond Councilmembers have proposed that the City
amend the Council rules (attached). I have identified some problems with these
amendments in a confidential memo (also attached).



I discussed this with the Mayor, and she asked me to forward this to you so that you
could provide us with information on the issue whether, if the amendments were adopted,
the City's insurance coverage might be affected by these amendments. This is a very
long memo, so I highlighted the sections that I thought which would be of most interest

to you.

The three Councilmembers asked that this be adopted in a special meeting last week and
because that was unsuccessful, they now ask that this be on the Council agenda for this

Thursday. In other words, time is of the essencel

Thanks for your help.

Carol Mottis, Motris Law, P.C.
3304 Rosedale Street N.W., Suite 200

Gig Harbor, WA 98335

(253) 851-5090

F: (360) 850-1099

carol@carolmorrislaw.com

Website: carolmorrislaw.com
This message is confidential, intended only for the named recipient(s) and may contain information that is privileged,and/or attorney work production

exempt from disclosure under applicable law. If you are not the intended recipient(s), you are notified that the dissemination, distribution or copying of
this message is strictly prohibited. If you receive this message in error, or are not the named recipient(s), please notify the sender at either the e-mail
address or telephone number above and delete this e-mail from your computer. Receipt by anyone other than the named recipient(s) is not a waiver of

any attorney-client product or other applicable privilege. Thank you.




CITY COUNCIL City of Black Diamond

AGENDA BILL Post Office Box 599
Black Diamond, WA 98010
ITEM INFORMATION
SUBJECT: | Agenda Date: March 17, 206 AB16-022
Mayor Carol Benson
Res No. 16-1080, authorizing the Mayor City Administrator
to execute an agreement with City Attorney Carol Morris
ReturnMeds for the medicine return City Clerk — Brenda L. Martinez
program through the Police Com Dev/Nat Res — Barb Kincaid
Department Finance — May Miller
MDRT/Ec Dev — Andy Williamson
Cost Impact (see also Fiscal Note): § Police — Chief Kiblinger X
Fund Source: - Public Works — Seth Boettcher
Timeline: Court — Stephanie Metcalf

 Agenda Placement: = Mayor [ | Two Councilmembers [ ] Committee Chair [ ] City Administrator

Attachments: Proposed Resolution No. 16-1080; Agreement

SUMMARY STATEMENT:

In 2013, the King County Board of Health passed a rule and regulation to create a drug take-
back system for King County residents. The goal of the take-back program is to protect public
health and the environment by reducing the amount of medicines available for misuse and
keeping waste medicines out of waterways and water supplies.

In October 2015, King County approved ReturnMeds as the only standard plan for King County.

This agreement would allow for an establishment of a convenient, safe, secure and
environmentally sound medicine return program for unwanted medicines from households
through ReturnMeds, a pharmaceutical collection and disposal program that covers the cost of
collection, transportation, and hazardous waste disposal, and does not rely on government
funding.

FISCAL NOTE (Finance Department):
There is no cost to the city for this program other than staff time, which is budgeted and
minimal. Designated staff are responsible for installing and removing the inner liners from the

ReturnMeds Kiosks.

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Resolution No. 16-1080, authorizing
the Mayor to execute an agreement with ReturnMeds in support of a secure,
convenient medicine return program to reduce the public safety and
environmental impacts of unwanted medicines.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

March 17, 2016




RESOLUTION NO. 16-1080

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON,
AUTHORIZING THE MAYOR TO EXECUTE AN
AGREEMENT WITH RETURNMEDS IN SUPPORT OF A
SECURE, CONVENIENT MEDICINE RETURN PROGRAM
TO REDUCE THE PUBLIC SAFETY  AND
ENVIRONMENTAL IMPACTS OF UNWANTED MEDICINES

WHEREAS, each day, 44 people in the United States die from overdose of prescription
painkillers; and

WHEREAS, 54.2% of prescription drug users get them free from a friend or relative;
and

WHEREAS, prescription medicines are the drug of choice among 12 and 13 year olds;
and

WHEREAS, unwanted medicines left in the home could increase opportunities for drug
abuse, drug diversion, and accidental poisoning; and

WHEREAS, the City of Black Diamond desires to provide a location for the collection of
unwanted and/or waste pharmaceuticals for its citizens; and

WHEREAS, ReturnMeds has elected to operate a pharmaceutical collection and
disposal program in Black Diamond; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The City Council hereby supports the establishment of a convenient, safe,
secure and environmentally sound medicine return program for unwanted medicines
from households through ReturnMeds, a pharmaceutical collection and disposal
program that covers the cost of collection, transportation, and hazardous waste
disposal, and does not rely on government funding.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS DAY OF
, 2016.

CITY OF BLACK DIAMOND:

Carol Benson, Mayor
Attest:

Brenda L. Martinez, City Clerk



MASTER SITE COLLECTION AGREEMENT

THIS RETURNMEDS MASTER SITE COLLECTION AGREEMENT
(“Master Agreement”) is dated as of (the
“Effective Date”), and is between ReturnMeds LLC
(“ReturnMeds”), a Delaware company with its principal
place of business at 1000 Parkwood Circle, Suite 200, Atlanta,
Georgia 30339, and _the City of Black Diamond,
a _Washington municipal corporation located at 25510
Lawson Street, Black Diamond, WA 98010 (“Collector” or
“you”).

RECITALS

A. WHEREAS, ReturnMeds has elected to operate
pharmaceutical collection and disposal programs in King
County, Washington, and potentially other jurisdictions in
the future;

B. WHEREAS, ReturnMeds engages third parties to serve
as locations within these programs where unwanted and/or
waste pharmaceuticals may be deposited, by ultimate users,
in onsite, secure kiosks provided by ReturnMeds for later
disposal;

C. WHEREAS, ReturnMeds promotes participating third-
party collection locations on its website and encourages
individuals to deposit unwanted and/or waste
pharmaceuticals at such locations; and

D. WHEREAS, Collector desires to provide locations at
which unwanted and/or waste pharmaceuticals may be
deposited in ReturnMeds’ kiosks pursuant to the
pharmaceutical stewardships laws in effect in the
jurisdictions in which those locations are located;

NOW, THEREFORE, in consideration of the promises and
covenants set forth herein and other good and valuable
consideration, the receipt and sufficiency of which are
hereby acknowledged, the Parties hereby agree as follows:

1. DEFINITIONS.

For purposes of this agreement, the following definitions
apply:

{a) “Agreement” means this Master Agreement and any
Exhibit attached hereto and incorporated herein.

(b) “Collection Location(s)” means the location(s) specified
on Exhibit C to this Agreement where Eligible Depositors
may deposit Covered Drugs at ReturnMeds Kiosks for pickup
by Designated ReturnMeds Transporter(s).  Collection
Locations may include Long-Term Care Facilities.

{c) “Covered Drugs” means, for each Covered Territory, the
pharmaceuticals governed by the Pharmaceutical
Stewardship Law of that Covered Territory, as indicated in
Exhibit A under that Covered Territory’s name.

(d) “Eligible Depositors” means, for each Covered Territory,
the individuals and entities eligible under the
Pharmaceutical Stewardship Law of that Covered Territory
to deposit Covered Drugs at a Collection Location, as
indicated in Exhibit A under that Covered Territory’s name.

{e) “Covered Territory” means a Territory listed in Exhibit A.

{f) “Designated Collector Employees” means employees of
a Collector who are trained regarding the proper oversight
and use of the ReturnMeds Kiosks and who: (i) prepare
deposited Covered Drugs for pickup by Designated
ReturnMeds Transporters; and/or (ii) supervise the pickup of
Covered Drugs from a Collection Location(s).

(g) “Designated Employees” means Designated Collector
Employees and/or Designated LTCF Employees, as
determined by the context of its use.

(h) “Designated LTCF Employees” means employees of a
Long-Term Care Facility who are trained regarding the
proper oversight and use of the ReturnMeds Kiosks and
who: (i) along with Designated Collector Employees, prepare
deposited Covered Drugs for pickup by Designated
ReturnMeds Transporters; and/or (ii) along with Designated
Collector Employees, supervise the pickup of Covered Drugs
from a Long-Term Care Facility.

(i) “Designated ReturnMeds Transporters” means the
third parties responsible for picking up Covered Drugs from
Collection Locations in the Covered Territory(ies) and
transporting the Covered Drugs for disposal.

(i) “Inner Liner” means an inner liner within a ReturnMeds
Kiosk used for the collection of Covered Drugs.

(k) “Laws” means any and all federal, state, and local laws,
rules, regulations, orders, and ordinances, including but not
limited to any U.S. Drug Enforcement Agency regulations
and any Pharmaceutical Stewardship Laws enacted by a
Covered Territory concerning or relating to the collection,
handling, transport, and/or disposal of pharmaceuticals.

() “Long-Term Care Facility” means a long-term care
facility at which Collector is authorized under applicable
Laws to have a ReturnMeds Kiosk installed for Eligible
Depositors to dispose of Covered Drugs.



(m) “Pharmaceutical Stewardship Law” means a law

governing the collection and disposal of pharmaceuticals.

(n) “Regulated Stewards” means an entity responsible
under a Pharmaceutical Stewardship Law for the collection
and disposal of Covered Drugs.

(o) “ReturnMeds Kiosk” means a secure pharmaceutical
collection receptacle provided by ReturnMeds at a
Collection Location during the Term of this Agreement and
used by Eligible Depositors to deposit Covered Drugs at that
Collection Location.

{(p) “ReturnMeds Website” means the collection of web
pages accessible via the Internet at
http://www.call2recycle/returnmeds.org.

(q) “Stewardship Plan” means a Covered Territory-specific
pharmaceutical collection and disposal plan developed by
ReturnMeds on behalf of Regulated Stewards to meet the
requirements of that Covered Territory’s Pharmaceutical
Stewardship Law and submitted to the governmental entity
responsible for review, approval, and/or oversight of the
plan in accordance with that Covered Territory’s
Pharmaceutical Stewardship Law.

{r} “Stewardship Program” means a Covered Territory-
specific pharmaceutical collection and disposal program
operated by ReturnMeds on behalf of Regulated Stewards in
accordance with an approved Stewardship Plan.

(s) “Term” means an Initial Term or a Renewal Term, as
those terms are defined in Section 5 of this Agreement.

(t} “Territory” means a specific State, county, or city
located within the fifty (50) United States, the District of
Columbia, the Commonwealth of Puerto Rico, or any
Province of Canada, in which ReturnMeds operates a
Stewardship Program.

2. COLLECTOR SERVICES AND RESPONSIBILITIES.

{(a) Coliector shall allow ReturnMeds to install ReturnMeds
Kiosks containing Inner Liners at each Collection Location
listed in Exhibit C in secure, controlled locations acceptable
to both Collector and ReturnMeds and in accordance with all
Laws, including but not limited to DEA regulations at 21
C.F.R. Part 1317. Each ReturnMeds Kiosk shall remain at the
Collection Location at which it is installed and be available to
Eligible Depositors to dispose of Covered Drugs for the
entirety of each Term of this Agreement unless agreed to
otherwise in writing by both Parties.

(b} Collector shall allow Eligible Depositors in the Covered
Territory(ies) to deposit Covered Drugs in the ReturnMeds
Kiosks during regular business hours.

(c} Collector shall use reasonable efforts to prevent anyone
other than Eligible Depositors to deposit Covered Drugs into
the ReturnMeds Kiosks.

(d) Collector shall not charge Eligible Depositors any fees to
deposit Covered Drugs into the ReturnMeds Kiosks.

(e) Collector shall make every reasonable effort to not
allow anything other than Covered Drugs to be deposited
into the ReturnMeds Kiosks.

(f} Collector shall ensure the proper training of Designated
Employees regarding the installation, oversight, use and
removal of ReturnMeds Kiosks and Inner Liners.

{g) Collector shall periodically inspect the ReturnMeds
Kiosks to monitor general wear and tear and shall promptly
inform ReturnMeds if the ReturnMeds Kiosks are in need of
maintenance or repair.

{h) Collector hereby acknowledges that ReturnMeds will
provide shipping containers and labels for the pickup and
disposal of Covered Drugs on behalf of Regulated Stewards
participating in a Stewardship Program in one or more
Covered Territory(ies). Upon request, Collector shall provide
ReturnMeds and/or its Regulated Stewards with any
information they reasonably require to demonstrate
compliance with applicable Laws.

(i) Each installed ReturnMeds Kiosk shall remain under the
sole control and custody of Collector for the entire Term of
this Agreement. Collector shall comply with the procedures
in Exhibit B to this Agreement regarding the operation and
security of the ReturnMeds Kiosks and the handling and
removal of Covered Drugs from ReturnMeds Kiosks and/or
Collection Locations.

(j) Collector shall comply with all applicable Laws in the
performance of its obligations under this Agreement.

{k} Collector shall operate its Collection Locations in
compliance with all applicable Laws.

() Collector agrees that ReturnMeds may list the
Collection Locations on the ReturnMeds Website.
ReturnMeds may make use of Collector’s brand names
and/or logos, if any, in statements related to a Stewardship
Plan or Stewardship Program that appear on the
ReturnMeds Website and/or other print and electronic
materials, including, but not limited to, banners, brochures,
and press releases pertaining to that plan or program,
provided, however, that such statements shall not assert or
imply that Collector is participating in a Stewardship Plan or
Stewardship Program that is not indicated on Exhibit A,
which is attached hereto and incorporated into this
Agreement.



3. RETURNMEDS RESPONSIBILITIES.

(a) ReturnMeds will install ReturnMeds Kiosks containing
Inner Liners at Collection Locations at a time mutually
agreeable to the Parties. The ReturnMeds Kiosks will be
installed in accordance with: (i) the requirements of this
Agreement; (ii) the Stewardship Program for the Covered
Territory in which the ReturnMeds Kiosk is located; and (iii)
all applicable Laws, including but not limited to 21 C.F.R. Part
1317.

(b) ReturnMeds wilt:

(i} upon instaliation of a ReturnMeds Kiosk at a
Collection Location, promptly publish that Collection
Location on the ReturnMeds Website. ReturnMeds shali
promptly update the ReturnMeds Website to reflect any
changes to the Collection Locations; and

(ii) if required by a Covered Territory, inform the
regulatory agency responsible for implementing the Covered
Territory’s Pharmaceutical Stewardship Law that the
Collection Location(s) is/are part of the Stewardship
Program in the Covered Territory.

(c) ReturnMeds will provide training to Designated
Employees regarding the proper oversight and use of the
ReturnMeds Kiosks and the installation and removal of Inner
Liners.

{d) ReturnMeds shall use its best efforts to ensure that the
Designated ReturnMeds Transporter(s):

(i) complies with the procedures in Exhibit B to this
Agreement regarding the transportation of Covered Drugs to
an approved destruction facility.

Notwithstanding section 3(d){i) above, the Designated
ReturnMeds Transporter(s) may refuse to pick up Covered
Drugs if the Inner Liner is not prepared for pickup in
accordance with Exhibit B and any applicable Law.

{e) ReturnMeds shall arrange for all Covered Drugs that are
picked up from Collection Location(s) to be disposed of in
accordance with all applicable Laws.

(f} ReturnMeds and ReturnMeds Transporters shall comply

with all applicable Laws in the performance of its obligations
under this Agreement.

4. HANDLING FEES.

ReturnMeds shall not be obligated to pay Collector any fees
for any activities described by this Agreement.

5. DURATION AND TERMINATION OF AGREEMENT.

(a) This Agreement shall be in effect from the Effective
Date through the end of the second calendar year following
the first anniversary of the Effective Date (the “Initial
Term”). The agreement shall be automatically renewed
annually thereafter on a calendar year by calendar year basis
(each a “Renewal Term”) unless terminated as provided in
subsection (b) below. Either Party may decline to renew this
Agreement, with or without cause, by providing to the other
Party at least ninety (90) calendar days’ written notice prior
to the expiration of the Term then in effect a notice of non-
renewal.

(b) This Agreement may be terminated at any time as
provided below:

(i) By mutual agreement of the Parties; provided,
however, that no such agreement shall be valid unless it is in
writing and is signed by both Parties;

(i) Byeither Party pursuant to Section 11; and

(i) By either Party following ten (10) calendar days’
written notice in the event that:

(A) the other Party commits a material breach of
this Agreement, and that breach is not cured within thirty
(30) calendar days after that Party has received written
notice of the breach;

(B} A proceeding is filed by or against the other
Party under any chapter of the federal bankruptcy laws;

(C) A trustee or receiver is appointed for the other
Party; or

(D) If the other Party is privately held, there is a
change of ownership of the other Party.

{c) if this Agreement expires or is terminated for any
reason, the provisions relating to confidentiality, governing
law, dispute resolution, jurisdiction, indemnification, and
liability shall remain in effect.

7. INDEMNIFICATION.

{a) Each Party (an “Indemnifying Party”) shall indemnify
and hold harmless the other Party and its successors, assigns,
directors, officers, employees, agents, and representatives
(the “Indemnified Party”) from and against any and all
liabilities, demands, causes of action, lawsuits governmental
agency actions, losses and damages of all kinds, fines,
penalties, costs and expenses, as well as any and all claims



for any of the foregoing, including, but not limited to,
reasonable attorneys’ fees and costs of court, arising from or
relating to the Indemnifying Party’s negligence or willful
misconduct.

(b) The Indemnifying Party shall {i) defend at its own cost
and through counsel of its own choice or {ii) settle, subject
to the approval of the other Party, such approval not to be
unreasonably conditioned, withheld or delayed, any actions
or suits against the other for which it is responsible
hereunder and shall reimburse the other for reasonable
attorneys’ fees, interest, costs of suit, and all other expenses
incurred by the other in connection therewith.

{c) The Indemnified Party shall (i) provide the Indemnifying
Party with prompt written notice of any claim, suit, or
proceeding for which the indemnified Party is seeking
indemnity, and (ii) reasonably cooperate with the defense or
settlement negotiations, as the case may be, conducted by
the Indemnifying Party.

(d} Except as otherwise set forth in this Agreement, each
party will assume liability for itself, for its employees and
agents, and for any injury to persons or property resulting in
any manner from the conduct of its own operations.

(e) Nothing in this Section 7 shall bar any legal remedies
that either Party may have against the other Party for failure
to fulfill obligations arising under this Agreement.

8. LIMITATION OF LIABILITY.

EXCEPT AS EXPRESSLY PROVIDED HEREIN, NEITHER PARTY
SHALL BE LIABLE TO THE OTHER PARTY FOR ANY SPECIAL,
CONSEQUENTIAL, EXEMPLARY, INCIDENTAL, INDIRECT, OR
PUNITIVE DAMAGES ARISING OR ALLEGED TO ARISE OUT OF
THIS AGREEMENT, INCLUDING BUT NOT LIMITED TO LOSS
OF PROFITS, BUSINESS OPPORTUNITIES, OR CUSTOMER
GOODWILL, EVEN |F IT HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES.

9. TITLE TO COVERED DRUGS.

Title to Covered Drugs and any other materials deposited at
ReturnMeds Kiosks shall remain with Collector until
removed from ReturnMeds Kiosks by the Designated
ReturnMeds Transporter(s).

10. DISPUTE RESOLUTION.

{(a) If either Party wishes to inform the other Party of a
dispute arising under or connected with this Agreement, the
Party will promptly notify the other Party in writing of the
dispute. The Parties will seek to resolve the dispute
informally.

(b) if the dispute has not been resolved informally
within thirty {30) calendar days after the receipt of written

notice either party may file a lawsuit to enforce this
Agreement in Pierce County Superior Court, Pierce County
Washington. The prevailing (or substantially prevailing party
shall be reimbursed by the other party for its reasonable
attorneys’ fees, expert witness fees and costs. ,

(c) Nothing in this Agreement limits your right or the right
of ReturnMeds to seek a preliminary injunction against the
other Party pending the resolution of the dispute or lawsuit.

11. ASSIGNMENT.

This Agreement and any or all of ReturnMeds’ obligations
hereunder may be assigned by ReturnMeds to any successor
entity{ies). This Agreement may not be assigned by you
other than to an entity controlied by or in common control
with you.

12. UNFORESEEN OCCURRENCES.

Any delay or failure by either Party in the material
performance of its obligations arising under this Agreement
shall be excused if and to the extent the failure is due to a
cause or causes beyond the reasonable control of the Party
(“Force Majeure”); provided, however, that the Party
affected by Force Majeure must give the other Party prompt
written notice of the delay and must be diligent in
attempting to remove such cause or causes. Force Majeure
includes, but is not limited to, acts of God, strikes, action of
regulatory agencies, fire, flood, wind storm, explosion, riot,
war, and sabotage. If the Force Majeure is not rectified
within sixty (60) calendar days of written notice, Collector or
ReturnMeds (as the case may be) may terminate this
Agreement. Such termination of the Agreement will be
effective thirty (30) calendar days after Collector or
ReturnMeds provide written notice of such termination.

13. NO AGENCY,

Collector is not the agent of ReturnMeds for any purpose.
ReturnMeds is the agent of Collector for any purpose.
Nothing in this Agreement shall be interpreted to create
such an agency relationship between the Parties. Neither
ReturnMeds nor Collector shall represent that either Party is
an agent of the other Party.

14, AUTHORITY.

By executing this Agreement, each signatory represents that
the entity on behalf of which he or she is signing is
authorized to be bound by it, and that he or she has
authority to bind that entity for purposes of this Agreement.



15. NOTICE.

Any notice required under this Agreement must be in
writing and delivered by hand, by certified or registered mail
with the proper postage and return receipt requested, by a
nationally-recognized overnight delivery service, or by
confirmed electronic delivery. These notices must be sent to
a Party at the address set forth below, unless that Party has
provided a new address in writing:

TO RETURNMEDS:

Roxane Peggs

ReturnMeds LLC

1000 Parkwood Circle

Suite 200

Atlanta, GA 30334

Phone: 678-419-9900

Fax: 678-419-9986

Email: rpeggs@call2recycle.org

TO CUSTOMER:
Customer Name:

Mayor Carol Benson

City of Black Diamond

15510 Lawson Street

Black Diamond, WA 98010

Email: chenson@ci.blackdiamond.wa.us

Notice shall be deemed effective only when it has been
received by the intended recipient, or when the intended
recipient refuses receipt. Either Party may change the
notice address by following the procedure established by
this Section.

16. CONFIDENTIALITY.

Neither Party shall, without the other Party’s prior written
consent, at any time (i) use any confidential information for
any purpose other than in connection with this Agreement,
or {ii) disclose any portion of any confidential information to
third parties except as may be required by law or except
disclosure to auditors, attorneys, accountants or consultants
retained by a Party in the course of business who agree to
be bound by confidentiality obligations such as those
provided in this Agreement. If a Party is required to disclose
any confidential information pursuant to an order or
requirement of a court, administrative agency, or other
governmental body, the Party shall provide prompt written
notice of such order or requirement to the other Party so
that the other Party may seek a protective order, and the
Disclosing Party shall use reasonable efforts to cooperate

with the other Party in in its efforts to obtain a protective
order.

17. CONSTRUCTION, MODIFICATION, AND
INTERPRETATION OF AGREEMENT.

(a) This Agreement shall be interpreted pursuant to the
laws of the State of Washington and shall be deemed to
have been entered into in the State of Washington.

(b} No modification of this Agreement shall be valid unless
it is in writing and is signed by the duly authorized
representatives of both Parties. No waiver of any provision
of this Agreement shall be valid unless it is in writing and is
signed by the Party against whom it is sought to be
enforced. The failure of any Party at any time to insist upon
strict performance of any condition, promise, agreement, or
understanding set forth in this Agreement shall not be
construed as a waiver or relinquishment of the right to insist
upon strict performance of the same or any other condition,
promise, agreement, or understanding at a future time.

(c) Each Party hereto irrevocably consents to the
jurisdiction of Pierce County Superior Court, Pierce County,
Washington, or the federal court of the Western District of
Washington, Tacoma, WA, in connection with any action by
ReturnMeds arising out of or relating to this Agreement. In
any such action, each Party waives personal service of any
summons, complaint, or other process and agrees that the
service thereof may be made by certified or registered mail
directed to the Party at its address as set forth herein. Each
Party also irrevocably waives any objection to the lack of
venue of any action by ReturnMeds arising out of this
Agreement in the courts listed above., and irrevocably
waives and agrees not to plead or claim in any such court
that any such action brought in any such court has been
brought in an inconvenient forum.

(d) In the event that any particular provision of this
Agreement is found to be invalid or unenforceable, it is the
intent of the Parties that the Agreement be construed or
reformed to the fullest extent possible so as to conform to
the manner in which it was originally intended to operate.

(e) This Agreement may be executed in identical
counterparts which, taken together, shall be considered a
single instrument.

{(f) The headings and captions contained in this Agreement
are for reference purposes only and shall not affect in any
way the meaning or interpretation of this Agreement. The
use of the word “including” herein shall mean “including
without limitation.”

IN WITNESS THEREOF, the parties are signing this agreement as of the Effective Date set forth above.



ReturnMeds:

ReturnMeds LLC

1000 Parkwood Circle, Suite 200
Atlanta, GA 30339

By:

Printed Name:

Title:

E-mail:

COLLECTOR:
Corporate Name:

Corporate Address:

By:

Printed Name:

Title:

E-Mail:
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CITY COUNCIL City of Black Diamond

AGENDA BILL Post Office Box 599
Black Diamond, WA 98010
ITEM INFORMATION
SUBJECT: Agenda Date: March 17, 2016 AB16-023
Mayor Carol Benson
Resolution No. 16-1081 authorizing the City Administrator
Mayor to sign a contract with City Attorney Carol Morris
PumpTech, Inc. to supply and install a City Clerk — Brenda L. Martinez
new 12 pound per day On-Site Sodium Com Dev/Nat Res — Barb Kincaid
Hypochlorite Generation System Finance — May Miller
MDRT/Ec Dev — Andy Williamson
Cost Impact (see also Fiscal Note): $61,175 Police — Chief Kiblinger
Fund Source: WSFFA Partners Public Works — Seth Boettcher X
Timeline: Spring 2016 Court — Stephanie Metcalf

Agenda Placement: [X] Mayor [ | Two Councilmembers [ ] Committee Chair [ ] City Administrator

Attachments: Resolution No. 16-1081; Small Works Contract; PumpTech Bid Proposal is exhibit A
to the contract

SUMMARY STATEMENT:

The existing on-site chlorine sodium hypochlorite generation system, which injects the City’s
water supply with chlorine, is beyond its useful life and is incapable of producing enough
chlorine for higher daily pumping levels. This need was recognized and included as subset of the
Springs Reconstruction project, W1 in the City’s Capital Improvement Plan.

The City advertised and received bid proposals from three different vendors. Upon review of the
bid proposals the staff is recommending the award of the project to PumpTech, Inc.

FISCAL NOTE (Finance Department):

The upgrade of the chlorine system is included in the City’s Springs Reconstruction project,
which is funded by Oak Pointe, Inc. and Palmer Coking Coal as agreed to in the City’s Water
Supply and Facilities Funding Agreement (WSFFA). The Springs Reconstruction project is
included in the City’s Capital Improvement Plan and included in the 2016 budget.

The City has received funds from the Water Supply and Facilities Funding Agreement partners
and has $153.609.21 on deposit to cover 100% of the expenses for this project.

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Resolution No. 16-1081 authorizing
the Mayor to sign a contract with PumpTech, Inc. to supply and install a new
12 pound per day On-Site Sodium Hypochlorite Generation System for the
City’s Springs water source.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

March 17, 2016




RESOLUTION NO. 16-1081

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON FOR A
CONTRACT WITH PUMPTECH, INC TO SUPPLY AND
INSTALL A NEW ONSITE SOIDUM HYPOCLORITE
GENERATION SYSTEM

WHEREAS, The existing on-site chlorine sodium hypochlorite generation system is
beyond its useful life and will not produce enough chlorine for any higher daily pumping
levels; and

WHEREAS, The upgrade of the chlorine system was included in the Springs
Reconstruction project as funded by and contemplated in the City’s Water Supply and
Facilities Funding Agreement with the major land owners of the City; and

WHEREAS, The City has included the springs reconstruction in the City’s Capital
Improvement Plan; and

WHEREAS, The City has called for funds for this project and the City has received
funds to cover 100% of the expense of this project; and

WHEREAS, The City has advertised and received bid proposals from three different
vendors; and

WHEREAS, The City has evaluated the proposals and selected PumpTech Inc. to
supply and install the equipment,

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is hereby authorized to sign a contract with PumpTech, Inc to
supply and install a new 12 pound per day On-Site Sodium Hypochlorite Generation
System for the City’s water system.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS DAY OF ___,

2016.
CITY OF BLACK DIAMOND:

Carol Benson, Mayor

Attest:

Brenda L. Martinez, City Clerk



CITY OF BLACK DIAMOND

Department of Public Works
P.O. Box 599 — 24301 Roberts Drive
Black Diamond, Washington 98010

PUBLIC WORKS CONTRACT
SMALL WORKS (WITH BOND)

Contract and Parties. This Public Works Contract-Small Works (“Contract”) is between
the CITY OF BLACK DIAMOND, King County, Washington (“City”), a Washington
municipal corporation and PumpTech, Inc. (“Contractor’), a corporation organized
under the laws of the State of Washington, whose address is 12020 SE 32" Street,
Suite 2, Bellevue, WA 98005. The City and Contractor are each a “Party” and together
the “Parties” to the Contract. The Parties agree as follows.

Project. The Parties enter into this Contract for purposes of Contractor providing the
City with equipment and performing work for the City (“the Project”), generally described
as:

Upgrade and Replacement of the City’'s On-site Sodium Hypochlorite Generation
System with a ClorTec OSHG System, as described in Exhibit “A” incorporated herein by
this reference

Effective date. This Contract becomes effective and binding upon the Parties, including
each Party’s heirs, successors, and assigns, immediately upon execution of this contract
by both parties.

Notices to Parties. Contractor agrees to accept notices under this Contract via
facsimile or email. It is the responsibility of Contractor to notify the City in writing if any
of the contact information appearing below should change. Any notices required shall be
in writing and delivered to the following addresses. If notice by email, a hard copy shall
be delivered or mailed the same date as email.

CITY CONTACT INFORMATION CONTRACTOR CONTACT INFORMATION

CITY OF BLACK DIAMOND

PumpTech, Inc.

Mailing: P.O. Box 599

Doug Davidson

Delivery: 24301 Roberts Drive

12020 SE 32" Street, Suite 2

Black Diamond, Washington 98010

Bellevue, WA 98005

Contact: Seth Boettcher

Tax |I.D. #

Phone: (360) 886-5700

Ph: 425-644-8501

Fax: (360) 886-2592

Fax: 425-5629213

Email: shoettcher@ci.blackdiamond.wa.us e-mail: pumptech@pumptechnw.com

Small Public Works Contract
Page 1 0f 18
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6.

Notice to Proceed. Contractor shall provide a performance bond, insurance certificates,
a City business license and statement of intent to pay prevailing wage rates within 10 days
of receiving a notice of award. The City expects to issue a notice of award on or about
March 18" 2016. Upon timely receipt of the bond, insurance certificate, business license
and statement of intent to pay prevailing wage rates, the City will thereafter have ten (10)
days to issue a notice to proceed. July 8" 2016 shall be the deadline for delivery of the
equipment and completion of all work in accordance with the terms and conditions of the
Contract. The deadline for completion of work may be extended, if the notice to proceed is
delayed. The contract will stay in full force and effect until all obligations of the contract
are satisfied.

Obligations of Contractor. The following terms and conditions apply to this Contract:
A. In general.
(1) Responsible for all labor and work. Contractor shall be solely responsible for

furnishing all labor and performance of all work necessary to complete the Project
as required.

(2) Responsible for furnishing all materials and equipment. Contractor shall furnish all
materials and equipment necessary to complete the Project, except for any
materials expressly agreed in writing to be provided by the City.

Documents incorporated by reference. All terms and specifications contained in any
Request for Proposals (RFP) that was issued by the City as part of determining the
awarding of this Contract are hereby incorporated by reference and must be complied
with by Contractor, unless one or more of such terms and specifications are expressly
amended or waived in writing by the City. The contract documents that the contractor
shall comply with are: (1) this contract (2) the City’s Construction Standards; (3) the
WSDOT Standard Specs for Road, Bridge and Municipal Construction and (4) Exhibit A,
attached hereto, which includes the following:
The advertisement for the equipment and installation,
The Request for Proposals
Vicinity Map
Mechanical Plan for Chlorine equipment placement
PumpTech Inc. Proposal

e Tab 1-Quote
Tab 2 - Warranty
Tab 3 - Customer Service Data
Tab 4 - Support Data
Tab 5 - De Nora Chlortec Equipment Supplier Data
Tab 6 - References
Tab 7 - Life Cycle cost.

E s 00 N

(3) Laws_and regulations to be followed. Contractor, its employees, agents, and
subcontractors, shall at all times fully comply with all applicable laws, regulations,
and administrative rulings in performing work for the Project.

Small Public Works Contract
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(4) Work Hours. Contractor shall not work on weekends. On Mondays through
Thursdays, Contractor shall not start work before 7:00 AM, and shall not work after
6:00 PM. Contractor shall not start work before 7:00 AM on Fridays. Contractor
must be off the street and shall not work after 3:30 PM on Fridays.

(5) Conditions of Work. By submitting a proposal in response to the City’s solicitation
for quotations, Contractor represents and warrants to the City that Contractor has
fully informed itself of all conditions relating to the work involved for completing the
Project. In prosecuting the work, Contractor shall employ such methods or means
as will not interfere with or interrupt the work of the City or its agents, employees or
contractors. The City will provide the Contractor with a gate key for access to the
work site and pump house. The Contractor must keep the City’s Utilities
Superintendent, Dan DalSanto, (360-886-5712) informed as to the days that they
will be working.

(6) Contractor's Responsibility. Contractor will prosecute the work in accordance with
instructions, descriptions and/or plans and specifications provided by the City.
Contractor shall carry on the work at its own risk until the same is fully completed
and accepted, and shall, in case of any accident, destruction or injury to the work
and/or materials before its final completion and acceptance, repair or replace
forthwith the work and/or materials so injured, damaged or destroyed, at his own
expense and to the satisfaction of the City. When materials and equipment are
furnished by others for installation or erection by Contractor, Contractor shall
receive, unload, store and handle same at site and become responsible therefore
as though such materials and/or equipment were being furnished by Contractor.
Contractor shall procure all permits (unless permits are secured by the City) and
licenses, pay all charges, fees and taxes, and give all notices necessary and
incidental to the due and lawful prosecution of the work. Contractor shall be
responsible for preparing working drawings and shall submit them to the City for
approval prior to commencement of work. For purposes of this Contract, working
drawings shall mean, shop drawings, shop plans, erection plans, false-work plans,
framework plans, cofferdam, cribbing and shoring plans, or any other
supplementary plans or similar data, including a schedule of submittal dates for
working drawings where specified, which Contractor will rely on for purposes of
conducting the work for the Project.

(7) Shipment time _The contractor shall order the chlorine generation equipment within
5 days of receiving a notice to proceed. If the chlorine equipment is not delivered to
the project site, as identified on the vicinity map in the attached Exhibit “A” and
locked inside the pump house, within 18 weeks from the date of the notice to
proceed, the City shall deduct $1000 from the payment due the contractor in
Section 7 herein, or, in the City’s discretion, the City may terminate this contract as
provided in Section 12 herein.

(8) Contractor Clean-Up. Prior to physical completion, all debris resulting from
Contractor’s work, delivery or installation of equipment shall be disposed of entirely
by Contractor in an efficient and expeditious manner as required and directed by the

City.

Small Public Works Contract
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(9) Safety. Contractor and its subcontractors shall take all safety precautions and
furnish and install all guards necessary for the prevention of accidents, and shall
comply with all laws and regulations with regard to the prosecution of the work.
Contractor agrees to furnish Material Safety Data Sheets (Form OSHA-20)
applicable for hazardous or potentially hazardous products. Contractor agrees to
comply with the conditions of the Washington Industrial Safety and Health Act of
1970, and standards and regulations issued thereunder, and certify that all items
furnished and purchased will conform to and comply with said standards and
regulations. Contractor further agrees to indemnify and hold harmless the City from
damages assessed against the City because of Contractor’s failure to comply with
the Acts and the standards issued thereunder and for the failure of the items
furnished under this order to so comply.

B. Work Performance.

(1) Prevailing wages. Contractor shall pay prevailing wages, as that term is defined

under the laws of the State of Washington, for all work performed on this Project by
Contractor and by Contractor’'s employees, agents and subcontractors. Contractor is
fully responsible for prevailing wage compliance.
For reference only, and without relieving any Contractor responsibility, the City notes
the State of Washington prevailing wage rates for public works projects located in
King County may be found at the following website address of the Department of
Labor and Industries: https://fortress.wa.gov/Ini/wagelookup/prvWagelookup.aspx.
Based on the bid submittal deadline for this Project, the applicable effective date for
prevailing wages for this Project is January 15th, 2016. A copy of prevailing wage
rates are also available for viewing at the office of the City, located at 24301 Roberts
Drive, Black Diamond, WA 98010. Upon request, the City will mail a hard copy of the
applicable prevailing wages for this Project.

(2) Notice to City. Minimum 24-hours prior notice shall be given to the City’'s
Department of Public Works prior to commencement of work under this Contract.

(3) Approved Plans & Specifications to be followed. All work is to be performed to the
City’s satisfaction and in compliance with the Contract Documents listed in section
6.3 above, unless such requirements or specifications are expressly amended in
writing by the City.

(4) Schedule of Work to be followed. The project shall be completed by July 8th, 2016.
Contractor shall diligently proceed with the work and shall assure that it, and its
subcontractors, have adequate staffing at all times in order for Contractor to comply
with any Schedule of Work agreed to by the Parties, and shall make all reasonable
efforts to complete the work in a timely manner.

(5) Duty to Correct. Contractor shall promptly correct work rejected by the City as failing
to conform to the requirements of the Contract. The Contractor shall bear the cost of
correcting such rejected work. If the Contractor fails to correct nonconforming work
within a reasonable time, the City may correct it and Contractor shall reimburse the
City for the cost of the correction.

Small Public Works Contract
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(6) Project Administration/Notice to Proceed. The Public Works Director, or his or her
designee, shall administer this Contract and shall have all authority provided for the
City under this Contract including all project approvals, including change orders.
Contractor shall not commence work until Notice to Proceed has been given by the
City. All work performed under this Contract will be monitored and inspected by the
Public Works Director or his or her designee, and accepted by same.

. Non-Discrimination.

(1) Contractor, Contractor's officers and employees, and its subcontractors and agents,
shall not discriminate against any employee or applicant for employment or any other
person in the performance of this Contract because of race, creed, color, national
origin, marital status, sex, age, disability, or other condition prohibited by federal,
state, or local law or ordinance, except where the condition constitutes a bona fide
occupational qualification under law.

(2) Any violation of this Section shall be a material breach of this Contract and grounds
for immediate cancellation, termination, or suspension of the Contract by the City, in
whole or in part, and may result in Contractor being ineligible to perform further work
for the City.

Compensation. Compensation shall be by Lump Sum of $61,175.00 plus sales tax.
The City shall pay the applicable sales tax to the contractor, and the contractor shall be
responsible to pay the sales taxes to the state as required by law.

Payment.

A. The City shall not be responsible for any payments to the contractor until the Clor
Tech OSHG System is delivered to the City project site as identified on the vicinity map
in the attached Exhibit “A” and locked within the pump house. Upon delivery, the
contractor shall provide the City with the necessary documentation of ownership,
including, but not limited to, a Bill of Sale (which will state that the equipment is fully paid
for and that there are no liens on the equipment) and applicable warranty. Once these
documents are delivered to the Public Works Director, the contractor may send an
invoice to the City for the cost of the equipment delivered.

B. The contractor shall submit a final invoice to the City for the balance of the full
contract amount once the chlorine system is installed, operational and acceptable to the

City.

C. All invoices shall be submitted for work after it has been performed, and paid by City
warrant within thirty (30) days of receipt of a proper invoice.

D. Failure to perform any of the obligations under the Contract by Contractor may be
decreed by the City to be adequate reason for withholding any payments until
compliance is achieved. Progress payments for work performed shall not be evidence of

Small Public Works Contract
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10.

11.

12.

acceptable performance or an admission by the City that any work has been
satisfactorily completed.

E. Payments received on account of work performed by a subcontractor are subject
to the provisions of RCW 39.04.250.

Performance and Payment Bond. Contractor shall provide a performance and
payment bond to the City prior to commencement of work for 100% of the bid amount
including tax guaranteeing the full and faithful performance by Contractor of the terms
and conditions of this Contract.

Initial: (Contractor)

Retainage. Pursuant to Chapter 60.28 RCW, a sum of five percent (5%) of the monies
earned by Contractor will be retained from progress payments. Such retainage shall be
used as a trust fund for the protection and payment (1) to the State with respect to taxes
imposed pursuant to RCW Title 82, and (2) the claims of any person arising under the
Contract. No final payment or release of any retainage will be made until Contractor and
each subcontractor has submitted an “Affidavit of Wages Paid” (LI 700-7 or other
approved form) that has been certified by the industrial statistician of the Department of
Labor and Industries. Also the retainage will not be released until the City has received
certification that the Department of Revenue has received due payment of applicable
taxes. Once the City has received certification from appropriate departments of the state
of Washington, 45 days has passed from the date of acceptance of the Project and the
City has not received any claims against the Project, then the City will release the
retainage.

Changes. After execution of the Contract, changes in the Project may be accomplished
by change order. The City, without invalidating the Contract, may order changes in the
Project within the general scope of the Contract consisting of additions, deletions or
other revisions, the contract sum and Contract completion date being adjusted
accordingly. Change orders shall be in writing signed by the Parties.

Termination of Contract. This Contract may be terminated by the City at any time
upon the default of the Contractor or upon public convenience, in which Contractor shall
be entitled to just and equitable compensation for any satisfactory work completed prior
to the date of termination. Contractor shall not be entitled to any reallocation of cost,
profit or overhead. Contractor shall not in any event be entitled to anticipated profit on
work not performed because of such termination. Contractor shall use its best efforts to
minimize the compensation payable under this Contract in the event of such termination.
If the contract is terminated for default, Contractor shall not be entitled to receive any
further payments under the Contract until all work called for has been fully performed.
Any extra cost or damage to the City resulting from such default(s) shall be deducted
from any money due or coming due to Contractor. Contractor shall bear any extra
expenses incurred by the City in completing the work, including all increased costs for
completing the work, and all damage sustained, or which may be sustained by the City
by reason of such default.

Small Public Works Contract
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13.

14.

Responsibility Criteria and Verification by Contractor. Pursuant to Chapter 39.04
RCW, the following requirements are part of this Contract:

A. Responsibility Criteria.

(1) Eligibility to be awarded contract. Contractor hereby certifies that Contractor
meets the following responsibility criteria:

a. Contractor has a certificate of registration in compliance with chapter 18.27
RCW;

b. Contractor has a current state unified business identifier number;

c. If applicable, Contractor has industrial insurance coverage for Contractor's
employees working in Washington as required under Title 51 RCW; an
employment security department number as required in Title 50 RCW; and a
state excise tax registration number as required in Title 82 RCW; and

d. Contractor is not disqualified from bidding on any public works contract
under RCW 39.06.010 or 39.12.065(3).

B. Requirement to verify subcontractors. Contractor verifies the responsibility criteria
contained above for each first tier subcontractor, and a subcontractor of any tier that
hires other subcontractors and that each subcontractor verify the responsibility criteria
for each of its subcontractors. Verification shall include that each subcontractor, at the
time of subcontract execution, meets the responsibility criteria listed in RCW
39.04.350(1) and possesses an electrical contractor license, if required by chapter 19.28
RCW, or an elevator contractor license, if required by chapter 70.87 RCW. This
verification requirement must be included in every subcontract of every tier.

Insurance.

A. All employees, subcontractors, agents to be covered. Contractor shall procure
and maintain for the duration of the Contract, and shall provide proof satisfactory
to the City, insurance that covers Contractor and each of Contractor's
employees, subcontractors or agents (who are not otherwise covered by
Contractor's insurance) against claims for injuries to persons or damage to
property which may arise from or in connection with the performance of the work
hereunder by Contractor, its employees, subcontractors or agents.

B. Lack of insurance grounds for termination of contract. Failure of Contractor to
maintain insurance as required herein shall be grounds for immediate termination

of this Contract by the City.

C. Title 51 Industrial Insurance Waived. The Parties have specifically negotiated as
a term of this Contract that Contractor has agreed to expressly waive immunity
under Title 51 RCW, Industrial Insurance Law.

Small Public Works Contract
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D. Minimum Scope of Insurance. Contractor shall obtain insurance of the types
described below and maintain such insurance for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may
arise from or in connection with the performance of the work hereunder by the
Contractor, its agents, representatives or employees as follows

1. Automobile Liability insurance covering all owned, non-owned, hired and
leased vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA
00 01 or a substitute form providing equivalent liability coverage. The policy shall provide
contractual liability coverage.

2. Commercial General Liability insurance shall be written on [SO
occurrence form CG 0001 and shall cover liability arising from premises, operations,
stop gap liability, independent contractors, products-completed operations, personal
injury and advertising injury, and liability assumed under an insured contract. The
Commercial General Liability insurance shall be endorsed to provide the Aggregate Per
Project Endorsement 1SO form CG 25 03 11 85. There shall be no endorsement or
modification of the Commercial General Liability insurance for liability arising from
explosion, collapse or underground property damage. The City shall be named as an
insured under Contractor's Commercial General Liability insurance policy with respect to
the work performed for the City using ISO Additional Insured endorsement CG 20 10 10
01 and Additional Insured-Completed Operations endorsement CG 20 37 10 01 or
substitute endorsements providing equivalent coverage.

3. Workers’ Compensation coverage as required by the Industrial Insurance
laws of the State of Washington.

E. Minimum Amounts of Insurance. Contractor shall maintain the following
insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for
bodily injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less
than $1,000,000 each occurrence, $2,000,000 general aggregate and a $2,000,000
products-completed operations aggregate limit.

3. Builders Risk insurance shall be written in the amount of the completed
value of the Project with no coinsurance provisions.

4. Employer's liability insurance each accident $1,000,000; Employer's
Liability Disease each employee $1.000,000; and Employer’s Liability Disease — policy
limit $1,000,000.

E. Other Insurance Provisions. The insurance policies are to contain, or be
endorsed to contain, the following provisions for Automobile Liability, Commercial
General Liability, Employer’s Liability and Builders Risk insurance:

1. Contractor’s insurance coverage shall be primary insurance as
respects the City. Any insurance, self-insurance, or insurance pool

Small Public Works Contract
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coverage maintained by the City shall be excess of the Contractor's
insurance and shall not contribute with it.

2. Contractor’s insurance shall be endorsed to state that coverage
shall not be cancelled by either party, except after thirty (30) days prior
written notice by certified mail, return receipt requested, has been given
to the City.

8. Contractor, at the City’s request, shall provide to the City a
complete copy of requested policy(ies) and not just certificates.

4. The City will not waive its right to
subrogation against the Contractor. The Contractor's insurance
shall be endorsed acknowledging that the City will not waive its
right to subrogation. The Contractor’s insurance shall be endorsed
to waive the right of subrogation against the City, or any self-
insurance, or insurance pool coverage maintained by the City.

F. Verification of Coverage. Contractor shall furnish the City with original
certificates and a copy of all amendatory endorsements, naming the City as
additional named insured, including but not necessarily limited to the additional
insured endorsements evidencing the Automobile Liability and Commercial
General Liability insurance of Contractor before commencement of the work.
Before any exposure to loss may occur, Contractor shall file with the City a copy
of the Builders Risk insurance policy that includes all applicable conditions,
exclusions, definitions, terms and endorsements related to this Project.

G. Subcontractors. Contractor shall ensure that each subcontractor of every tier
obtains at a minimum the same insurance coverage and limits as stated herein
for Contractor (with the exception of Builders Risk insurance). Upon request of
the City, Contractor shall provide evidence of such insurance.

H. Contractor's Other Losses. Whether insured or not, Contractor shall assume full
responsibility for all loss or damage from any cause whatsoever to any tools,
vehicles, equipment or other personal property; and Contractor's employee
owned tools, machinery, equipment, or motor vehicles owned or rented by
Contractor, or Contractor's agents, suppliers or contractors as well as to any
temporary structures, scaffolding and protective fences.

15. Claims for damages.

A. Excluded situations. The City shall not be responsible for delays caused by soil
conditions; underground obstructions; labor disputes; fire; delays by third parties,
including public and private utilities; or reasonably foreseeable delays.

B. Liability limited to direct costs. Contractor agrees that the City’s liability to
Contractor for payment of claims or damages of any kind whatsoever related to
this Contract shall be limited to direct costs as provided under the force account
provisions of applicable standard specifications. Contractor expressly waives all

Small Public Works Contract
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claims for payment of damages that include or are computed on total costs of job
performance, extended overhead, or other similar methods that are not specific
as to the actual, direct costs of contract work as defined in the force account
provisions of applicable standard specifications.

C. “Damages” defined. For purposes of applying RCW 4.24.115 to this Contract,
Contractor and the City agree that the term “damages” applies only to a finding in
a judicial proceeding and is exclusive of third party claims for damage primarily
thereto.

D. Indemnification. The following provision shall control over any other
indemnification provision in the Contract Documents. The Contractor shall
defend, indemnify and hold the City, its officers, officials, employees and
volunteers harmless from any and all claims, injuries, damages, losses or suits,
including attorney fees, arising out of or in connection with the performance of
this Agreement, except for injuries or damages caused by the sole negligence of
the City.

Should a court of competent jurisdiction determine that this Agreement is subject
to RCW 4.24.115, then, in the event of liability for damages arising out of bodily
injury to persons or damages to property caused by or resulting from the
concurrent negligence of the Contractor and the City, its officers, officials,
employees and volunteers, the Contractor’s liability hereunder shall be only to
the extent of the Contractor’s negligence.

It is further agreed that claims for damages against the City for which
Contractor’s insurance carrier does not accept defense of the City may be
tendered by the City to Contractor, who shall then accept and settle with the
claimant or defend the claim. The City retains the right to approve claims
investigation and counsel assigned to said claims, and all investigation of legal
work product regarding said claims shall be performed under a fiduciary
relationship to the City.

It is further specifically and expressly understood that the indemnification
provided herein constitutes Contractor's waiver of immunity under Industrial
Insurance, Title 51 RCW, solely for the purposes of this indemnification. This
waiver has been mutually negotiated by the parties. The provisions of this
section shall survive the expiration or termination of this Contract.

16. Assigning or Subcontracting. Contractor shall not assign, transfer, subcontract or
encumber any rights, duties, or interests accruing from this Contract without the express prior
written consent of the City.

17. Independent Contractor. Contractor is and shall be at all times during the term of this
Contract an independent contractor.

18. Disputes. Any action for claims arising out of or relating to this Contract shall be
governed by the laws of the State of Washington. Venue shall be in King County Superior Court.

Small Public Works Contract
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19. Attorneys Fees. In any suit or action instituted to enforce any right granted in this
Contract, the substantially prevailing party shall be entitled to recover its costs, disbursements,
and reasonable attorneys fees from the other party.

20. Extent of Contract/Modification. This Contract, together with attachments or addenda,
represents the entire and integrated agreement between the parties hereto and supersedes all
prior negotiations, representations, or agreements, either written or oral. This Contract may be
amended, modified or added to only by written instrument properly signed by both parties.
Should any language in any of the Exhibits or Contract Documents conflict with language
contained in this Contract, the provisions of this Contract shall prevail.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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BY ITS SIGNATURE BELOW, EACH PARTY ACKNOWLEDGES HAVING READ AND UNDERSTOOD
THE TERMS AND CONDITIONS OF THIS CONTRACT AND AGREES TO BE BOUND BY THEM.

CITY OF BLACK DIAMOND CONTRACTOR
By: By:

Print name: Print name:

Title: Title:

Date: Date:
Attachments

Small Public Works Contract
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CERTIFICATE AS TO CORPORATE PRINCIPAL

I (Corporate Officer (Not Contract Signer)) certify
that I am the (Corporate Title) of the
corporation named as Contractor in the Contract attached hereto; that
, (Contract Signer) who signed said Contract on behalf of
Contractor, was then (Corporate Title) of said corporation; that
said Contract was duly signed for and in behalf of said corporation by authority of its governing
body, and is within the scope of its corporate powers.

Corp. officer signature (not contract signer)

Printed
Title
State of
County of
, (corporate officer (not contract signer)) being
duly sworn, deposes and says that he/she is (Corporate
Title) of (Name of Corporation)
Subscribed and sworn to before me this day of ,
20

Notary Public (Signature)

Notary Public (Print)
My commission expires

Small Public Works Contract
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DECLARATION OF OPTION FOR MANAGEMENT
OF STATUTORY RETAINED PERCENTAGE

Note: This form must be submitted at the time Contractor executes the contract. Contractor shall
designate the option desired by checking the appropriate space.

Monies reserved under provisions of RCW 60.28, at the option of Contractor, shall be:
(1) Retained in a fund by the City.

(2) Deposited by the City in an interest-bearing account in a bank, mutual
savings bank or savings and loan association.

(3) Placed in escrow with a bank or trust company by the City. When the
monies reserved are to be placed in escrow, the City will issue a check representing the
sum of the monies reserved payable to the bank or trust company and Contractor jointly.
Such check shall be converted into bonds and securities chosen by Contractor and
approved by the City and the bonds and securities held in escrow. Contractor in choosing
option (2) or (3) agrees to assume full responsibility to pay all costs which may accrue
from escrow services, brokerage charges or both, and further agrees to assume all risks in
connection with the investment of the retained percentages in securities.

Contractor Signature Date

Small Public Works Contract
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PERFORMANCE AND PAYMENT BOND

CITY OF BLACK DIAMOND
ON SITE SODIUM HYPOCHLORITE GENERATION SYSTEM
By Contract authorized by City resolution xxx

Bond to City of Black Diamond, Washington
Bond No.

We, , and ,
(Principal) (Surety)

a Corporation, and as a surety corporation authorized to become
a surety upon Bonds of Contractors with municipal corporations in Washington State, are jointly and
severally bound to the City of Black Diamond, Washington (“Owner”), in the penal sum of

Dollars ($ )
the payment of which sum, on demand, we bind ourselves and our successors, heirs, administrators,
executors, or personal representatives, as the case may be. This Performance Bond is provided to secure
the performance of Principal in connection with a contract dated , 2016 by resolution xxx,
(“Contract”) between Principal and Owner for a project entitled Black Diamond On-Site Sodium
Hypochlorite Generation System . The initial penal sum shall equal 100 percent of the Total Bid Price,
including sales tax, as specified in the Proposal submitted by Principal.

NOW, THEREFORE, this Performance and Payment Bond shall be satisfied and released only upon the
condition that Principal:

Faithfully performs all provisions of the Contract and changes authorized by Owner in the manner
and within the time specified as may be extended under the Contract;

Pays all laborers, mechanics, subcontractors, lower tier subcontractors, material persons, and all other
persons or agents who supply labor, equipment, or materials to the Project; and

- Pays the taxes, increases and penalties incurred on the Project under Titles 50, 51 and 82 RCW
on: (A) Projects referred to in RCW 60.28.011(1)(b); and/or (B) Projects for which the bond is
conditioned on the payment of such taxes, increases and penalties.

The surety shall indemnify, defend, and protect the Owner against any claim of direct or indirect loss
resulting from the failure:

Of the Principal (or any of the employees, subcontractors, or lower tier subcontractors of the
Principal) to faithfully perform the contract, or

Of the Principal (or any subcontractor or lower tier subcontractor of the Principal) to pay all laborers,
mechanics, subcontractors, lower tier subcontractors, material person, or any other person who
provides supplies or provisions for carrying out the work.

The liability of Surety shall be limited to the penal sum of this Performance and Payment Bond.

Principle and Surety agree that if the Owner is required to engage the services of an attorney in
connection with enforcement of this bond each shall pay the Owner’s reasonable attorney’s fees, whether

or not suit is commenced, in addition to the penal sum.

CITY OF BLACK DIAMOND
Contract authorized by Resolution xxx
Performance and Payment Bond



No change, extension of time, alteration, or addition to the terms of the Contract or to the Work to be
performed under the Contract shall in any way affect Surety’s obligation on the Performance Bond.
Surety hereby waives notice of any change, extension of time, alteration, or addition to the terms of the
Contract or the Work, with the exception that Surety shall be notified if the Contract time is extended by
more than twenty percent (20%).

If any modification or change increases the total amount to be paid under the Contract, Surety’s
obligation under this Performance and Payment Bond shall automatically increase in a like amount. Any
such increase shall not exceed twenty-five percent (25%) of the original amount of the Performance and
Payment Bond without the prior written consent of Surety.

This Performance and Payment Bond shall be governed and construed by the laws of the State of
Washington, and venue shall be in King County, Washington.

IN WITNESS WHEREOF, the parties have executed this instrument in two (2) identical counterparts this

day of 20
Principal Surety
Signature of Authorized Official Signature of Authorized Official
By
Printed Name and Title Attorney in Fact (Attach Power of Attorney)

Name and address of local office of
Agent and/or Surety Company:

Surety companies executing bonds must appear on the current Authorized Insurance List in the State of
Washington per Section 1-02.7 of the Standard Specifications.

CITY OF BLACK DIAMOND
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ACKNOWLEDGEMENT

Corporation, Partnership, or Individual

STATE OF )
)ss.
COUNTY OF )
On this day of , 20 , before me, the undersigned, a Notary Public in and for the

State of Washington, duly commissioned and sworn, personally appeared 3
to me known to be the (check one of the following boxes):

] of , the

corporation,

] of , the
partnership,

] individual,

that executed the foregoing instrument to be the free and voluntary act and deed of said ] corporation,
[] partnership, [] individual for the uses and purposes therein mentioned, and on oath stated that [ he
[ ] she was authorized to execute said instrument.

WITNESS my hand and official seal hereto affixed the day and year first above written.

Print or type name

NOTARY PUBLIC,
in and for the State of Washington

Residing at

My Commission expires:

Notary Seal with Ink Stamp

CITY OF BLACK DIAMOND
Contract authorized by Resolution xxx
Performance and Payment Bond



SURETY ACKNOWLEDGEMENT

STATE OF )

)ss.
COUNTY OF )
On this day of , 20 , before me, the undersigned, a Notary Public in and
for the State of Washington, duly commissioned and sworn, personally appeared ,
to me known to be the of , the

corporation that executed the foregoing instrument, and acknowledged the said instrument to be the free
and voluntary act and deed of said corporation, for the uses and purposes therein mentioned, and on oath
stated that [_] he [_] she was authorized to execute said instrument.

WITNESS my hand and official seal hereto affixed the day and year first above written.

Print or type name

NOTARY PUBLIC,
in and for the State of Washington

Residing at:

My Commission expires:

Notary Seal with Ink Stamp

CITY OF BLACK DIAMOND
Contract authorized by Resolution xxx
Performance and Payment Bond
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REQUEST FOR PROPOSALS (RFP)
NOTICE TO EQUIPMENT SUPPLIERS AND CONTRACTORS
The City of Black Diamond Public Works Department is requesting proposals for the a new
On-Site Sodium Hypochlorite Generation System.

RECEIPT OF PROPOSALS: Proposals will be received by the City of Black Diamond until 10:30 am (as
determined by the clock in the Clerk’s office) on Tuesday January 5™ 2016. Proposals may be
delivered to City Hall, 24301 Roberts Drive, Black Diamond, Washington 98010 or mailed to the mailing
address of P.O. Box 599, Black Diamond, Washington 98010 or submitted electronically to
shanis@ci.blackdiamond.wa.us identified in the subject as chlorine upgrade proposal. Proposals mailed to
the address set forth for delivery of Proposals will not be delivered by the postal service. Any Proposals
received after the specified time and date will not be considered.

COMPLETION OF WORK: It is the intent of the Contract that all physical work be performed within a
single time period of not more than 60 consecutive working days, but ending no later than April 29, 2016.
The Contractor shall substantially complete all physical Contract Work not later than April 8, 2016.

DESCRIPTION OF WORK: The City of Black Diamond would like to upgrade their existing on-site sodium
hypochlorite generation system at their existing North Bank Pump Facility near the Green River to meet
increasing water demands. The City is requesting proposals from gualified On-Site Sodium Hypochlorite
Generation manufacturers for the manufacture, supply and installation of a 12 Ib. per day chlorination system
to be incorporated and retrofit into the City’s North Bank Pump Facility. An existing facility drawing and
layout is attached. The contract will be subject to regulations of the Departments of Labor and Housing and
Urban Development.

SITE OF WORK: The Project is located 2 miles southeast of Black Diamond on a locked gated gravel road
(see vicinity map in packet materials).

OBTAINING CONTRACT DOCUMENTS: Pump House Plan, submittal requirements, project information
vicinity map and contract be viewed or ordered on-line by going to www.bxwa.com and clicking on "Posted
Projects", "Public Works", and "City of Black Diamond". Any addenda or changes to the RFP documents
will be posted on the Builders Exchange website; it is the bidder’s responsibility to ensure they have acquired
all addenda prior to submitting a proposal.

PROPOSALS TO REMAIN EFFECTIVE: The Proposal submitter shall guarantee the proposal and be
prepared to sign a contract with the City for a period of 90 calendar days from the date of proposal submittal.

PROJECT ADMINISTRATION: All communications relating to the Project shall be directed to th
following Project Representative prior to the opening of the Bids: .

Scott Hanis, Capital Project Manager
24301 Roberts Drive (delivery)
PO Box 599 (mailing)

Black Diamond, WA 98010
shanis@ci.blackdiamond.wa.us

OWNER’S RIGHTS RESERVED: The City of Black Diamond reserves the right to reject any or all Bids
and to waive informalities in the bidding process. The Agreement will be awarded to the proposal that best
meets the needs serves the interests of the City of Black Diamond.



Request for Proposal
City of Black Diamond
On-Site Sodium Hypochlorite Generation System

The City of Black Diamond (City) is in need to upgrade their existing on-site sodium hypochlorite generation system (OSHG)
at their existing North Bank Pump Facility (NBPF) to meet increasing water demands. The City is requesting proposals from
qualified OSHG manufacturers for the manufacture, supply and installation of the chlorination system to be incorporated and
retrofit into the City’s NBPF. An existing facility drawing and layout is attached.

The existing OSHG system is located in the City’s North Bank Pump Facility and consists of the following equipment:

¢ On-site sodium hypochlorite generation system: 2-pounds per day, to be removed;
®  Brine saturator: 30-gallons, to be reused;
¢ Product tank: 55-gallons, to be removed; and replaced with an appropriate sized tank

o Metering pump: 10.2 gallons per hour at 180 psi, to remain in use; a parallel and alternating 10 to 11 gallon per hour
(180 psi positive displacement pump of the same manufacture and model shall be installed adjacent to the existing

pump
e Metering pump chemical discharge piping is to remain in use.

e A new chlorine injector shall be installed.

Design Criteria

Cutrent Design Pump Flow Rate: 400 gpm

Future Design Pump Flow Rate: 1,100 gpm

Chlotine Dose: 1.0 parts per million

Available Building Water Supply Pressure: 5 - 20 psi; a booster pump might be required

Woater Temperature: ~47 °F; a water heater might be required

OSHG System Capacity: 12 pounds-per-day (ppd) should have capability for future expansion to 24-pounds per day
with minor additions (i.e. no major equiprhent replacement, such as the rectifier)

7. Product Tank Volume: 216 gallon minimum and needs to be sized to appropriately fit within the south east corner of
existing North Bank Pump Facility, see attached drawing;

ovA W

Submittal Information

A. The location of the nearest emergency response maintenance technicians; Describe any warranties that are available;
Describe your customer service and charge out rates.

Describe the typical order to delivery time for replacement parts as needed

Price of OSHG equipment, product tank and all apputtenances for a fully working system, List all equipment and
appurtenances.

Price of equipment installation and specifically identify what is included in this work

Describe the electrical requirements of the new OSHG system.

Describe the advantages of the various pieces of OSHG equipment

Describe how the challenges of coordinating with control systems will be met

Determine who will provide the electrical wiring needs for the equipment installation and/or how this work will be
coordinated. (subcontractor? In house staff? Is the permit included in the pricer)

I. Provide a 20 year life cycle analysis

J.  Provide at least 5 references.

K. Provide an itemized Lump Sum bid for the equipment and fully functional installation.

ok

L OTEHY

Evaluation and Selection Process

The City will review the proposal upon receipt and score each proposal based on proposal completeness, past performance,
operations and maintenance considerations and capital cost, detailed as follows.

i.  Completeness of Proposal —10/100 poinfs



Request for Proposal
City of Black Diamond
On-Site Sodium Hypochlorite Generation System

This will account for the manufacturer’s adherence to this request for proposal’s requirements. Exceptions will be
noted and factored into scoring this criterion.

ii.  Project References —25/100 points
The manufacturer shall provide a list of at least five different projects completed in the last three years with similar
scope of work. For each reference provide the contact’s name, title, phone number and size of chlorination system.
Reference discussion topics will include chlorination system installation process during construction, ease of
operations and overall customer satisfaction.

iii.  Operating and Maintenance Considerations — 35/100 points
Manufacturers shall submit detailed 20-year life cycle costs which will include equipment replacement costs and their
typical lifespan. Operating and maintenance considerations discussed with references, such as manufacturer
responsiveness and chlorination system equipment replacement, will be factored into scoring this criterion.

iv.  Capital Cost —30/100 points
The unit cost of pound-per-day of chlorine generated will be evaluated. This is the total cost of the OSHG system,
product tank and all appurtenances for a fully operational system.

Please let me know if you have any questions on the above information.

Please submit proposals by January 15, 2016. Thank you.

Mail to e-mail to

Seth Boettcher, OR sboettcher(@ci.blackdiamond.wa.us
Public Works Director, reference chlorine generation upgrade
City of Black Diamond,

PO Box 599,

Black Diamond, WA 98010

Phone: 360-886-5711



EQUAL OPPORTUNITY: The City of Black Diamond is committed to a program of equal employment
opportunity regardless of race, color, creed, sex, age, national origin or the presence of any sensory,

mental or physical disability.
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City of Black Diamond

Eﬂf;EE /4 servinG THE PaciFic NORTHWEST

PUMP SALES & SERVICE

On-Site Sodium Hypochlorite Generation

System

Proposal
Bid Date: Jan. 15, 2016
Bid Time: 10:30 AM
Customer: City of Black Diamond
PO Box 599
Black Diamond, WA 98010
ENGINEER: RH2 Engineering, Inc.
950 Pacific Ave, Suite 1220
Tacoma, WA
SUPPLIER: PumpTech, Inc.
12020 SE 324 Street, Ste 2
Bellevue, WA 98005
Municipal Industrial Packaged Systems

0O PumpTech Inc.

12020 SE 32nd St, Suite 2
Bellevue, WA 98005
Ph: 425-644-8501
Fax: 425-562-9213

pumptech@pumptechnw.com

WA CONTRACTORS # PUMPTI*148LF

0O PumpTech Inc.
209 S Hamilton Rd
Moses Lake, WA 98837
Ph: 509-766-6330
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Sales Quotation

Customer#: 0175609

TO: Salesperson: Jim Joyce / Mike Dunn Quote #: 0124219
Seth Boettcher Lead Time: 10 Weeks Date: 1/15/2016
Publick Works Director FOB:; FOB ORIGIN - FFA Expires: 2/15/2016
City of Black Diamond Ship Via: PUMPTECH TRUCK Bid Date: 1/15/2016 10:30 am
PO Box 599
Black Diamond, WA 98010 Project Name: Black Diamond On-Site Sodium Hypochlorite Generation System
Phone: (360) 886-5711
Item Price Qty Extend
PumpTech is pleased to offer the following OSHG equipment
and services:
ClorTec OSHG System .ClorTec OSHG System, 12 PPD, Model MCT-12, complete 48,125.00 1.00 48,125.00
with:
- Wall Mount Panel Board with brine proportioning system
- 12 PPD generating cell

- 20 micron inlet filter

- Control Cabinet with PLC and HMI

- Local Power Supply

- Water softener

- 216 Gallon HDXLPE Hypochlorite Storage Tank
- Ultrasonic Level Sensor for Hypo Tank

- 1500W Water Heater for incoming water

- OSHG System Spare Parts Kit

- New 10.2 gph @ 180 psi metering pump

(See attached documentation for further details)

Continued
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TO:

Seth Boettcher

Publick Works Director

City of Black Diamond

PO Box 599

Black Diamond, WA 98010
Phone: (360) 886-5711

V/ [~

PumpTech Inc. Pege: 2
12020 SE 32ND Street Suite 2

Bellevue, WA 98005

Phone: 425-644-8501

Fax: 425-562-9213

jjoyce@pumptechnw.com

Sales Quotation

Salesperson:
Lead Time:
FOB:

Ship Via:

Project Name:

Customer#: 0175609

Jim Joyce / Mike Dunn Quote #: 0124219
10 Weeks Date: 1/15/2016
FOB ORIGIN - FFA Exp]res: 2/15/2016
PUMPTECH TRUCK Bid Date: 1/15/2016 10:30 am
Black Diamond On-Site Sodium Hypochlorite Generation System

Item

Price Qty Extend

Labor

Labor to:
- remove existing OSHG

13,050.00 1.00 13,050.00

- remonve exsiting 55 gallon product tank

- reuse existing brine tank
- reuse existing metering pump

- reuse existing chemical discharge line

- install new rectifier

- install new OSHG Control Panel
- install new water heater

- install new softener

- install new electrolizer panel

- install new hypochlorite solution tank

- install new dosing pump
- install new chlorine injector
- install interconnecting piping

- install electrical wire and conduit per code to interconnect

OSHG components

- test all components for proper operation

- perform start up
- perform operator training

SubTotal 61,175.00

The above order is subject to Pumptech Inc. standard terms and conditions and credit approval which are
attached and made part of this agreement. We appreciate your interest in our products and services and if
you have any questions on our offerings please do not hesitate to call.
By signature below, | accept this offering:

Signed:

Sales Tax: 0.00

Name:

Title:

Total: 61,175.00
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STANDARD.-TERMS-& CONDIFIONS——————————

SHIPMENT

Estimated shipment from manufacturéncan proceed as quoted after receipt of approved submittals and purchase order. Quoted
shipment time is not guaranteed and is based on information from our suppliers. Any late delivery charges due to shipment
beyond the above estimated schedule will nothe accepted.

CONDITIONS OF SALE

PUMPTECH INC is not bound by the terms and conditions in“Rurchaser's Purchase Order or in Purchaser's or Owner's Plans &
Specifications unless such terms are delivered to PumpTech priontp quotation and referenced in the quotation .

PUMPTECH INC is not responsible for delay, disruption, consequential o liquidated damages of any sort, unless Purchaser
requests and receives a quotation which includes pricing and terms for su

CREDIT APPROVAL AND PAYMENT TERMS

wwever, submittal may begin at the

ice date. In some circumstances
ipt of invoice. “Standard
Order or in the agreement:

Credit approval is required by PUMPTECH INC. prior to release of order to manufacturer;
time of receipt of purchase order. PUMPTECH, INC.'s payment terms are Net 30 days from in
PUMPTECH, INC. may require Progress Payments. Progress payments are due and payable on
Progress Payment Plan” is defined as a payment plan that includes the following terms in the Purcha

a 15% - Fifteen percent on receipt of approved drawings

b. 30% - Thirty percent with order of major components

c. 20% - Twenty percent on receipt of major components at our facility
d 30% - Thirty percent upon shipment

e 5% - Five percent on start up

A finance charge of 1.5% per month will be charged on all past due balances. If PUMPTECHANC. is forced to turn this overto a
collection agency; purchaser agrees to pay costs of the collection to the extent that is allowed by law for commercial accounts.
Purchaser also agrees to pay attorney fees and court costs in the event of a suit.

WARRANTY
The only warranty/guarantee implied or applied to this quotationare those as put forth by the original manufacturer. Products

manufactured by PUMPTECH INC. are warranted to be e/from defects in material and workmanship for a period of one (1) year
from the date of installation provided that the productis properly installed, serviced, and operated under normal conditions.

TAXES

The pricing in the quoy not include any local, state, or federal taxes. If applicable, taxes will be included on the invoice.

With the signature b , purchaser agrees to the above terms and conditions, and authorizes PUMPTECH INC. to proceed with

the order.

= A——
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PumpTech Inc.
WARRANTY POLICY

PumpTech warrants all products of its manufacture to be free from defects in material and

workmanship for a period of one year from date of installation or 18 months from date

of shipment, provided the product is properly installed, serviced and operated under

normal conditions according to the manufacturer’s instructions. Other warranties as put
forth by component equipment manufacturers shall prevail if longer in duration than the

1 year PumpTech warranty, when such equipment is used and overrides the

PumpTech warranty. In all cases PumpTech is the first point of contact for all

warranty items. _

Major components which fail to perform or prove defective in service during the warranty
period and are determined by to have failed because of defect in workmanship or
materials shall be replaced, repaired or satisfactorily modified by the either PumpTech
or the manufacturer F.O.B. factory or authorized warranty service station or PumpTech
facility. The warranty shall not assume responsibility for removal, reinstallation or
freight. Without written authorization, PumpTech will assume no expense, liability or
responsibility for repairs rhade outside of the PumpTech facility. Correction or
replacement of any defective parts shall constitute fulfillment of all obligations.

Warranty Exceptions:

1. ltems that must be replaced because of normal wear such as pump seals, packing, light
bulbs, grease, etc.

Items that have been subject to misuse, abuse or neglect or accident.
Products that have been repaired or altered outside the manufacturer's factory without
written authorization from the manufacturer. _

4. Products that are not started up by a manufacturer's representative within 60 days after
delivery to the job site unless special maintenance instructions are requested from the
factory in writing before the 60 days have expired.

PumpTech will not be held responsible for travel expenses, rented equipment, outside
contractor’s fees or unauthorized repair shop expenses. PumpTech assumes no
liability for loss of use or for any direct, indirect or consequential damages of any kind in
respect to the use or operation of PumpTech products or any equipment or

accessories in conjunction therewith.

3
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CUSTOMER SERVICE DATA

Contact:

PumpTech, Inc.

12020 SE 32™ St, Ste 2

Bellevue, WA

(425) 644-8501 — Phone

(425) 562-9213 - Fax

Staff:

-3 Persons in Parts and Sales Support

-3 Field Service Technicians

Our main phone number listed above, (425) 644-8501, is
monitored 24 hr/day, 365 days per year. This number
connects to our on-call support staff during the non-
business hours in case our customers need assistance.

Municipal Industrial Packaged Systems
O PumpTech Inc. O PumpTech Inc. O PumpTech Inc.
12020 SE 32nd St, Suite 2 209 S Hamilton Rd 321 S. Sequoia Parkway
Bellevue, WA 98005 Moses Lake, WA 98837 Canby, OR 97013
Ph: 425-644-8501 Ph: 509-766-6330 Ph: 503-659-6230
Fax: 425-562-9213 Fax: 509-766-6331 Fax: 503-659-8718
pumptech@pumptechnw.com moseslake@pumptechnw.com inquiries@pumptechnw.com

WA CONTRACTORS # PUMPTI*945QG www.pumptechnw.com

OR CONTRACTORS # 154997
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Proposal Sgpport Data

A. The location of the nearest emergency response maintenance technicians is located at our
Bellevue facility, 12020 SE 32™ St, Ste 2, Bellevue, Wa
Our Field Service Technician’s rates are currently $110.00/hr portal to portal.

B. Typical order delivery time is 1 day to 2 weeks depending on available stock and requested
delivery method. Some parts are shipped from our Bellevue Warehouse and others are shipped
from De Nora’s Warehouse in Sugarland, TX.

C. For pricing of the equipment please refer to the PumpTech quotation and the De Nora
Proposal, both attached.

D. Installation pricing is shown on the PumpTech quotation attached.

E. The electrical needs of the equipment is a minimum of 120VAC, 60hz, 1 phase, 10 FLA. See
attached drawings for further details.

F. The advantages of the ClorTec® OSHG System is detailed in the attached proposal from De
Nora

G. The control system is designed and programmed by De Nora however our technical service
staff is fully trained on the operation, maintenance, troubleshooting and programming if
needed. As such our technicians are capable of connecting and coordinating all the various
OSHG components for a properly operational system.

H. Electrical wiring needs will be handled a licensed electrical contractor who will be a
subcontractor to PumpTech, Inc. Electrical permits are included in this proposal.

I. See attached for 20 year life cycle.
J. See references, both from PumpTech and De Nora.

K. For the Itemized Lump Sum Pricing refer to the PumpTech quotation attached.

Municipal Industrial Packaged Systems
0O PumpTech Inc. O PumpTech Inc. O PumpTech Inc.
12020 SE 32nd St, Suite 2 209 S Hamilton Rd 321 S. Sequoia Parkway
Bellevue, WA 98005 Moses Lake, WA 98837 Canby, OR 97013
Ph: 425-644-8501 Ph: 509-766-6330 Ph: 503-659-6230
Fax: 425-562-9213 Fax: 509-766-6331 Fax: 503-659-8718
pumptech@pumptechnw.com moseslake@pumptechnw.com inquiries@pumptechnw.com

WA CONTRACTORS # PUMPTI*945QG www.pumptechnw.com OR CONTRACTORS # 154997
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De Nora Water Technologies Texas, LLC
1110 Indusfrial Bivd
Sugar Land TX 77478
ClorTec® Tel 281-240-6770

Fax 281-240-6762

On-Site Sodium Hypochlorite Generation System Proposal

Date: January 12, 2016
Customer Name: Pumptech, Inc.

Project Name:  City of Black Diamond, WA
Project Location: Black Diamond, WA

RFQ Reference: e-mail

Proposal No:  P-16555 Q-7374 RO
Aftn: To whom it may concem,

On behalf of De Nora Water Technologies Inc. we are pleased to present our proposal for the City of
Black Diamond OSHG project. De Nora Water Technologies - ClorTec technology has been effectively
implemented worldwide and we are excited for the opportunity to provide our on-site sodium hypochlorite
generation system for this project.

Some specific benefits of the ClorTec on-site sodium hypochlorite generation system are:

« A system offering the highest efficiency in the industry with the guaranteed lowest consumption of
salt and electricity.

e Anexperienced manufacturer/supplier with 3,000 installed ClorTec® systems worldwide and a
significant global market share of large municipal installations.

¢ Proven titanium electrades providing an unmatched robust design and durability.

o  Standard multi-layered safety design including a hydrogen detector for generator room, as well as
various integral devices eliminating any possibility of operator error.

» An aptimized hydrogen dilution system including vent stacks, as applicable, and tank blowers.

¢ A sophisticated rectifier feature allowing the system fo regulate current and voltage input and adjust
for any inherent variations, making the process even more efficient.

»  On-site hypachlorite generation systems that have been fully integrated into the overall plant and
recognize the importance of Public Health and Safety.

o DWI and ETV certified equipment.



Some general benefits associated with ClorTec® on-site systems:

Eliminated bulk storage of chemicals

No transportation liabilities

Reduced threat to public safety

Lower disinfection byproducts

Consistent solution concentration

A simple, cost effective product

Reduced risk to plant personnel because of drastically reduced hazardous material
(HazMat) storage and handling requirements;

We have enclosed a detailed proposal for your review and evaluation that has been prepared per your
bid request and technical specifications. Please feel free to contact our local regional sales manager,
rep agency or myself should you have any questions.

Best _Regards,

L J!;m% cc: Emile Musallam
Shrikanth Vaikundam Western Regional Sales Manager

Technical Sales Engineer Cell (408) 309-1549
Tel: 281-274-8470 emile. musallam@denora.com

Shrikanth.vaikundam@denora.com




ClorTec®
On-Site Sodium
Hypochlorite Generation System

Proposal for:

City of Black Diamond OSHG
Black Diamond, WA

January 12, 2016

Proposal No P-16555/Q-7374 R0

-
{ é% L DE NORA

De Nora Water Technologies Texas, LLC
1110 Industrial Blvd
Sugar Land, TX 77478
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1 Scope of Supply

A. ClorTec® Walf Mounted MCT-12

" DNWT is proposing our ClorTec® system capable of producing 12-Ibs per day chiorine equivalent.
This equipment consists of:

Factory Pre-Assembled MCT Mounted on Back Panel:

One each Polypropylene wall mount panel board with brine proportioning system,
drain valve, acid cleaning by-pass valves, solenoid valve, pressure
regulator and flow switch.

One each 12 PPD DSA titanium electrodes with temp/level controls, DC Copper
connection points and safety covers, assembled in a clear acrylic
housing. Factory plumbed and mounted on panel board.

One each 20 Micron 10” inline filters in clear PVC housing factory mounted on panel
board.

Factory Pre-Assembled Equipment Provided as a Loose Assembly:

One each Control Cabinet with:

o Painted carbon steel, NEMA 4 enclosure

e 4" colour touchscreen display.

¢ Horner XL4 (OCS) PLC

s RS-232/485 Serial Port

o All necessary /O points

e Safety interlocks

One each Power Supply shall be located in a NEMA 12, polyester powder coated

steel enclosure. The Power Supply shall be an air-cooled with soft start
constant current,

Factory Pre-Assembled Equipment Provided as a Loose ltems:

One each Kinetico, dual tank, continuous operation, automatic regenerating water
' softener.
One each 216 gallon HDXLPE hypochlorite storage tank with fittings and drain.
(3'-0"Dia x 5'-3"H)
One each Ultrasonic level indicator for the hypochlorite storage tank.
One each 1500W water heater (Based on a minimum inlet water temp of 47°F)

One each MCT Spare parts kit

1-1



B. Technical Services

Engineering & Documentation:
e One (1) electronic set of Shop Drawing & Product Data submittals.
o One (1) paper copy and one (1) electronic copy of Operation & Maintenance Manuals.

Startup and Training _
e This proposal is for equipment only. Start-up and training services will be provided by
PumpTech, Inc.

Installation Services
e This proposal is for equipment. Installation services will be provided by PumpTech, Inc.



2  Technical Clarifications and Exclusions

10.
11.
12,

13.

Clarifications

This proposal reflects ClorTec equipment based on the below Specifications. Any
exceptions/clarifications to specifications shall be listed below.

o 002 Reqguest for Proposal — City of Black Diamond OSHGS

o Dwg No: M01 Proposed mechanical plan
Nested specifications and drawings not listed above were not used in the preparation of
this proposal and are therefore not applicable
DNWT shall not be obligated to establish or verify the accuracy of the information fumished
by the Customer or Engineer nor shall DNWT be responsible for the impact or effect on the
Materials and any services provided based on the information furnished by the Customer
or Engineer in the event that such information contains errors and/or omissions. DNWT
design shall be based solely on the provided specifications and not the application. Any
changes in the design or equipment selection shall be priced separately as a change order.
Inlet water and salt must meet the requirements stated in the standard operating conditions
listed below for proper electrode operation and efficiency.
This proposal is based on supplying one set of four DC cables for each rectifier, each with
standard length of 25 feet (total 100 linear feet). The length of cable will be physically
measured during the installation of equipment and reported to DNWT prior to the shipment
of cables to the job site. If the reported length exceeds 25 feet, a cost adder will apply.
A hydrogen detector for generator room is a required safety feature (Not Included in the
above scope of supply). This proposal is based on utilizing the existing hydrogen detection
system.
The proposed 12 PPD system shall have the capability for future expansion to 24 PPD.
DNWT shall provide the adder price for the additional 12 PPD cell upon request.
This proposal is based on utilizing the existing 30 gallons brine tank.
Metering pumps to be controlled by owner's PLC (4-20mA signal to VFD).
Dosing pumps and Programming associated with the pumps to be provided by others.
All drains & water supply to be plumbed in by others.
Complete assemblies are defined as “factory pre-assembled.” Otherwise, all system
components reflected in the above scope will be supplied as loose items and will be
assembled and INSTALLED in the field by the party performing the installation in
accordance with ClorTec® recommendations. This includes all stands, backboards, skids,
enclosures, panels, etc. and any associated devices or equipment.
PLC and HMI will be in English only. There will be an additional cost in case Spanish is
required.
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Exclusions:

fei

Sales and all other taxes. (Taxes applicable will be chargéd by PumpTech, Inc.)

Permits, Licenses and fees. (Electrical permits needed will be securggby Pum;&echxlnc.)

Civil, Structural, Architectural and Design work of any kind. &M= heed<d )

Startup, Training & Installation of the On-site Sodium Hypochlorite Generation System.

(Provided by PumpTech, Inc.)

Startup, Training & Installation of hypochlorite tanks and accessories including but not

limited to, ladders, railings, decking, fill lines and vent lines. (Provided by PumpTech, Inc.)

Interconnect pipe, pipe supports, valves and fittings not part of the equipment or installation

material. (by Powmp Te<

Electrical power to provided equipment or any other equipment R o ;
Underground conduit and piping ; 1 neede it | be 5‘(‘&0«3‘ b Y Pom ?
Injection line piping from any equipment to the injection point ( Pi-e v 7 e By Pump ) Tee by

. Feed water piped to the equipment. ( by Pump Tech Tk

. All testing and system verifications other than DNWT ClorTec standards. ( k y Ry wmp ch)\)

. Painting or special finishes other than manufacturer's standard. ( by @y WP Teeh

. Salt for startup and operation. ( C a"ty ot Bleds Dlemend = | \
. Any consumables or chemicals required for start-up and operation. (b y Fo WP lechi
. Gravel for the brine tank — if applicable. ( Py Puwp Tec )

. Blower flexible connector — if applicable. { i> y Pom TecL\

. Provided equipment anchor bolts. (,\\Y et T:‘.cto

. Allitems not specifically listed in the Scope”of Supply above.

24



3 Commercial Scope (This section does not apply to the City of Black Diamond, only to
PumpTech, Inc.)

A Price and Payment Schedule

Pricing will be valid for 30 days from the date of this proposal and is based on DNWT's standard
Terms and Conditions of Sale.

Payment is net 30 days after invoice (with Approved credit). All invoices to be submitted by the
25th day of the month or sooner. Interest to be billed at 1-%% per month on invoices unpaid after
30 days or the maximum allowable by law, whichever is less.

Payment shall be made as follows:
— 30% Invoiced upon order booking;
— 70% Invoiced upon notification of readiness to ship (Before shipment).

B. Validity of Pricing

This proposal and its amendments and supplements shall remain valid for (90) days, after which it
may be subject to price change, unless extended in writing by DNWT.

C. Delivery Schedule
1. CPT- Jobsite,

2. Scheduled delivery of submittals; 4-6 weeks after the effective date of the purchase
order. The effective date of the purchase order is the date by which the buyer and DNWT
have signed the purchase order.

3. Review and return of initial submittals by the customer must be within 4 weeks of receipt.
Any subsequent submittals must be reviewed and returned within 2 weeks of receipt.

4, Delivery of equipment scheduled 16-18 weeks after approved submittals.

D. Proposal Number Incorporation

The DNWT proposal P-16555/Q-7374 RO must be incorporated as a part of any agreement if
awarded this project. In case of conflict between the proposal and the specifications and terms and
conditions the DNWT proposal and terms and conditions shall take precedence unless otherwise
negotiated.

E. Submittals

When submittals of shop drawings are required for approval prior to delivery, the quantity of
submittals will not exceed the quantity listed in the Engineering Services section above unless
otherwise specified. Copies of the of the dimension drawings, product information, necessary
installation flow schematics, wiring diagrams, and operating and instruction manuals for each
product quoted shall be supplied at time of delivery unless otherwise specified. If additional copies
are required, a cost of $200/copy shall apply.
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F. Clarifications

1. A standard DNWT liability and workers compensation insurance policy is in effect for this
project. No other coverage will be allowed for without additional compensation for the cost
of policy riders, adders, etc. and the approval of DNWT management.

2. Delay of equipment delivery imposed by Owner or Contractor beyond the mutually agreed
written delivery date will constitute acceptance of title by Owner/Contractor and obligation
for payment for equipment invoiced in accordance with the terms of payment of this
Proposal. NOTE: DNWT will store equipment at our risk for ninety (30) days. Cost of
storage for an extended period will be negotiated at that time. DNWT, however, reserves
the right to charge for additional incurred costs to store, preserve, recondition,
disassemble and reassemble equipment, as required or applicable, due to delay in
shipment and startup beyond the period of six months after the agreed delivery date.

3. Installation, start-up and training for the equipment shall be performed within six months of
shipment. If the equipment is not installed and started up within this period, and the
equipment has been delivered to the destination in accordance with contract; the buyer
will be required to preserve, disassemble and reassemble equipment, as required by
DNWT for long-term storage, or the manufacturer's warranty will be voided. Al
manufacturer's costs to verify the equipment is in warrantable condition and any cost of
repairs to restore the equipment to warrantable condition shall be borne by the buyer.

G. Warranty Rider

De Nora Water Technologies Texas, LLC, a De Nora company (henceforth referred to as DNWT)
provides this Warranty Rider in conjunction with DNWT’s Standard Terms & Conditions of Sale.

This Warranty Rider supplements and modifies the duration of the warranty period as set forth in
Article 8 of the DNWT's Standard Terms & Conditions of Sale. The following warranty periods
shall apply specifically and only to the provided equipment. DNWT warrants the provided
equipment against defects in materials and workmanship for the time period listed below under
normal use and service of which its products were designed as defined by the ClorTec Standard
Qperating Conditions delineated hereinafter. At its option, DNWT will repair, provide replacement
or refurbish components.
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Domestic Installations (within ClorTec's U.S.A & Canadian Service Network)

Equipment Warranty

The provided equipment is warranted for a period of 18 months after start-up or 24 months from
transfer of title of the goods, whichever comes first, This warranty covers the provided equipment
under normal use and service only (as defined by the ClorTec Standard Operating Conditions
delineated hereinafter.)

Electrode Warranty

The electrodes are warranted under a prorated 7 year warranty period that begins at transfer of
title. Should the electrodes fail during the first 2 years, the electrodes will be replaced free of
charge. This warranty covers bare electrode excluding housing or ancillary components under
normal use and service only (as defined by the ClorTec Standard Operating Conditions document).

This Warranty Rider additionally supplements and madifies as to clarify exclusions to Article 8 of
the STDN's Standard Terms & Conditions of Sale.

Please note that the expected proven life of DNWT's standard cells is 10 years.
Exclusions

This warranty does not cover:
1. Consumable maintenance items including pH, chlorine & chemical probes, reagents or
buffers, hydrogen sensor modules, and filter cartridges.
2. "Acts of God" or unavoidable natural disasters including but not limited to floods, storms,
lightning, etc.
Theft, vandalism, or other damaging acts.
Intentional or accidental abuse, misuse, or neglect.
Failures or repairs resulting from the negligence to perform preventative maintenance in
" accordance with DNWT requirements.
6. Damages or defects in the product, which were caused by initial start-up, repairs or
attempted repairs performed by anyone other than an DNWT authorized service provider.
Normal wear and tear.
Customer in default of any payment obligations to DNWT.
Abuse by abnormal system conditions including but not limited fo temperature, chemical,
or debris.
10. Goods that have been improperly stored by owner or its representatives prior to
installation and start-up.
11. Equipment/programming which has been revised or altered by others.
12. Labor and expenses for removal and reinstallation of warranty parts.

Ll o

LN

H. System Efficiency

Provided that the standard operating conditions stipulated in Section 5 below are met, the
system’s efficiency is projected to be a maximum salt consumption of 3.0 Ib salt per Ib of Cl;
equivalent generated; and a maximum power consumption of 2.0 kW-hr DC per Ib of Cl equivalent
generated.
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4 ClorTec® Standard Operating Conditions

Proper system operation and electrode warranty is subject to the end-user meeting the following
conditions:

A. Inlet Water Conditions
= Providing untreated drinking quality potable water.
= |nlet Water Temperature: Inlet water temperature must be between 65°F-80°F [18°C-27°C].

= |nlet Water Pressure: Water Pressure must be maintained per system Process &
Instrumentation Diagram.

B. Salt Quality:

Must contain no organic binders, flow control agents or resin cleaning material, and meeting the
following specifications

NaCl:

-dry basis 96.3% minimum
-wet 93.3% minimum
Calcium Suifate 0.30% maximum
Magnesium Chloride 0.06% maximum
Calcium Chloride 0.10% maximum
Magnesium Sulfate 0.02% maximum
Insolubles 0.1% maximum
Moisture (as H20) 3.0% maximum
Lead 0.0007% maximum
Copper 0.0003% maximum
Iron (as Fe) 0.002% maximum
Fluoride 0.00001% maximum
Manganese <0.0002%
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C. Water Quality:

Must be free of polymer additives, flocculants, coagulants and antiscalants. Salinity to electrolytic
cell must be maintained above an average of 18,000 ppm Cl

pH 65t075
Hardness [Ca/Mg] <10 ppm
Total Organic Carbon (TOC) <2 ppm
lron <200 ppb
Manganese <10 ppb
Nickel <5 ppb
Fluoride : <1 ppm
Copper <5ppb
Cl, (free chlorine) <2 ppm

D. Operational Logs

= A weekly log of water hardness at outlet of water softener must be maintained by end-user.
{See Maintenance and Operation Log Book in Maintenance Kit.)

= Qperational Log must be maintained detailing maintenance activities and system usage. (See
Maintenance and Operation Log Baok in Maintenance Kit.)
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5 Standard Terms and Conditions of Sale (Refer to PumpTech, Inc. quote)

1. APPLICABLE TERMS

The sale of goods and related services (if any) hereunder (collectively, the “Product(s)") is limited to and made
expressly conditional on Buyer's acceptance of these terms and conditions of sale. These terms and conditions
shall control over any inconsistent or additional terms or conditions proposed or issued by Buyer or Seller,
including any additional or different terms contained in any purchase order, acknowledgement, proposal or

er communication, written or otherwise, unless specifically agreed to in writing by both parties.

hase price hereunder, shall constitute

Buyer’s
ny other inconsistent terms

nce-of-delivery-or-the-fult-or-partial-paymi
Buyer's acceptance of all the terms and conditions stated herein, notwiths
and conditions, prior dealings or usage of trade.

2. PRICES AND PAYMENT TERMS

Buyer shall pay the full purchase price as set forth in the applicable purchase order or on the face of that
document to which these terms are attached (“Seller's Documentation”), (collectively with these terms a
conditions, the “Contract”) without any deduction by way of set-off, counterclaim, discount or otherwise. Al
prices and payments shall be in U.S. currency. Unless specifically noted otherwise in Seller's Documentatio
prices are exclusive of any and all sales, use, excise, ad valorem, property or other taxes, duties or levi

any kind due or applicable to this transaction. Buyer shall pay directly or reimburse Seller immediately"upon
demand for any and all such taxes. Payment terms are Net Thirty (N30) Days from date of invoice-

Where payment is made by Letter of Credit, the applicable instructio icated in wriling by Seller to
Buyer shall determine the terms of payment th nder: re payment on credit terms is approved, payment

terms are Net Thirty (30) Days from_date of invoice. No discounts shall apply. Any payments delayed beyond
thirty (30) days from the specified due date shall be subject to interest on the unpaid balance at the rate of one
and one-half (1-1/2%)_percent per month or the maximum rate permitted by applicable law, whichever is less.
Seller reserves th?dgf:. among other remedies, to suspend further deliveries in the event Buyer fails to pay for
any one shipmep when payment becomes due. All Contracts are subject to credit approval. Should Buyer's
financial conditjon become unsatisfactory to Seller, Seller shall have the right, at its option, to payment in
advance, to cash payment upon delivery or to satisfactory security.

ocably grants Seller a security interest in the Products until such time as Buyer makes full
se price. Buyer agrees, if requested, to execute a financing statement as may be
intain such security interest including the execution and delivery to Seller of a UCC-

Buyer hereby irr
payment of the pul
necessary to perfect an
1 financing statement.

3. DELIVERY AND RISK OF LOSS

Delivery dates set forth in Seller's Documentation are approximate and Sellerwi
meet same. Timely delivery is subject to prompt receipt from Buyer of accurate an
shipping information. Seller reserves the right to make partial shipments, invoices for which §i
payable in accordance with the payment terms specified above. Where payment is due in advance
of Credit, timely delivery is further subject to timely receipt of such payment or issuance of such Letter of
All shipping and handling costs are to be paid by Buyer. Buyer is liable for compliance with all laws a
regulations governing the unloading, storage, handling and use of all Products.

Whether or not installation services are performed by Seller, title and risk of loss shall pass toel;l#@i
accordance with the stated shipping terms under Incoterms 2010. Unless otherwise agreed and specified on
the purchase order or Seller's Documentation,-shipping-terms-are-EXW-Seller's-Facility.Seller will notify Buyer
when Products _are-available for shipment, Buyer must provide Seller with specific written instructions as to
Buye;s'preﬁrﬁd method of shipment or common carrier. If Buyer does not arrange for a freight carrier or
frelght forwarder to collect the Products within seven (7) calendar days following notification that the Products
are available, Seller may, at its own discretion and at Buyer's cost, arrange for Products to be collected by a
freight carrier or freight forwarder for shipment to Buyer. Alternatively, Seller may choose to store the Products
and may charge Buyer a storage fee.

ke all reasonable efforts to
lete technical and
be due and

In the event Buyer requests a postponement of delivery beyond the date specified in Seller's Documentation,
Seller may invoice the Buyer and title and risk of loss shall pass to Buyer at such time as Products are made
available for shipment, but in no event earlier than the delivery date specified in Seller's Documentation. If
delivery is postponed by Buyer, Seller shall endeavor but shall not have the obligation to either store the
Products or secure a storage location at Buyer's expense and based upon terms and conditions agreeable to
the parties.
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Prior to installation, Products-must-be-stored by Buyer in accord with the storage instructions that may be a
part of Seéllers—insiructions for Products installation, maintewe. In the absence of specific
instructions, Products must be stored prior to their installation in an enclose ace affording protection form
weather, dust and physical damage and providing appropriate temperature, hu;%TWQn\clc ventilation conditions
to prevent deterioration. Buyer's failure to follow Seller's storage instructions may ause damage to the
Products and will void the warranties provided hereunder. Seller shall have the right to Inspec{ Praducts stored
by Buyer prior to installation. If Products are stored by Buyer for a period of 90 days or more, Buyer shall
reimburse Seller for all reasonable costs of inspection.

4. PERMITS, REGISTRATIONS AND LAWS

Buyer is responsible for all permits and registrations and for compliance with local laws conceyning permitting,
registration, installation and use of the Products. Buyer shall indemnify and hold harmless Sefler from any and
all costs, damages, fines and penalties resulting from Buyer’s failure to comply with lo?V?aws, permits and
regulations. Buyer shall strictly comply with and refrain from exporting or re-exporilr;géb Products in violation
of United States’ laws regarding trade restrictions and embargoes, as such laws may‘be amended from time to
time. Unless otherwise agreed according to the specified Incoterms ngent of the Products, Seller

shall have no obligation or liability for export clearancey,et:w;za or import duties of any kind.

Seller may provide reimbursement to Buyer or Bi representative, either directly or indirectly through
intermediaries, for their reasonable and e travel and lodging expenses in connection with Buyer's
purchase of Products hereunder. ich reimbursement is NOT a payment, gift, offer or promise of any thing
of value, but is rather provu:‘d‘cd/lo}rlguyer for the sole purpose of reimbursing Buyer's reasonable travel and
lodging expenses relauid/m e promotion, demonstration or explanation of the Products being offered by Seller
to Buyer. Should dS/elle discover that a violation of the U.S. Foreign Corrupt Practices Act or the UK Bribery Act
2010 has oy or is likely to occur, Seller shall have the right to unilaterally terminate the Contract.

5. PRODUCT ACCEPTANCE

Except for Products that are not assembled at Seller's facility, Buyer has the right to inspect Products at Seller's
facility ptior to shipment provided that advance written arrangements are made by Buyer and are confirmed in
writing by\Seller. Any and all costs assoclated with inspeclion and testing requested by Buyer at Seller’s facility
will be paithby Buyer. Buyer shall inspect the Products within a reasonable period of time following receipt at
the point of destination and prior to conducting any Acceptance Test (as defined below) to determine if the
Products are dama ei%g%mplele or do not otherwise conform to Buyer’s request. If Buyer receives Products
with visible or suspected~damage or loss, including damages to the packaging, or with discrepancies in
specification, Buyer shall make relevant notes in ceiviug_d@%nts and notify Seller immediately. Such
notice shall be reasonably detailed and shall specify the damage ordiscrepancy. Buyer's failure to inspect the
Products and give written notice to Seller of any alleged defecls or non-conformity-within a reasonable period of
time after receipt at the point of destination shall waive Buyer’s right to reject the Products and return them to
Seller for credit and Buyer's sole remedy for noncomforming or defeclive Products shallbe warranty claims
made in accordance with Article 7 herein. \

For purposes of this Article 5, “reasonable period of time” means a period of time that is not i
excessive, in accordance with industry standards.

Test") in order to verify Product performance in accordance with agreed specifications, the Products shall be
deemed fully accepted when they have satisfied the requirements of the Acceptance Test. Buyer's femedy for
Products that have failed an Acceptance Test or are in the warranty period shall be limited, at Seller’s sole

discretion, to the repair or replacement of such Products.

Notwithstanding any right conferred upon the Buyer to inspect or test the Products-prior to acceptance, any use
or alteration of the Products by Buyer, its agents, emplog::},licensﬁg, for any purpose after delivery
thereof, shall constitute Buyer's irrevocable acceptance Products. Accordingly, in the event of any
discovery by Buyer of a non-conformity Wal owing such acceptance of the Products, Buyer's sole
recourse is a warranty claim pursuant to th ranty provisions stated in Article 7 herein.

6. INSTALLATION AND/QR’START UP SERVICES

If Seller’s scope of skg)piy includes installation supervision and/or start up services, Buyer will confirm to Seller
at least two (2) s prior to the date Seller’s personnel will be required on site to perform such services that
Bu;::'r'?sm y completed all work necessary for such installation and/or start up services in accordance with

! instructions. In the event that the completion of such services is delayed by Buyer for any reason not
the fault of Seller following Seller's arrival on site, Buyer shall pay for any additional costs resulting from the
delay.

To the extent that Seller's scope of supply includes supervising the installation of the Products, Seller shall not
be responsible for the means and methods selected for such installation, nor for the manner in which such
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installation services are performed, including the efficiency, adequacy and safety of same. Seller makes no
Fran ress or implied, with respect to such installation and/or start up services, except that the Seller
shall be responsible Torany-claims-ol resulting from its own negligence.

7. CANCELLATION

Unless otherwise provi imSeller mentation, if Buyer cancels or partially cancels a Contract, Buyer
shall promptly pay Seller for all work performed on a s prior to cancellation plus any oth
reasonable costs incurred by Seller as a result of such cancellation including; i cable, an appropriat

restocking fee. =,

\\] 8. WARRANTY

(, b Subject to the conditions stated below, Seller warrants the Products against defects in materials and
workmanship for a period of eighteen (18) months from the date in which title has passed to Buyer or twelve
\A '\,U (12) months from the date of installation of the Products, whichever occurs first. Seller shall, at its option, repair
L ('J'~v or replace any Products or components thereof that prove upon examination to the satisfaction of Seller to be
defective. In addition, any part or component that has been repaired or replaced shall be warranted for a period
g equal to the longer of (i) the remaining warranty period hereunder; or (i) one year from the date of such repair

A or replacement.

.\1\4 In the event that Seller fails to initiate a corrective action plan to repair or replace the defective components
L‘" J 1 within ten (10) days following Buyer's notification, Buyer may, at their option, take action to repair or replace
i )( such defective product and Seller shall bear the direct and commercially reasonable cost for parts and labor
v thereof. In such circumstances, Seller has no warranty obligation with regard to the repair or replacement
performed by Buyer. Further, if Buyer improperly repairs or replaces the defective Products and/or uses

2
({ 9 N\ \7,{\ incompatible components, Seller is not responsible for any costs, damages or malfunctions resulting therefrom.

Any alteration, disassembly, storage or use of the Products not in accordance with Seller’s instructions shall
‘7 void the warranty. Buyer assumes full responsibility in the event Buyer uses the Products in combination with
other goods or in any manner not stated in Buyer’s specifications provided prior to sale.

\/ All costs associated with removing the Products from service and re-installing same following examination,
LAV repair or replacement are to be borne by Buyer. Seller may, in its sole discretion, require that the Products be

shipped to Seller's facility for examination, repair or replacement. All transportation costs to and from Seller's
RS | facility, if required, are to be prepaid by Buyer.

7/0 THE WARRANTIES SET FORTH HEREIN, IF ANY, ARE MADE EXPRESSLY IN LIEU OF OTHER
’7/’ WARRANTIES, EXPRESS OR IMPLIED, STATUTORY OR OTHERWISE, AND ANY IMPLIED WARRANTY
4 OF MERCHANTABILITY OR WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE, EVEN IF THAT

PURPOSE IS KNOWN TO SELLER, IS HEREBY EXPRESSLY EXCLUDED; PROVIDED, HOWEVER, THAT
THE PRODUCTS ARE WARRANTED TO CONFORM IN ALL MATERIAL RESPECTS TO THE RELEVANT
AND KNOWN SPECIFICATIONS, AND PERFORMANCE STANDARDS, INCLUDING ANY MUTUALLY
AGREED MODIFICATIONS THERETO.

SELLER'S LIABILITY AND BUYER'S EXCLUSIVE REMEDY FOR ANY FAILURE BY SELLER TO SUPPLY
PRODUCTS THAT MEET THE FOREGOING WARRANTY IS EXPRESSLY LIMITED TO, AT SELLER'S
OPTION, THE REPAIR OR REPLACEMENT OF THE NON-CONFORMING PRODUCTS.

9. INDEMNIFICATION

Buyer and Seller shall each defend, indemnify and hold the other harmless from and on accoun!
injury and property damage claims asserted by third parties as a result of the other’ gligent acts or
omissions. To the extent that both Buyer and Seller are determined by a finder of fact-to be negligent and the
negligence of both is a proximate cause of a claim by a third party against either Buyer or Seller, then in such

event, Buyer and Seller shall each be responsible for a portion of the-liability, including costs and expenses,
attributable to its comparative share of the total negligence.

Seller agrees to indemnify and hold harmless B gainst any third party claim alleging that the Products
infringe upon a valid and enforceable Unil States patent, provided Buyer gives Seller written notice

immediately when such claim is asserted-directly or indirectly. Notwithstanding the foregoing, Seller shall have
no liability to Buyer if any p:@fﬁ gement or claim thereof is based upon or arises out of

(a) compliance witr;d/esign . plans or specifications furnished by or on behalf of Buyer;
(b) use of the P}d cts in a manner for which the Products were neither designed nor contemplated; or

(c) the clairfied infringement of any patent in which the Buyer or any affiliate or subsidiary of Buyer has any
dir r indirect interest by license or otherwise.
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—10.__LIMITATION OF CIABILITY

Seller's total aggregate liability to Buyer with respect to any cause of action or claim hereunder shall not exceed
the purchase price payable hereunder.

ecial, punitive, indirect or
income or loss of profit.

In no event shall Seller be liable, either directly or as indemnitor of Buyer, for any
consequential damages, including but not limited to damages for loss of use, loss

Notwithstanding the above, this limitation of liability shall not apply to clagims arising from Seller's gross

negligence or willful misconduct.

All of Buyer's claims or actions of any description whatsoever against thg’ Seller shall be brought not later than
one (1) year after the occurrence of the event upon which each such clafm or action is based.

11. FORCE MAJEURE

Force Majeure shall mean any act, event or condition that is peyond Seller's reasonable control, that materially
and adversely affects Seller's ability to perform its obligatiohs hereunder, and that is not the result of Seller's
willful neglect, error, omission or failure to exercise reasonéble due diligence.

Seller shall not be liable for any delay in performance/or failure to perform any obligation hereunder if, and to
the extent that, such failure or delay is caused by an évent of Force Majeure. If Seller is unable to perform any
of its obligations hereunder as a result of a Fdrce Majeure event, Seller shall be required to resume
performance upon termination of the event and shAll have reasonable additional time for performance.

In addition, to the extent that a Force Majelre event materially increases Seller's cost of performance
hereunder, Seller shall be entitled to an equftable contribution from Buyer towards such additional costs of
performance, excluding any costs that are co¥ered by Seller’s insurance.

12. DEFAULT AND TERMINATION

The substantial failure of either party to comply with the terms herein shall constitute default hereunder. Upon
default by one party, the other nongéfaulting party shall provide written notice clearly specifying the nature of
the default. The defaulting party shéll have thirty (30) days to cure the default. If the default is capable of being
cured within thirty (30) days and {5 not cured within thirty (30) days, this Contract may be terminated. In the
case of default that cannot be cuged within thirty (30) days, this Contract shall not be terminated so long as the
defaulting party has given writteff notice of extension to the other party and the defaulting party has commenced
and is diligently pursuing a cute.

For purposes of this Conffact, the failure of Buyer to pay Seller in accordance with the payment terms
hereunder shall be consizéred a substantial default for which no cure period beyond thirty (30) days shall be
allowed. In the event the Buyer's default, Seller may, in addition to the right to terminate set forth in this
paragraph, elect to ;7 nd work until the default has been cured.

ermination, Seller shall be paid for Products delivered and services rendered (including
manufactured/assembled or special ordered for the Buyer that have yet to be supplied)
termination.

In the event of any
Products specifica
through the date

No delay or orflission on the part of the Seller in exercising any right or remedy hereunder shall constitute a
waiver of anyuch right or remedy on any future occasion.

13. INTELLECTUAL PROPERTY

All de k{es, equipment, designs (including drawings, plans and specifications), estimates, prices, notes,
electzzﬁc data and other documents or information prepared or disclosed by Seller in connection with the
Prod(cts sold hereunder shall remain Seller's exclusive property. Buyer shall not disclose any such material to
parties without Seller’s prior written consent.

uyer will not undertake any analyses or ‘reverse engineering” of the products for the purpose of designing,
developing or manufacturing by the Buyer or by any third party of products that compete with the Product(s).

Seller will retain sole ownership of all discoveries, improvements, inventions, patents, trademarks, copyrights,
know-how, trade secrets, or other intellectual property rights associated in any way with the Products. The
parties specifically agree that all improvements, Inventions, discoveries and copyright in works of authorship,
including those in formative stages, made by either party hereto (either alone or jointly with others) improving
upon or related to the Products shall from the time of conception or, in the case of works of authorship, from the
time of creation, be the property of Seller.
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~14. RELIANCE-ON-INFORMATION

Buyer acknowledges that Seller has used and relied upon information provided by Buyer, if any, regarding
site conditions, specifications and other technical requirements in the design, insfallation and start-up of its
Product(s). Seller shall not be obligated to establish or verify the accuracy of ;?znfomaﬂon furnished by the
Buyer nor shall Seller be responsible for the impact or effect on its Products(s) and any services provided by
Seller hereunder of the information furnished by the Buyer in the event that suth information is in errar.

16. DISPUTE RESOLUTION

Any dispute, claim or controversy arising out of or relating to this Agreement or the breach, termination,
enforcement, interpretation or validity thereof, including the determination of the scope or applicability of this
agreement to arbitrate, shall be determined by arbitration in New/York, New York, USA, or other location agreed
by the parties, before a sole arbitrator, conducted in the £nglish language in accordance with the ICC
Arbitration Rules as currently in force, administered by the/{CC. Judgment on the arbitration award may be
entered in and enforced by any court of competent jurisdiction.

16. MISCELLANEOUS PROVISIONS

These terms and conditions constitute the entire Gontract of sale and purchase between Buyer and Seller and
supersede all prior or contemporaneous compiunications, representations, understandings or agreements,
whether written or oral, unless, such documept states that it intends to modify this Contract and is signed by
both parties. No modification of this Contract (including changes in scope, specifications, price or delivery
schedule) shall be of any force or effect upless made pursuant to a writing signed by both parties. No course of
dealing or performance or usage of tradg’may be used to modify this Contract.

The English language shall be the gfficial text of this Contract. No modification of this Contract (including
changes in scope, specifications, pfice or delivery schedule) shall be of any force or effect unless made in
writing, in English, signed by bothy/parties. No course of dealing or performance or usage of trade may be used
to modify this Contract.

r party to enforce its rights as to any provisions herein shall not be construed as a
such provisions in the future.

The failure on the part of eit
waiver of its rights to enfor:

Should any provision of/his Contract for any reason be declared invalid or void, such declaration will not affect
the remaining provisions of this Contract, which shall remain in full force and effect.

Buyer may not as; /n or permit any other transfer of this Contract without Seller’s prior written consent. Buyer
acknowledges that Seller shall be entitled to manufacture or have manufactured the Products at any of its or its
partners’ faci/ll es worldwide. The Seller shall inform_the Buyer of any change to the manufacturing location of
any of the Products and the parties shall sign any further documents required to give effect to the intent of this

This Contract is entered into solely between, and may be enforced only by, the Buyer and Seller; and this
Confract shall not be deemed to create any rights in third parties, including customers of the Buyer, or to create
/any obligations to any such third parties.

These terms and conditions shall be governed by and construed in accordance with the laws of the United
States of American, State of Texas. The United Nations Convention on Contracts for the International Sale of
Goods (“CISG") shall not apply to this Contract.
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Project References
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ClorTec OSHG System

Reference & Contact Li

Prepared For:

City of Black Diamond,

January 12, 2016

Texas 77478, United States
Tel: +1 281 240 6770

De Nora Water Technologies Texas, LLC
D E NO R A 1110 Industrial Blvd., SugarLand



P-16555 City of Black Diamond

C CLORTEC

ClorTec OSHG

Partial Americas Reference List

Project Name:

Project Location:

Year of Installation:
Capacity of OSHG System:

Brief Description and Scope of Work:

Owner Contact Info:

Project Name:

Project Location:

Year of Installation:
Capacity of OSHG System:

Brief Description and Scope of Work:

Owner Contact Info:

Project Name:

Project Location:

Year of Installation:
Capacity of OSHG System:

Brief Description and Scope of Work:

Owner Contact Info:

EMWD Well #89

Hemet/San Jacinto, California

2012

75 ppd

CT-75 units with rectifier, control panel, softener, brine tank, hypo
tank, blowers, metering pumps and startup services.
John Dotinga

Water Production Manager

Eastern Municipal Water District

1283 N. Kirby St.

Hemet, CA 92543

(951) 928-3777 x7301

dotingaj@emwd.org

United Water - Marden WTP
Boise, Idaho

2014

300 ppd

CT-300 Rack unit with rectifier, control panel and startup services.
Suez (Formerly United Water)
Bob Lawrence

8248 W. Victory Rd.

Boise, Id. 83709

(208) 362-7370
Bob.Lawrence@suez-na.com

Asotin County Well #6
Clarkston, WA

2013

75 ppd

CT-75 Rack unit with rectifier, control panel and startup services.
Asotin County PUD

Tim Simpson

PO Box 605

Clarkston, WA 99403-0605
(509) 758-1010
tsimpson@asotinpud.org

Qur research - your future

DE NORA WATER TECHNOLOGIES CORPORATION
1110 Industrial Blvd  Sunar | and Texas 77478 LUnited States - nh +1 281 240 G770 - fax +1 281 240 762
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P-16555 City of Black Diamond

Project Name:

Project Location:

Year of Installation:
Capacity of OSHG System:

Brief Description and Scope of Work:

Owner Contact Info:

Project Name:

Project Location:

Year of Installation:
Capacity of OSHG System:

Brief Description and Scope of Work:

Owner Contact Info:

C CIORTEC

City Of Maple Ridge, Grant Mountain Pump Station
Maple Ridge, BC, Canada

2012

12 ppd

MCT-12 Skid unit including power supply, controls, softener, tanks

and water heater.

Bruce Gailling

District of Maple Ridge
23925 Dewdney Trunk Road
Maple Ridge BC V4AR1W1
Canada

Work: 604-463-5221
Mobile: 778-628-7240

bgailling@mapleridge.ca

Village of Clinton

Clinton, BC, Canada

2010

12 ppd

MCT-12 Panel mounted unit with power supply, control panel,
softener, brine tank, heater, blowers, acid cart and startup
services.

Karl Hansen

Village of Clinton

Clinton, BC, Canada

Work: (250) 459-2261

Mobile: (250) 457-7393

khansen@village.clinton.bc.ca

Qur research - your future

DE NORA WATER TECHNOLOGIES CORPORATION
1110 Industrial Bivd  Suoar | and Texas 77478 linited States - nh +1 281 240 6770 - fax +1 281 240 G762
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PROJECT:

NAME OF OWNER:
CONTACT PERSON:

PHONE:

PRIMARY CONTRACTOR:
CONTRACT AMOUNT:
APPROX. DATE COMPLETED:
COMMENTS:

ENGINEER:

PROJECT:

NAME OF OWNER:
CONTACT PERSON:

PHONE:

PRIMARY CONTRACTOR:
CONTRACT AMOUNT:
APPROX.DATE COMPLETED:
COMMENTS:

ENGINEER:

PROJECT:
NAME OF OWNER:
CONTACT PERSON:

PHONE:

PRIMARY CONTRACTOR:
CONTRACT AMOUNT:
APPROX. DATE COMPLETED:
COMMENTS:

ENGINEER:

PROJECT:

NAME OF OWNER:
CONTACT PERSON:

PHONE:

PRIMARY CONTRACTOR:
CONTRACT AMOUNT:
APPROX. DATE COMPLETED:
COMMENTS:

ENGINEER:

REFERENCES & MAJOR PROJECTS 2016

City of Warden

City of Warden

Kristine Shuler

(509) 349-2326

POW Contracting

$500,000.00

February 2016

Flowserve BJ Submersible with VFD and pump rehab with new motor and VFD
Gray & Osborne Engineers

Anacortes Water Treatment Plant River Intake Pump
City of Anacortes

Jeff Mars

(360) 428-1598

Award Construction

$180,000.00

August 2014

Byron Jackson / Ruhrpumpen

HDR Engineering

Boeing 777X40-57

Boeing

Dean Gray

(206) 300-8168

Hoffman Construction

$1,506,914.00

December 2014

Paco Split Case Pumps

BRPH —James Woodard / (321) 751-3150

Pottery Avenue Lift Station
City of Port Orchard

Dan Castillo
(360)876-2722

Rush Developement
$160,000.00

September 2014

Vaughan

RH2 Engineering



PROJECT:

NAME OF OWNER:
CONTACT PERSON:
PHONE:

PRIMARY CONTRACTOR:
CONTRACT AMOUNT:

APPROX. DATE COMPLETED:

COMMENTS:
ENGINEER:

PROIJECT:

NAME OF OWNER:
CONTACT PERSON:
PHONE / EMAIL:
PRIMARY CONTRACTOR:
CONTRACT AMOUNT:

APPROX. DATE COMPLETED:

COMMENTS:

ENGINEER:

PROJECT:

NAME OF OWNER:
CONTACT PERSON:
PHONE:

PRIMARY CONTRACTOR:
CONTRACT AMOUNT:

APPROX. DATE COMPLETED:

COMMENTS:

ENGINEER:

PROJECT:

NAME OF OWNER:
CONTACT PERSON:
PHONE:

PRIMARY CONTRACTOR:
CONTRACT AMOUNT:

APPROX. DATE COMPLETED:

COMMENTS:
ENGINEER:

Pasco WWTP Aeration System Upgrades
City of Pasco

Reuel Klempel

(509) 544-3083

City of Pasco

$250,000.00

November 2013

ABS HST Blowers

HDR Engineering

Chief Joseph Fish Hatchery Phase 2

Bonneville Power Administration

Pat Phillips

(509) 631-1970 / patrick.phillips@colvilletribes.com

PCL Construction Services

$532,840.00

January 2013

Supply and install of several Peerelss Vertical Turbine well pumps
along with the supply of ABS submersible pumps at the reclamation ponds.
Tetra Tech—Darrel Nice

(509) 744-9271/darrel.nice@tetratech.com

KID Kiona Intake- Red Mountain South LID

Kennewick Irrigation district

Kyle Pettibone--Engineer

(425) 951-5360 (work) kpettibone@rh2.com

Pacific Crest Construction

$610,000.00

October 2014

This project consisted of 5 Peerless Vertical turbine pumps
installed into a river intake structure on the Yakima River
RH2 Engineers—Kyle Pettibone

(425) 951-5360 (work) kpettibone@rh2.com

City of Coeur d’Alene Phase 5C.1 WWTP Upgrades

City of Coeur D’ Alene, ID

Casey Fisher

(208) 769-2346/CFISHER@cdaid.org

Williams Brothers Construction

$134,965.90

November 2014

This project included ABS submersible pumps & blowers
HDR-Michael Zeltner

(208) 387-7089 / Michael.Zeltner@hdrinc.com



PROJECT:

NAME OF OWNER:
CONTACT PERSON:
PHONE:

PRIMAARY CONTRACTOR:
CONTRACT AMOUNT:

APPROX. DATE COMPLETED:

COMMENTS:
ENGINEER:

PROJECT:

NAME OF OWNER:
CONTACT PERSON:
PHONE:

PRIMARY CONTRACTOR:
CONTRACT AMOUNT:

APPROX. DATE COMPLETED:

COMMENTS:
ENGINEER:

PROJECT:

NAME OF OWNER:
CONTACT PERSON:
PHONE:

PRIMARY CONTRACTOR:
CONTRACT AMOUNT:

APPROX. DATE COMPLETED:

COMMENTS:

ENGINEER:

PROIJECT:

NAME OF OWNER:
CONTACT PERSON:
PHONE:

PRIMARY CONTRACTOR:
CONTRACT AMOUNT:

APPROX. DATE COMPLETED:

COMMENTS:

ENGINEER:

Cashmere Waste Water Treatment Facility Upgrades

City of Cashmere, WA

Bob Schmidt

(509) 782-3513/bob@citofcashmere.org

Harbor Pacific Contractors

$144,623.64

September 2013

Project included several ABS submersible pumps and Boosterpaq
RH2 Engineering—Kyle Pettibone

{(425) 951-5360 (work) / kpettibone@rh2.com

Clarkston Waste Water Treatment Facility Upgrades

City of Clarkston, WA

Weslson

(509) 758-1674/wwtp@clarkston.com

Williams Brothers Construction

$150,000.00

September 2014

included ABS pumps and mixers and Vaughan Chopper pumps -
Keller Engineering—Jason King

(208) 288-1992 / jking@kellerassociates.com

City of Newport Lakewood Hills Pump Station

City of Newport

Lanny Schulze

{541) 574-5874

Clackamas Construction

$365,445.00

November 2014

14'x26’x8’ pre-fab blazer building with Boosterpag BQ10337-R3,

two CR10-3, and two CR90-2-2, 3ph 230v. with two CU352 controllers.
Civil West Engineering

Lyons-Mehama Water District Booster Pump Station

Lyons-Mehama Water District

Bill Grimes

(503) 859-2367

Clackamas Construction

$249,897.00

July 2014

14'x20'x8’ pre-fab blazer building with two Grundfos CR5-4, 25 GPM AT
86’ TDH, 1.5HP, 3450 RPM, 460/3/60 domestic pumps, and two Paco
5070-7 VL, 1000 GPM AT 147’ TDH, 50HP, 1800 RPM 460/3/60 fire flow
pumps.

CH2M Hill Engineering



Section 3

Operation and Maintenance
Considerations

ek



On-Site Sodium Hypochlorite Generation Sy
Estimated Whole-Life Cost Comparison

Prepared For: City of Black Diamond, WA
Project Name: City of Black Diamond,

North Bank Pump Facility
Treatment Plant Information
—
taneous Flow gpm 400.00
Flow Mgd 0.58
Chlorine Dose ppm 1.00
Duty Time 100%) Yri
Annual Oxidizer Demand Pounds Cl 1,752 -
Oxidizer Demand Pounds O, Per Day| 5 Yr2 fi
Capital Cost ve3 g
ClorTec OSHG] § _ 48,125.00 Yr4 [
Chiorine Gas| $ - ’
12% Bulk Sodium Hypochiorite vis
Competitor OSHG| -
Yré I
Raw Material Concentration
Y7 |

[ Chiorine Gas| 0%)

I NaOCl 12% (Degraded By 15%)| | s |
OSHG Raw Material Consumption o 3
DNWT ClorTec OSHG ¥r10 §

Salt Pounds per Pound Cl, Equivalent| 3

Power kWh per Pound Cl, Eqi | 2 Y11
Competitor 0SHG

Salt Pounds per Pound Cl, Eq | Yr12 |

Power kwh per Pound Cl, Equivalent|

Chemical Price Index| 104%)
Consumer Price Index 103%)

On-Site Sodium Hypochlorite Generation System
Estimated Whole-Life Cost Comparison

Prepared For: City of Black Diamond, WA
North Bank Pump Facility

Project Name: City of Black Diamond, WA
North Bank Pump Fadility

yr13
Yri14 N
Yris
Yr16 |
Yr17 |
yr18 |
Yri9 fi

Yr20

$20,000 $40,000 550'000 SGO,‘MO SW"‘.OOOS‘IZO’,OOOSMU’.WONS0.0W




10 Year Whole Life Cost Comparison $61,481.55

YEAR 1
Capital Cost Amortization| $3,234.76
Annual Maintenance| 452.56
Operation Raw Materials $94433
Plant Operation Labor| $2,500.00
TOTAL €OST (yr. 1) $6,731.64
ClorTec (yr. 1) -$6,731.64
YEAR 2
Capital Cost Amortization $3,234.76
Annual Maintenance $52.56
Operation Raw Materials $972.66
Plant Operation Labor| $2,575.00
TOTAL COST (yr. 2) $6,834.97
TOTAL CUMULATIVE COST| $13,566.62
ClorTec (yr. 1-2)| -$13,566.62
YEAR 3
Capitai Cost Amortization $3,234.76
Annual Mai el $52.56
QOperation Raw Materials $1,001.84
Plant Operation Labor $2,652.25
TOTAL COST (yr. 3) $6,941.40
TOTAL CUMULATIVE COST, $20,508.02
ClorTec (yr. 1-3) -$20,508.02
YEAR 4
Capital Cost Amortization $3,234.76
Annual Maintenance $52.56
Operation Raw Materials $1,031.89
Plant Operation Labor $2,731.82
TOTAL COST (yr. 4) $7,051.03
TOTAL CUMULATIVE COST sz7,559T]
ClorTec (yr. 1-4) -$27,559.05'
| ClorTec OSHG
YEARS
Capital Cost Amortization| 4$3.234.76
Annual M el $52.56
Operation Raw Materials $1.062.85
Plant Operation Labor $2,813.77
TOTAL COST (yr. 5) £7.163,94
TOTAL CUMULATIVE COST| $34.722.98
ClorTec (yr. 1-5) $34.722.98

N



Capital Cost Amortization $3,234.76
Annual Maintenance $52.36}
Operation Raw Materials $1.094.73

Plant Operation Labor| $2,898, !gl
TOTAL COST (yr. 6) $7.280,24

TOTAL CUMULATIVE COST $42,003,22

ClorTec (yr. 1-6) =34,
YEAR 7
Capital Cost Amortization $3.234.76
Annual Maintenance $52.56
Operation Raw Materials $1,127.58
Plant Operation Labor|
TOTAL COST (yr. 7) $7,400,02
TOTAL CUMULATIVE COST $49,403.24
ClorTec (yr. 1-7) -849,403.24
YEAR B

Capitat Cost Amortization
Annual Maintenance
Operation Raw Materials
Plant Operatlon Labor}
TOTAL COST (yr. 8)

TOTAL CUMULATIVE COST $56,926.65
ClorYec (yr. 1-8) -3$56,926.65

[ ClorTec OSHG
YEARS

Capital Cost Amortization $3,234.76
Annual Maintenance| $52.56
Operation Raw Materials $1,196.25
Plant Operation Labor| $3,166.93
TOTAL COST {yr. 9) $7,650.49
TOTAL CUMULATIVE COST $64,577.14
ClorTec (yr. 1-9) -364577.19

YEAR 10

Capital Cost Amortization
Annual Maintenance
Operation Raw Materials
Plant Operation Labor|
TOTYAL COST (yr. 10)

TOTAL CUMULATIVE COST)| $72,358.52
ClorTec (yr. 1-10) -$72.358.52

I ClorTec OSHG

$3,234.76

Capitat Cost Amortization
Annual Maintenance
Operation Raw Materials
Plant Operation Labor|
TOTAL COST (yr. 9)

TOTAL CUMULATIVE COST 4$80,274.72
ClorTec (yr. 1-9) -$80,274.72

—

$7,916.20




TOTAL CUMULATIVE COST]

YEAR 13

Capitai Cost Amortization]
Operation Raw Matesials
TOTAL COST (yr. 10)

Capital Cost Amortization

Operation Raw Materials

Annual Maintenance

Plant Operation Labor

$8,055.07

ClorYec (yr. 1-10)

$88,329.80
-268,329.80

——3

| ClorTec OSHG

Annual Maintenance

Plant Operation Labor
TOTAL COST (yr. 9)

$8,198.10

TOTAL CUMULATIVE COST $96,527.90
ClorTec (yr. 1-9) | -$96,522.90

Capitat Cost Amortization $3,234.76
Anpual Maintenance $52.56
Operation Raw Materials $1,386.78
Plant Operation Labor| 43,671.33
TOTAL COST (yr. 10) $8,345.43
TOTAL CUMULATIVE COST $104,873.33
ClorTec (yr. 1-10) -$104,873.33

Capital Cost Amortization $3,234.76
Annual Maintenance $52.56
Operation Raw Materials $1,428.38
Plant Operation Labor $3,781.47

TOTAL COST (yr. 9) $8,497.17
TOTAL CUMULATIVE COST! $113,370.50
ClorTec (yr. 1-9) -$113,370.50

Capital Cost Amortization
Annual Maintenance
Operation Raw Materials
Plant Operation Labor|
TOTAL COST (yr. 10)

$8,653.47

TOTAL CUMULATIVE COST| $122,023.97
ClorTec (yr. 1-10) -$122,023.97

Capital Cost Amortization|

Annual Maintenance

Operation Raw Materials

Plant Operation Labor|
TOTAL COST (yr. 9)

[ ClorTec OSHG

$3,234.76

452.56
$1,515.37
$4,011.77
$8,814.45

TOTAL CUMULATIVE COST)| $130,838.42
-$130,838.42

ClorYec (yr. 1-9)

I



Capital Cost Amortization $3,234.76
Annual Maintenance $52.56
Operation Raw Materials $1,560.83
Plant Operation Labor $4,132.12
TOTAL COST (yr. 10) $8,980.27
TOTAL CUMULATIVE COST $139,818.68
ClorTec (yr. 1-10) -5139,818.68
YEAR 19
Capttal Cost Amortization $3,234.76
Annual Malntenance $52.56
Operation Raw Materials $1,607.66
Plant Operation tabor 256.08
TOTAL COST (yr. 9) 49,151.05
TOTAL CUMULATIVE COST $148,969.74
ClorTec (yr. 1-9) -3148,969.74
YEAR 20
Capital Cost Amortization
Annual Malntenance|
Operation Raw Materials
Plant Gperation Labor
TOTAL COST (yr. 10) $9,326.97
TOTAL CUMULATIVE COST $158,296.70
ClorTec (yr. 1-10) -$158,296.70

—/

Cumulative Cost Comparison Summary

e —
ClorTec OSHG

Yr 3 $6,731.64

Yr 2 $13,566.62

Yr 3 $20,508.02

\Yr 4 27,559.05

@r E $34,722.

(4 £42,003.22
Yr 7 49,403.24
Yr & 56,926.65
Yr 9 $64,577.14
Yr 10 $72,358.

ril $80,274.72
Yri2 $88,329.80
Yri3 $96,527.90
Yr 14 $104,873.33
Yr 15 13,370.50
Yr 22,023.97
Yri17 30,838.42 |
iYr 18 39,818.6
Yr 1 48,969.74
Yr 2 S8 70




Section 4

Capital Cost



Price Wall Mounted MCT-12

1 |OneEach |12 Ibs/day on-site sodium hypochiorite génerator, .with Included
equipment (As listed under 1.A Scope of Supply)
2 {One Lot Engineering & Documentation Included
3 |OnelLot Freight (see delivery schedule) Included
Total | $48,125.00

Note: Pricing listed above is not inclusive of taxes.




CITY COUNCIL City of Black Diamond

AGENDA BILL Post Office Box 599
Black Diamond, WA 98010
ITEM INFORMATION
SUBJECT: Agenda Date: March 17,2016 AB16-024
Mayor Carol Benson
Res No. 16-1082, authorizing the Mayor City Administrator
to sign a Professional Services City Attorney Carol Morris
Agreement for building department City Clerk — Brenda L. Martinez
related services. Com Dev/Nat Res — Barbara Kincaid X

Finance — May Miller

MDRT/Ec Dev — Andy Williamson

Cost Impact (see also Fiscal Note): $180,000 Police — Chief Kiblinger
estimated for 2016 through 2018 (2 years)

Fund Source: --Community Development Public Works — Seth Boettcher
Permit Revenue

Timeline: May 2016 to May 2018 (2years) Court — Stephanie Metcalf

 Agenda Placement: [<] Mayor [ | Two Councilmembers [ ] Committee Chair [_] City Administrator

Attachments: Resolution No. 16-1082; Professional Services Agreement

SUMMARY STATEMENT: )

The City has been using the building services from the Cities of Covington and Maple Valley under an
Interlocal Agreement (ILA) for several years because there had not been enough building permit activity
for the City to fund its own Building Official and inspectors. Under this agreement, Covington provides
the services of their Building Official, Robert Meyers and Plans Examiner, Greg Christianson. Building
inspections are performed by Bruce King and Mike Bailey from Maple Valley. Due to the increasing
development pressures in Covington and Maple Valley, the City’s building services appear to be
suffering. In many cases, permit approvals have been backlogged, potentially causing the City to miss its
statutory deadline for approving permits. Also, billable hours from two venders have been difficult to
reconcile resulting in additional administrative time reviewing invoices.

Therefore, staff recommends terminating the Interlocal Agreement and entering into a Personal Services
Agreement with BHC Consultants. LLC. BHC Consultants, LLC is a well-established firm located in
Seattle, Wa who provides consistent building department services for local municipalities including,
Sammamish, Bellevue, Kenmore, Lake Forest Park, Redmond, and Seattle. The benefits to the City
under this agreement are as follows:

e One dedicated, certified inspector will be onsite 3 days a week (with regular hours) answer
building related questions, conduct inspections, issue simple “over the counter permits”, and
respond to code complaints.

e The turnaround for plan review and permit approval will be shorter.

o A Building Official will be readily available as needed but the City will not be paying for billable
hours at the higher rate Building Official rate as it does now for business that can be managed by
the inspector.

e The BHC fee schedule and billing model will make it much easier to ensure the permit fees are
accurately covering expenses.

e BHC has staff available to cover additional workload as permit activity increases.

FISCAL NOTE (Finance Department):
The 2016 Budget for Building Inspections and Plan checks expenditures for 2016 is $88,000 and.




is expected to cover the costs of this contract based on the three days a week certified inspector
and the current estimated Plan Checks. If the number of permits or inspections increases, the
building permit revenue will also increase and will cover the costs. If this occurs both the
budgets for Revenue and offsetting expenditures will need to amended to show the increases in a
year end budget amendment.

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Resolution No. 16-1082, authorizing
the Mayor to execute a professional services agreement with BHC
Consultants, LLC for building services.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

March 17, 2016




RESOLUTION NO. 16-1082

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON,
AUTHORIZING THE MAYOR TO SIGN A PROFESSIONAL
SERVICES AGREEMENT WITH BHC CONSULTANTS, LLC
FOR BUILDING DEPARTMENT RELATED SERVICES

WHEREAS, City of Black Diamond Building Code adopts the state building code whereby
the City designates and authorizes a building official to enforce the provisions of the state
building code with the exception of the fire code; and

WHEREAS, in accordance with the state building code and concurrent to the
designation of the authority of the building official, the building official shall have the
authority to hire related technical officers, plan examiners, and inspectors; and

WHEREAS, the City currently utilizes building department related services from the
Cities of Covington and Maple Valley under an existing Interlocal Agreement because
there is not enough building permit activity to allow the City to maintain a full-time
official/inspector; and

WHEREAS, building activity has been increasing and staffing levels under the existing
Agreement do not provide flexibility to meet projected building activity workloads; and

WHEREAS, the City contacted BHC Consultants, LLC, and after discussions with BHC
about their services, staff determined that BHC has the capacity to meet the City's
present needs; and

WHEREAS, turnaround times for plan review and permit approval under the current
arrangement are not meeting the City’s timelines under the existing Agreement and
BHC Consultants, LLC proposes to provide faster plan review and permit approvals;
and

WHEREAS, under the current arrangement with the Interlocal Agreement, there is no
one dedicated to respond to citizens questions and concerns on matters related to
building code; and

WHEREAS, BHC Consultants, LLC proposes to provide a certified inspector onsite 3
days a week with regular hours to answer building related questions, conduct
inspections, respond to code complaints, and issue simple “over the counter” permits;
and

- WHEREAS, BHC will provide a readily available certified Building Official as needed to
provide code administration and interpretations and will not be billing the City at the
higher rate for Building Official services for work that can be performed by the certified
inspector or plans examiner; and



WHEREAS, under the existing Agreement, the City received separate bills from
Covington and Maple Valley for building services making it difficult to reconcile
expenses which results in additional administrative time reviewing invoices; and

WHEREAS, the BHC fee schedule and billing model, as proposed, will make it easier to
ensure permit fees are accurately covering expenses;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is authorized to sign a Professional Services Agreement with
BHC Consultants, LLC for building code administration, plans examination, building
inspection and building related code enforcement services, substantially in the form as
Attachment A to replace the existing Interlocal Agreement with the Cities of Covington
and Maple Valley.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS DAY OF ___,
2016.

CITY OF BLACK DIAMOND:

Carol Benson, Mayor

Alftest:

Brenda L. Martinez, City Clerk



Attachment A

CITY OF BLACK DIAMOND PROFESSIONAL SERVICES AGREEMENT

THIS Agreement is made effective as of the day of , 2016, by and
between the City of Black Diamond, a municipal corporation, organized under the laws of the State of
Washington, whose address is:

CITY OF BLACK DIAMOND, WASHINGTON  (hereinafter the “CITY”)

24301 Roberts Drive

Black Diamond, WA 98010

Contact: Mayor Carol Benson Phone: 360-886-5700 Fax: 360-886-2592

And BHC Consultants, a Limited Liability Company, organized under the laws of the State of
Washington, doing business at:

BHC CONSULTANTS (hereinafter the “CONSULTANT?)

1601 Fifth Avenue, Suite 500

Seattle, WA 98010

Contact: William Hill, Director, Construction Code Compliance, Phone: 206-505-3400
Fax: 206-505-3406

e-mail: william.hill@bhecconsultants.com

for professional services in connection with building permit services to administer building code
requirements, review building permit applications, conduct building inspections, and engage in building-
related code enforcement activities.

TERMS AND CONDITIONS

1. Services by Consultant.

A. Consultant shall perform the services described in the Scope of Work attached to this
Agreement as Exhibit "A." The services performed by the Consultant shall not exceed the Scope of Work
without prior written authorization from the City.

B. The City may from time to time require changes or modifications in the Scope of Work.
Such changes, including any decrease or increase in the amount of compensation, shall be agreed to by
the parties and incorporated in written amendments to the Agreement.

2. Schedule of Work.

A. Consultant shall perform the services described in the scope of work in accordance with
the Schedule attached to this contract as Exhibit “B.” If delays beyond Consultant's reasonable control
occur, the parties will negotiate in good faith to determine whether an extension is appropriate.

B. Consultant is authorized to proceed with services upon receipt of a written Notice to
Proceed.

Revised 2/26/15
10of8



Attachment A

3. Terms. This Agreement shall commence on May 1, 2016 (“Commencement Date”) and shall
terminate on May 1, 2018 unless extended or terminated in writing as provided herein.

b

Compensation.

] LUMP SUM. Compensation for these services shall be a Lump Sum of §

[ TIME AND MATERIALS NOT TO EXCEED. Compensation for these services shall not
exceed $ without written authorization and will be based on billing rates and
reimbursable expenses attached hereto as Exhibit “ .,

] TIME AND MATERIALS. Compensation for these services shall be on a time and material
basis according to the list of billing rates and reimbursable expenses attached hereto as Exhibit

(14 2

X OTHER. Provide for fixed fee rates as identified in fee schedule attached hereto as Exhibit “B”.

5. Payment.

A. Consultant shall maintain time and expense records and provide them to the City monthly
after services have been performed, along with monthly invoices in a format acceptable to the City for
work performed to the date of the invoice.

B. All invoices shall be paid by City warrant within thirty (30) days of receipt of a proper
invoice. All payments shall be delivered to: BHC Consultants, LLC, 1601 Fifth Avenue Suite 500, Seattle
WA 98101. If the City objects to all or any portion of any invoice, it shall so notify the Consultant of the
same within fifteen (15) days from the date of receipt and shall pay that portion of the invoice not in
dispute, and the parties shall immediately make every effort to settle the disputed portion.

C. Consultant shall keep cost records and accounts pertaining to thié Agreement available
for inspection by City representatives for three (3) years after final payment unless a longer period is
required by a third-party agreement. Copies shall be made available on request.

D. On the effective date of this Agreement (or shortly thereafter), the Consultant shall
comply with all federal and state laws applicable to independent contractors, including, but not limited to,
the maintenance of a separate set of books and records that reflect all items of income and expenses of the
Consultant’s business, pursuant to Revised Code of Washington (RCW) 51.08.195, as required by law, to
show that the services performed by the Consultant under this Agreement shall not give rise to an
employer-employee relationship between the parties, which is subject to Title 51 RCW, Industrial
Insurance.

E. If the services rendered do not meet the requirements of the Agreement, Consultant will
correct or modify the work to comply with the Agreement. City may withhold payment for such work
until the work meets the requirements of the Agreement.

6. Discrimination and Compliance with Laws

Revised 2/26/15
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Attachment A

A. Consultant agrees not to discriminate against any employee or applicant for employment
or any other person in the performance of this Agreement because of race, creed, color, national origin,
marital status, sex, age, disability, or other circumstance prohibited by federal, state, or local law or
ordinance, except for a bona fide occupational qualification.

B. Even though the Consultant is an independent contractor with the authority to control and
direct the performance and details of the work authorized under this Agreement, the work must meet the
approval of the City and shall be subject to the City’s general right inspection to secure the satisfactory
completion thereof. The Consultant agrees to comply with all federal, state and municipal laws, rules and
regulations that are now effective or become applicable within the terms of this Agreement to the
Consultant’s business, equipment and personnel engaged in operations covered by this Agreement or
accruing out of the performance of such operations.

C. Consultant shall obtain a City of Black Diamond business license prior to receipt of
written Notice to Proceed.

D. Violation of this Paragraph 6 shall be a material breach of this Agreement and grounds
for cancellation, termination, or suspension of the Agreement by City, in whole or in part, and may result
in ineligibility for further work for City.

7. Relationship of Parties. The parties intend that an independent contractor-client relationship
will be created by this Agreement. As the Consultant is customarily engaged in an independently
established trade which encompasses the specific service provided to the City hereunder, no agent,
employee, representative or sub-consultant of the Consultant shall be or shall be deemed to be the
employee, agent, representative or sub-consultant of the City. In the performance of the work, the
Consultant is an independent contractor with the ability to control and direct the performance and details
of the work, the City being interested only in the results obtained under this Agreement. None of the
benefits provided by the City to its employees including, but not limited to, compensation, insurance, and
unemployment insurance are available from the City to the employees, agents, representatives or sub-
consultants of the Consultant. The Consultant will be solely and entirely responsible for its acts and for
the acts of its agents, employees, representatives and sub-consultants during the performance of this
Agreement. The City may, during the term of this Agreement, engage other independent contractors to
perform the same or similar work that the Consultant performs hereunder.

8. Suspension and Termination of Agreement

A. Termination without cause. This Agreement may be terminated by the City at any time
for public convenience, for the Consultant’s insolvency or bankruptcy, or the Consultant’s assignment for
the benefit of creditors.

B. Termination with cause. The Agreement may be terminated upon the default of the
Consultant.
C. Rights Upon Termination.
1. With or Without Cause. Upon termination for any reason, all finished or

unfinished documents, reports, or other material or work of Consultant pursuant to this
Agreement shall be submitted to City, and Consultant shall be entitled to just and equitable
compensation for any satisfactory work completed prior to the date of termination, not to exceed
the total compensation set forth herein. Consultant shall not be entitled to any reallocation of

Revised 2/26/15
30of 8



Attachment A

cost, profit or overhead. Consultant shall not in any event be entitled to anticipated profit on work
not performed because of such termination. Consultant shall use its best efforts to minimize the
compensation payable under this Agreement in the event of such termination. Upon termination,
the City may take over the work and prosecute the same to completion, by contract or otherwise.

2. Default. If the Agreement is terminated for default, the Consultant shall not be
entitled to receive any further payments under the Agreement until all work called for has been
fully performed. Any extra cost or damage to the City resulting from such default(s) shall be
deducted from any money due or coming due to the Consultant. The Consultant shall bear any
extra expenses incurred by the City in completing the work, including all increased costs for
completing the work, and all damage sustained, or which may be sustained by the City by reason
of such default.

D. Suspension. The City may suspend this Agreement, at its sole discretion. Any
reimbursement for expenses incurred due to the suspension shall be limited to the Consultant's reasonable
expenses, and shall be subject to verification. The Consultant shall resume performance of services under
this Agreement without delay when the suspension period ends.

E. Notice of Termination or Suspension. If delivered to the Consultant in person,
termination shall be effective immediately upon the Consultant’s receipt of the City’s written notice or
such date as stated in the City’s notice of termination, whichever is later. Notice of suspension shall be
given to the Consultant in writing upon one week's advance notice to Consultant. Such notice shall
indicate the anticipated period of suspension. Notice may also be delivered to the Consultant at the
address set forth in Section 15 herein.

9. Standard of Care. Consultant represents and warrants that it has the requisite training, skill and
experience necessary to provide the services under this agreement and is appropriately accredited and
licensed by all applicable agencies and governmental entities. Services provided by Consultant under this
agreement will be performed in a manner consistent with that degree of care and skill ordinarily exercised
by members of the same profession currently practicing in similar circumstances.

10. Ownership of Work Product.

A. All data materials, reports, memoranda, and other documents developed under this
Agreement whether finished or not shall become the property of City, shall be forwarded to City at its
request and may be used by City as it sees fit. Upon termination of this agreement pursuant to paragraph 8
above, all finished or unfinished documents, reports, or other material or work of Consultant pursuant to
this Agreement shall be submitted to City.

B. All written information submitted by the City to the Consultant in connection with the
services performed by the Consultant under this Agreement will be safeguarded by the Consultant to at
least the same extent as the Consultant safeguards like information relating to its own business. If such
information is publicly available or is already in Consultant’s possession or known to it, or is rightfully
obtained by the Consultant from third parties, the Consultant shall bear no responsibility for its disclosure,
inadvertent or otherwise.

11. Work Performed at the Consultant’s Risk. The Consultant shall take all precautions necessary
and shall be responsible for the safety of its employees, agents and sub-consultants in the performance of
the work hereunder, and shall utilize all protection necessary for that purpose. All work shall be done at
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the Consultant’s own risk, and the Consultant shall be responsible for any loss or damage to materials,
tools, or other articles used or held by the Consultant for use in connection with the work.

12. Indemnification. The Consultant shall defend, indemnify and hold the City, its officers,
officials, employees, agents and volunteers harmless from any and all claims, injuries, damages, losses or
suits, including all legal costs and attorneys' fees, arising out of or in connection with the consultant’s
performance of this Agreement, except for injuries and damages caused by the sole negligence of the
City. The City's inspection or acceptance of any of the Consultant's work when completed shall not be
grounds to avoid any of these covenants of indemnification.

Should a court of competent jurisdiction determine that this Agreement is Subject to RCW 4.24.115, then,
in the event of liability for damages arising out of bodily injury to persons or damages to property caused
by or resulting from the concurrent negligence of the Consultant and the City, its officers, officials,
employees, agents and Volunteers, the Consultant's liability hereunder shall be only to the extent of the
Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER OF
IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE PURPOSES
OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE THAT THEY HAVE
MUTUALLY NEGOTIATED THIS WAIVER. THE CONSULTANT'S WAIVER OF IMMUNITY
UNDER THE PROVISIONS OF THIS SECTION DOES NOT INCLUDE, OR EXTEND TO. ANY
CLAIMS BY THE CONSULTANT'S EMPLOYEES DIRECTLY AGAINST THE CONSULTANT.

13. Insurance. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise from or in
connection with the performance of the work hereunder by the Consultant, its agents, representatives, or
employees.

A. Minimum Scope of Insurance
Consultant shall obtain insurance of the types described below:
1. Automobile Liability insurance covering all owned, non-owned, hired and leased
vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00

01 or a substitute form providing equivalent liability coverage. If necessary, the
policy shall be endorsed to provide contractual liability coverage.

2. Commercial General Liability insurance shall be written on ISO occurrence form CG
00 01 or a substitute form providing equivalent liability coverage and shall cover
liability arising from premises, operations, independent contractors and personal
injury and advertising injury. The City shall be named by endorsement as an
additional insured under the Consultant’s Commercial General Liability insurance
policy with respect to the work performed for the City.

3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the
State of Washington and Employer’s Liability Insurance.

4. Professional Liability insurance appropriate to the Consultant’s profession.
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B. Minimum Amounts of Insurance

Consultant shall maintain the following insurance limits:

1.

4.

Automobile Liability insurance with a minimum combined single limit for bodily
injury and property damage of $1,000,000 per accident.

Commercial General Liability insurance shall be written with limits no less than
$1,000,000 each occurrence, $2,000,000 general aggregate.

Professional Liability insurance shall be written with limits no less than $1,000,000
per claim and $1,000,000 policy aggregate limit.

Emplover’s Liability insurance each accident $1,000,000; Employer’s Liability

Disease each employee $1,000,000; and Employer’s Liability Disease — Policy Limit
$1,000,000.

C. Other Insurance Provisions

The insurance policies are to contain, or be endorsed to contain, the following provisions for
Automobile Liability, Professional Liability and Commercial General Liability insurance:

1.

The Consultant’s insurance coverage shall be primary insurance as respect the City.
Any insurance, self-insurance, or insurance pool coverage maintained by the City
shall be excess of the Consultant’s insurance and shall not contribute with it.

The Consultant’s insurance shall be endorsed to state that coverage shall not be
cancelled by either party, except after thirty (30) days prior written notice by certified
mail, return receipt requested, has been given to the City.

3. The City will not waive its right to subrogation against the Consultant. The
Consultant’s insurance shall be endorsed acknowledging that the City will not waive their
right to subrogation. The Consultant’s insurance shall be endorsed to waive the right of
subrogation against the City, or any self-insurance, or insurance pool coverage
maintained by the City.

4. If any coverage is written on a “claims made” basis, then a minimum of a three (3)
year extended reporting period shall be included with the claims made policy, and proof
of this extended reporting period provided to the City.

D. Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VIL

E. Verification of Coverage

Consultant shall furnish the City with original certificates and a copy of the amendatory
endorsements, including but not necessarily limited to the additional insured endorsement,
evidencing the insurance requirements of the Consultant before commencement of the work.
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14. Assigning or Subcontracting. Consultant shall not assign, transfer, subcontract or encumber
any rights, duties, or interests accruing from this Agreement without the express prior written consent of
the City, which consent may be withheld in the sole discretion of the City.

15. Notice. Any notices required to be given by the City to Consultant or by Consultant to the City shall
be in writing and delivered to the parties at the following addresses:

Carol Benson BHC Consultants, LLC

Mayor Attn: Craig Chambers, President
24301 Roberts Drive 1601 Fifth Avenue, Suite 500
Black Diamond, WA 98010 Seattle, WA 9101

Phone: 360-886-5700 Phone: 206-505-3400

Fax: 360-886-2592 Fax: 206-505-3406

16. Resolution of Disputes and Governing Law.

A. Should any dispute, misunderstanding or conflict arise as to the terms and conditions
contained in this Agreement, the matter shall first be referred to the Mayor, who shall determine the term
or provision’s true intent or meaning. The Mayor shall also decide all questions which may arise between
the parties relative to the actual services provided or to the sufficiency of the performance hereunder.

B. If any dispute arises between the City and the Consultant under any of the provisions of
this Agreement which cannot be resolved by the Mayor’s determination in a reasonable time, or if the
Consultant does not agree with the Mayor’s decision on a disputed matter, then such disputes shall be
submitted to and considered in nonbinding mediation before either party may commence litigation. The
jurisdiction of any resulting litigation shall be filed in King County Superior Court, King County,
Washington.

C. This Agreement shall be governed by and construed in accordance with the laws of the
State of Washington. In any suit or action instituted to enforce any right granted in this Agreement, the
substantially prevailing party shall be entitled to recover its costs, disbursements, and reasonable
attorney’s fees from the other party.

17. General Provisions.

A. Non-waiver of Breach. The failure of either party to insist upon strict performance of any
of the covenants and agreements contained herein, or to exercise any option herein contained in one or
more instances, shall not be construed to be a waiver or relinquishment of said covenants, agreements, or
options, and the same shall be in full force and effect.

B. Modification. No waiver, alteration, modification of any of the provisions of this
Agreement shall be binding unless in writing and signed by a duly authorized representative of the City
and the Consultant.

C. Severability. The provisions of this Agreement are declared to be severable. If any
provision of this Agreement is for any reason held by a court of competent jurisdiction to be invalid or
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unconstitutional, such invalidity or unconstitutionality shall not affect the validity or constitutionality of
any other provision.

D. Entire Agreement. The written provisions of this Agreement, together with any Exhibits
attached hereto, shall supersede all prior verbal statements of any officer or other representative of the
City, and such statements shall not be effective or be construed as entering into or forming a part of or
altering in any manner whatsoever, the Agreement or the Agreement documents. The entire agreement
between the parties with respect to the subject matter hereunder is contained in this Agreement and the
Exhibits attached hereto, which may or may not have been dated prior to the execution of this Agreement.
All of the above documents are hereby made a part of this Agreement and form the Agreement document
as fully as if the same were set forth herein. Should any language in any of the Exhibits to this
Agreement conflict with any language contained in this Agreement, then this Agreement shall prevail.

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year set
forth above.

CITY OF BLACK DIAMOND, BHC CONSULTANTS, LLC
WASHINGTON
By:
By:
Carol Benson Name:
Mayor
Title:
Date:
Date:
Attest:
By:
Brenda Martinez
City Clerk
APPROVED AS TO FORM:
By:

Carol A. Morris
City Attorney
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Exhibit “A” City of Black Diamond Professional Services Agreement With BHC Consultants for Building Services
March 7, 2016

EXHIBIT - A

SCOPE OF SERVICES

1. PLAN REVIEW

BHC will review plans submitted with building permit applications for structural and nonstructural
code compliance in accordance with the currently adopted construction codes as adopted and
amended by the state of Washington and City of Black Diamond.

A.

The BHC will not design for the applicant, make any structural changes on the plans, or make any
changes that directly contradict other information on the plans. Significant changes must be made
by or under the direction of the applicant or design professional.

Reviews shall be done by BHC onsite staff or at the BHC office.

If corrections or additions are required, the reviewer will write a review letter addressed to the
applicant. The correction letter will indicate to the applicant that they are required to submit the
revisions/additions to the City per the submittal requirements for the permit type under review.

BHC will indicate that the drawings have been reviewed and found to be in substantial
compliance with applicable construction codes and ordinances. The reviewer’s name and date of
compliance will be affixed to each sheet in up to two sets of drawings including the cover sheet.

Complete reviews will include structural, nonstructural, accessibility, energy, and ventilation
requirements. Partial reviews will be indicated as either structural or nonstructural or as mutually

agreed upon.

2. PROCESS

A.

BHC staff will determine which plans are to be reviewed on site (at the City) or sent to the BHC
office. Basic “over the counter” type permits will be reviewed onsite (at the City) by the BHC
inspector, New Single family and commercial plans will mostly be reviewed by BHC staff at the

BHC office.

The City will intake, track, and process the permit applications and all revisions per current
building and permit administration procedures.

BHC will be responsible for the transportation and cost of returning permit review documents
back to the City. The City will be responsible for the transportation and cost of delivering permit
review documents to BHC.

The Consultant will complete the initial review and will have either approved the application and
notified the City of approval or contacted the applicant and the City with corrections within the
time frames listed below:

Project Type Initial Review Re-Review
Single-Family 10 days (2 weeks) 5 days (1 week)
Multi-Family 15 days (3 weeks) 10 days (2 weeks)

Commercial 20 days (4 weeks) 15 days (3 weeks)

1
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Turn-around for all other types of permit applications is to be negotiated.

E. The Consultant will review any revisions or additional information and will either indicate
compliance with the code(s) against which it was checked and notify the City of compliance, or if
the drawings are still not complete, contact the applicant and the City with additional revision
requests within the time frames specified above.

F. The review time may be negotiated based on the number and complexity of projects to be
reviewed. The Consultant will not be held responsible for delays beyond the Consultant's control.
During heavy workloads or schedule delays, the Consultant shall notify the City of revisions to
estimated target dates. The Consultant acknowledges that there are deadlines for processing
permits, and that lawsuits for damages may be brought against the City for failure to process
permit applications according to the established deadlines. Therefore, Consultant understands
that its “heavy workloads or schedule delays” are insufficient excuses for meeting statutory and
code deadlines for issuance of final decisions on permits.

2. BUILDING OFFICAL SERVICES

William Hill, CBO, ACO from BHC Consultants, LLC will provide Building Official services for code
interpretation and administrative needs such as ordinance review and update, staffing needs and
department budget development and review.

3. BUILDING INSPECTION SERVICES

BHC will provide a certified building inspector at a minimum of three (3) days per week or as
otherwise required by the city services:

A. The BHC inspector will perform the following inspection tasks:
non-structural fire and life safety inspections

structural inspections

energy code inspections

barrier free inspections

mechanical & plumbing inspections

code compliance

e e o

B. The inspector will provide building inspections in accordance with the currently adopted
International Codes, Washington State Building Code (WAC 51-50 and 51-51), and Energy Code
(WAC 51-11), and the applicable City Building Codes. except that the inspector will confer with
the Building Official on any portion of the review that specifically requires an approval of the
Building Official under the applicable Code(s), or that involves an unusual interpretation.

C. Inspections will be done in accordance with codes, ordinances and regulations in effect and will
be performed in a courteous and professional manner. Up-to-date records of inspection status will
be maintained on the job card in the field and on the office copy of the permit.

4. ADDITIONAL SERVICES PROVIDED.

A. If performed by BHC, Civil/Site plan reviews will be charged at the hourly rates shown in Labor
Rate Schedule, depending on the type of review, as identified in Exhibit B and attached to this
Personal Services Agreement.
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B. Pre permit plan review meetings to review code requirements and city department permit
coordination will be charged at the hourly rates shown in Labor Rate Schedule, Building Official
services, as identified in Exhibit B and attached to this Personal Services Agreement

C. Review of deferred submittals will be charged at the hourly rates shown in Labor Rate Schedule,
depending on the type of review, as identified in Exhibit B and attached to this Personal Services

Agreement.

D. Revisions to plans that require additional plan review will be charged at the hourly rates shown in
Labor Rate Schedule, depending on the type of review, as identified in Exhibit B and attached to this
Personal Services Agreement

E. Attendance at meetings when requested by the CITY will be charged at the hourly rates shown in
Labor Rate Schedule, Building Official services, as as identified in Exhibit B and attached to the is

Personal Services Agreement.

F. Fire Code, Fire Sprinkler, Fire Alarm plan reviews when requested by the CITY will be charged at
the hourly rates shown in Labor Rate Schedule, Plan Reviewer- nonstructural, as identified in Exhibit
B and attached to the is Personal Services Agreement.
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ATTACHMENT - B
SCHEDULE OF RATES, CHARGES AND FEES

Classification Hourly Rate
Building Inspector $70
Building Official services $140
Plan Reviewer - nonstructural $120%*
Structural P.E. $150
Civil/site plan review (P.E.) $130
Administration Assistance $50
PLAN REVIEW FEES:

(For reviews sent to BHC due to complexity or project size. These fees are not intended for reviews
performed at the City of Black Diamond by onsite inspector). The 75% of city collected Plan review fees
include initial review and one corrections. *Additional corrections will be charged at the hourly rate.

Residential:

Single Family Dwellings will be charged at 75% of City’s collected Plan Review fee (complete
review including structural, non-structural, mechanical, plumbing, State Energy, and applicable items
in the City’s Municipal Code .

At the request of the City and with concurrence by Consultant, plan review fees may be determined to
be charged at the hourly rate as identified in labor rate schedule as opposed to the following “fixed
fee” rates.

Non-Residential;
A. Complete Plan Review 7
e IBC Non-structural Fire & Life Safety + Structural, disabled accessibility and/or State

Energy Code, IMC and/or UPC.

75% of the City collected Plan Review fee ($250 minimum).

B. Partial Review:
Will consist of one of the following:
e IBC Non-structural Fire & Life Safety including mechanical/plumbing when issued as
part of a combination building permit, and State Energy and Accessibility review
-OR-
e IBC Structural ONLY

50% of the plan review fee calculated ($250 minimum).

C. Mechanical/Plumbing (issued as separate permit)
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When permit for such work is issued separately from a building combination permit and permit
fee is based on valuation of such work separate from building permit, fee will be assessed at the
partial review percentage noted above. If permit fee is based on unit fee per the IMC or UPC, fee
will be charged the hourly rate.

Upon City’s request, Civil/Site Plan review will be charged at the hourly civil plan review rates.
These fees include the initial plan review plus one (1) recheck. When substantial revisions occur
to previously reviewed and /or approved plans, additional fees shall be charged at the hourly rates
shown in Labor Rate Schedule.

1. ADDITIONAL:

A.

Page 2

All other review services and reviews in excess of two (the initial review plus one re-check) shall
be paid on a time-and-expense basis using the hourly rate for Plan Reviewer either non-structural
or structural depending on the type of review.

In-house (at City’s location) plan review and other services will be provided as directed by the
City and agreed upon by the Consultant on a time-and-expense basis using an hourly rate for
either Building Inspector or Plan Reviewer (nonstructural or structural) depending on the type of
review or services needed.

Valuation figures used to determine the plan review fees will be calculated based on the City’s
adopted Fee Schedule or Resolution.

Each billing statement will include the permit application number and owner or project name of
the plans reviewed with the fee.

Billing statements will be issued for reviews that receive a complete initial review in the
preceding month or other acceptable time period. A complete initial review shall constitute an
earned fee for both City and Consultant.

The City shall have the right to withhold payment to the Consultant for any work not completed
in a satisfactory manner until such time that the consultant modifies such work to the satisfaction

of the City.

The cost of delivering plans for review to BHC will be incurred by the CITY. The cost of
delivering reviewed plans back to city will be incurred by BHC.

Mileage travel rates shown are portal to portal from inspector’s residence or the Seattle office,
whichever is less for on-call services. One hour of travel time will be charged for each day of

travel to City’s location.

All mileage included by BHC inspector will be reimbursed at the most current IRS rate, currently
.575 cents per mile.

Consultant staff’s normal work days are Monday through Friday (8am~5pm). Office work on
Saturdays, Sundays or CITY Holidays will be performed only at specific request of the City.
Billing for work performed outside normal work hours are on Saturdays, Sundays, or CITY
Holidays shall be at 150% of the rates shown above.
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K. This Schedule of Hourly Rates is effective as of January 1, 2015. Rates are subject to annual
review.
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CITY COUNCIL City of Black Diamond

AGENDA BILL Post Office Box 51

Black Diamond, WA 98010
ITEM INFORMATION
SUBJECT: | Agenda Date: March 17, 2016 AB16-025
Mayor Carol Benson

Res No. 16-1083, authorizing the Mayor City Administrator

to execute the City’s written final plat City Attorney Carol Morris

approval for the Diamond Ridge City Clerk — Brenda L. Martinez

subdivision Com Dev/Nat Res — Barbara Kincaid X

Finance — May Miller

MDRT/Ec Dev — Andy Williamson

Cost Impact (see also Fiscal Note): none Police — Chief Kiblinger
Fund Source: -- n/a Public Works — Seth Boettcher
Timeline: n/a Court — Stephanie Metcalf

Agenda Placement: [X] Mayor [ ] Two Councilmembers [ ] Committee Chair [ ] City Administrator

Attachments: Resolution No. 16-1083; Staff Report

SUMMARY STATEMENT:

The Diamond Ridge Subdivision is a 10-lot plat that received Preliminary Approval in 2011.
The Diamond Ridge Preliminary Plat is located at 32355 5™ Ave in the R4 Single Family
Residential zone district. The owners, Shake and Bake, LLC, have completed the preliminary
plat requirements and are now requesting final plat approval. Staff has worked with the
applicants to ensure the Preliminary Plat approval requirements have been met. Staffs written
findings and a recommendation for approval are documented in a staff report for City Council
review. Based on the staff report, if the Council determines that-the final plat conforms to all
terms of the preliminary plat approval and that adequate bonds have been posted, then by
Resolution, it shall accept staff’s written findings and authorize the Mayor to execute final plat
approval by entering the city’s written approval on the face of the plat.

REQUESTED ACTION: Accept as first reading Resolution No. 16-1083, approving the final
plat for the Diamond Ridge Subdivision (PLN 15-0044; setting forth supportive findings and
fixing a time when the final plat shall become effective.

FISCAL NOTE (Finance Department): No fiscal impact

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to accept as first reading Resolution No. 16-
1083, approving the final plat for the Diamond Ridge Subdivision (PLN 15-
0044; setting forth supportive findings and fixing a time when the final plat
shall become effective.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

March 17, 2016




RESOLUTION NO. 16-1083

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
GRANTING FINAL PLAT APPROVAL TO THE DIAMOND
RIDGE SUBDIVISION, APPLICATION PLN15-0044

WHEREAS, approval of the preliminary plat of Diamond Ridge was granted by the City
of Black Diamond Hearing Examiner subject to thirteen (13) conditions on December 1,
2011; and

WHEREAS, Shake n Bake, LLC, a Washington limited liability corporation has
petitioned the City for final approval of their plat known as Diamond Ridge in
accordance with Black Diamond Municipal Code (BDMC) Chapter 17.20; and

WHEREAS, the applicant has completed and/or submitted appropriate financial
guarantees for all required improvements, and all necessary inspections pursuant to the
Black Diamond Municipal Code (BDMC) Chapter 17.20 (entitled “Final Plat Application
and Approval’) have occurred; and

WHEREAS, the applicant has submitted for review and approval by the City Council a
final plat contained in Exhibit A, attached hereto and incorporated herein by this
reference as if set forth in full; and

WHEREAS, the final plat application has been reviewed by relevant City departments;
and

WHEREAS, the City of Black Diamond staff has determined that all conditions of the
preliminary plat have either been met or bonded for and has recommended that final
plat be granted; and

WHEREAS, the City Council concurs with staff's recommendations;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. Findings. The Black Diamond City Council hereby incorporates the above
recitals as findings in support of this ordinance. The City Council further enters the
following additional findings:

A. The final plat for the subdivision known as “Diamond Village” conforms to all the
terms and conditions of the preliminary plat approval granted by the City of Black Diamond
Hearing Examiner, approved December 1, 2011.

B. The final plat meets the requirements of the state laws and the Black Diamond
Municipal Code that was in effect at the time of Preliminary Plat application.




C. All required plat improvements have either been constructed in compliance with
approved plans or have been financially secured as specified by the Public Works Director.

D. The final plat has been processed and reviewed in material compliance with all
applicable state and local procedural requirements. -

E. The final plat is in conformance with all applicable zoning and other land use
controls.

F. The final plat is supported by all applicable owner, staff and agency approvals,
attestations, certifications and/or recommendations as required by state and local regulations.

Section 2. Final Plat Approval. Based upon the above findings, the City Council of
Black Diamond hereby APPROVES the Diamond Ridge subdivision (PLN15-044) and
authorizes and directs staff and the Mayor to take all actions necessary to effectuate
this approval in facilitation the recording of the final plat with the King County Auditor.

Section 3. Severability. If any section, sentence, clause or phrase of this resolution
should be held to be invalid or unconstitutional by a court of competent jurisdiction,
such invalidity or unconstitutionality shall not affect the validity or constitutionality of any
other section, sentence, clause or phrase of this resolution.

Section 4. Effective Date. This resolution shall be in full force and effect five (5) days
from and after its passage and approval and publication as required by law.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS DAY OF __,
2016.

CITY OF BLACK DIAMOND:

Carol Benson, Mayor

Attest:

Brenda L. Martinez, City Clerk



