CITY OF BLACK DIAMOND

July 2, 2015 Regular Business Meeting Agenda
25510 Lawson St., Black Diamond, Washington

7:00 P.M. - CALL TO ORDER, FLAG SALUTE, ROLL CALL

APPOINTMENTS, ANNOUNCEMENTS, PROCLAMATIONS AND PRESENTATIONS:

CONSENT AGENDA:

1) Claim Checks —July 2, 2015, No. 42418 through No. 42464 and EFTs in the amount of $142,505.76
2) Minutes — Council Meeting of June 18, 2015

PUBLIC COMMENTS: Persons wishing to address the City Council regarding items of new business are encouraged to do so at this time.
When recognized by the Mayor, please come to the podium and clearly state your name and address. Please limit your comments to 3 minutes. If
you desire a formal agenda placement, please contact the City Clerk at 360-886-5700. Thank you for attending.

PUBLIC HEARINGS:

UNFINISHED BUSINESS:

NEW BUSINESS:

3) AB15-046 — Resolution Awarding 5™ Avenue Paving Project Mr. Boettcher
4) AB15-047 — Ordinance Amending Black Diamond Municipal Code Relating to Water Safety Chief Kiblinger
DEPARTMENT REPORTS:

MAYOR’S REPORT:

COUNCIL REPORTS:
A. Council Standing Committees and Regional Committees

e Councilmember Deady — Chair — Public Safety Committee; Budget, Finance and
Administration Committee; Domestic Violence Committee

e Councilmember Morgan — Planning and Community Service Committee; Cemetery and
Parks Committee; Water Resource Inventory Area Committee (WRIA 9)

e Councilmember Edelman — Chair - Budget, Finance, Administration Committee; Chair -
Planning and Community Service Committee; Public Issues Committee (PIC)

e Councilmember Goodwin — Cemetery and Parks Committee; Public Works Committee

e Councilmember Taylor, Chair - Public Works Committee; Public Safety Committee

ATTORNEY REPORT:

Americans with Disabilities Act — Reasonable Accommodations Provided Upon Request (360-886-5700)



PUBLIC COMMENTS:

EXECUTIVE SESSION:

ADJOURNMENT:

Americans with Disabilities Act — Reasonable Accommodations Provided Upon Request (360-886-5700)



CITY COUN(CIL City of Black Diamond

AGENDA BILL Tost Office Box 399
Black Diamond, WA 98010
ITEM INFORMATION
SUBJECT: Agenda Date: July 2, 2015 AB15-046
AB15-046 Mayor Carol Benson
City Administrator
Resolution approving contract with City Attorney Carol Morris
Johansen Excavating Inc. for the 5 City Clerk — Brenda L. Martinez
Avenue Road Repairs project Com Dev/Nat Res — Aaron Nix

Finance — May Miller

MDRT/Ec Dev — Andy Williamson

Cost Impact $24,000 Police — Chief Kiblinger
Fund Source: Streets Public Works — Seth Boettcher X
Timeline: July/August 2015 Court — Stephanie Metcalf

Agenda Placement: | | Mayor [_| Two Councilmembers [X] Committee Chair [] City Administrator

Attachments: Resolution 15-1033; Contract with Johansen Excavating; Bid Attachments;
Additional Specifications

SUMMARY STATEMENT:
This project is for road repairs on 5" Avenue from the Diamond Ridge development north to Park Street,
and on Baker Street between 5™ Avenue and 4™ Avenue.

Johansen Excavating Inc. is currently working on the Diamond Ridge development and will be
performing road repairs on 5™ Avenue as part of mandatory frontage improvements for the development.
Public Works staff requested a quote from Johansen Excavating to extend the improvements, Johansen
provided a quote of $21,482.61 to complete this work.

Public Works staff also solicited bids from 5 contractors off the small works roster who had expressed an
interest in the project and received one bid in the amount of $80,000 to complete the work.

FISCAL NOTE (Finance Department): The City has budgeted $19,000 for asphalt repairs in 2015; An
additional $5,000 appropriation is needed to provide full funding of the $24,000 award and 10%
contingency. The $5,000 of funds are available from the $32,343. of the asphalt repair funds that were
not spent from last year’s budget.
The Contract + Testing and misc costs + contingency = Total Cost

$21,483 + $369 + $2148 = $24,000

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:
Public Works Committee recommends approval

RECOMMENDED ACTION: MOTION to adopt Resolution 15-1033, authorizing the
Mayor to execute a $21,482.61 lump sum contract with Johansen Excavating
Inc. for the 5" Avenue Road Repairs project and authorize a $5,000
appropriation of reserve funds for full funding of the project




RECORD OF COUNCIL ACTION

Meeting Date

Action Vote

July 2, 2015




RESOLUTION NO. 15-1033

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT
WITH JOHANSEN EXCAVATING INC. FOR THE 5™
AVENUE ROAD REPAIRS PROJECT

WHEREAS, the City has planned and budgeted for roadway repairs and maintenance;
and

WHEREAS, The Public works Staff has analyzed the City streets for condition, use, and
opportunity and selected 5™ Ave for the best use of City street repair funds; and

WHEREAS, the City received quotes off the small works roster for the 5" Avenue
Roadway Repairs project; and

WHEREAS, the quote received from Johansen Excavating Inc. provides the City with
an opportunity to complete this work for a fraction of estimated costs;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is hereby authorized to execute a contract with Johansen
Excavating Inc. for the 5™ Avenue Road Repairs project.

Section 2. The Council also appropriates $5,000 from Street reserve funds for full
funding of this project.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 2'° DAY OF JULY, 2015.

CITY OF BLACK DIAMOND:

Carol Benson, Mayor

Attest:

Brenda L. Martinez, City Clerk



CITY OF BLACK DIAMOND
Department of Public Works

P.O. Box 599 — 24301 Roberts Drive
Black Diamond, Washington 98010

PUBLIC WORKS CONTRACT
SMALL WORKS (WITH BOND)

1. Contract and Parties. This Public Works Contract-Small Works (“Contract”) is between
the CITY OF BLACK DIAMOND, King County, Washington (“City”), a Washington
municipal corporation and Johansen Excavating, Inc. (“Contractor”), a corporation
organized under the laws of the State of Washington, whose address is P.O. Box 674
Buckley, WA 98321. The City and Contractor are each a “Party” and together the
“Parties” to the Contract. The Parties agree as follows.

2. Project. The Parties enter into this Contract for purposes of Contractor performing work
for the City (“the Project”), generally described as:

Roadway reconstruction and paving 250 feet of 5" Ave from Diamond Ridge north to
Park Street and 175 feet of Baker Street from 5™ Ave to 4" Ave.,

3. Effective date. This Contract becomes effective and binding upon the Parties, including
each Party's heirs, successors, and assigns, immediately upon execution of this contract
by both parties.

4. Notices to Parties. Contractor agrees to accept notices under this Contract via
facsimile or email. 1t is the responsibility of Contractor to notify the City in writing if any
of the contact information appearing below should change. Any notices required shall be
in writing and delivered to the following addresses. If notice by email, a hard copy shall
be delivered or mailed the same date as email.

CITY:CONTRACTOR:

CITY OF BLACK DIAMOND Johansen Excavating, Inc.

P.O. Box 599 — 24301 Roberts Drive P.O. Box 674

Black Diamond, Washington 98010 Buckley, WA 98321

Contact: Seth Boettcher Tax I.D. # 14-1929116

Phone: (360) 886-5700 Contact: Jalen Johansen

Fax: (360) 886-2592 Phone: 360-829-6493

Email: sboettcher@ci.blackdiamond.wa.us Fax: 360-829-5473

E-mail jiohansen@johansenexcavating.com

5. Notice to Proceed. Contractor shall provide a performance bond, insurance certificates,
a City business license and statement of intent to pay prevailing wage rates within 10 days
of receiving a notice of award. Upon timely receipt of the bond, insurance certificate,

Small Public Works Contract
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6.

business license and statement of intent to pay prevailing wage rates, the City will
thereafter have ten (10) days to issue a notice to proceed. August 31, 2015 shall be the
deadline for completion of all work in accordance with the terms and conditions of the
Contract. The deadline for completion of work may be extended, if the notice to proceed is
delayed. The contract will stay in full force and effect until all obligations of the contract
are satisfied.

Obligations of Contractor. The following terms and conditions apply to this Contract:
A. in general.
(1) Responsible for all labor and work. Contractor shall be solely responsible for

furnishing all labor and performance of all work necessary to complete the Project
as required.

(2) Responsible for furnishing all materials and equipment. Contractor shall furnish all
materials and equipment necessary to complete the Project, except for any
materials expressly agreed in writing to be provided by the City.

(3) Documents incorporated by reference. All terms and specifications contained in
any Request for Proposals (RFP) that was issued by the City as part of determining
the awarding of this Contract are hereby incorporated by reference and must be
complied with by Contractor, unless one or more of such terms and specifications
are expressly amended or waived in writing by the City. The contract documents
that the contractor shall comply with are: (1) this contract (2) the City's Construction
Standards; (3) the WSDOT Standard Specs for Road, Bridge and Municipal
Construction; (4) Contractor's proposal; (5) the solicitation for bids including the
roadway section design, cement treated base specification and the project and
reconstruction limits.

(4) Laws and regulations to be followed. Contractor, its employees, agents, and
subcontractors, shall at all times fully comply with all applicable laws, regulations,
and administrative rulings in performing work for the Project.

(5) Work Hours. Contractor shall not work on weekends. On Mondays through
Thursdays, Contractor shall not start work before 7:00 AM, and shall not work after
6:00 PM. Contractor shall not start work before 7:00 AM on Fridays. Contractor
must be off the street and shall not work after 3:30 PM on Fridays.

(6) Conditions of Work. By submitting a proposal in response to the City’s solicitation
for quotations, Contractor represents and warranis to the City that Contractor has
fully informed itself of all conditions relating to the work involved for completing the
Project. In prosecuting the work, Contractor shall employ such methods or means
as will not interfere with or interrupt the work of the City or its agents, employees or
contractors.

(7) Contractor's Responsibility. Contractor will prosecute the work in accordance with
instructions, descriptions and/or plans and specifications provided by the City.
Contractor shall carry on the work at its own risk until the same is fully completed
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and accepted, and shall, in case of any accident, destruction or injury to the work
and/or materials before its final completion and acceptance, repair or replace
forthwith the work and/or materials so injured, damaged or destroyed, at his own
expense and to the satisfaction of the City. When materials and equipment are
furnished by others for installation or erection by Contractor, Contractor shall
receive, unioad, store and handie same at site and become responsible therefore
as though such materials and/or equipment were being furnished by Contractor.
Contractor shall procure all permits (unless permits are secured by the City) and
licenses, pay all charges, fees and taxes, and give all notices necessary and
incidental to the due and lawful prosecution of the work. Contractor shall be
responsible for preparing working drawings and shall submit them to the City for
approval prior to commencement of work. For purposes of this Contract, working
drawings shall mean, shop drawings, shop plans, erection plans, false-work plans,
framework plans, cofferdam, cribbing and shoring plans, or any other
supplementary plans or similar data, including a schedule of submittal dates for
working drawings where specified, which Contractor will rely on for purposes of
conducting the work for the Project.

(8) Contractor Clean-Up. Prior to physical completion, all debris resulting from
Contractor's work, delivery or installation of equipment shall be disposed of entirely
by Contractor in an efficient and expeditious manner as required and directed by the
City.

(9) Safety. Contractor and its subcontractors shall take all safety precautions and
furnish and install all guards necessary for the prevention of accidents, and shall
comply with all laws and regulations with regard to the prosecution of the work.
Contractor agrees to furnish Material Safety Data Sheets (Form OSHA-20)
applicable for hazardous or potentially hazardous products. Contractor agrees to
comply with the conditions of the Washington Industrial Safety and Health Act of
1970, and standards and regulations issued thereunder, and certify that all items
furnished and purchased will conform to and comply with said standards and
regulations. Contractor further agrees to indemnify and hold harmless the City from
damages assessed against the City because of Contractor’s failure to comply with
the Acts and the standards issued thereunder and for the failure of the items
furnished under this order to so comply.

B. Work Performance.

(1) Prevailing wages. Contractor shall pay prevailing wages, as that term is defined
under the laws of the State of Washington, for all work performed on this Project by
Contractor and by Contractor's employees, agents and subcontractors. Contractor is
fully responsible for prevailing wage compliance.

For reference only, and without relieving any Contractor responsibility, the City notes
the State of Washington prevailing wage rates for public works projects located in
King County may be found at the following website address of the Department of
Labor and Industries: https:/ffortress.wa.gov/Iniiwagelookup/prvWagelookup.aspx.
Based on the bid submittal deadline for this Project, the applicable effective date for
prevailing wages for this Project is June 12, 2015. A copy of prevailing wage rates
are also available for viewing at the office of the City, located at 24301 Roberts
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Drive, Black Diamond, WA 98010. Upon request, the City will mail a hard copy of the
applicable prevailing wages for this Project.

(2) Notice to City. Minimum 24-hours prior notice shall be given to the City's
Department of Public Works prior to commencement of work under this Contract.

(3) Approved Plans & Specifications to be followed. All work is to be performed to the
City’s satisfaction and in compliance with the Contract Documents listed in section
6.3 above, unless such requirements or specifications are expressly amended in
writing by the City.

(4) Schedule of Work to be followed. The project shall be completed by August 31,
2015. Contractor shall diligently proceed with the work and shall assure that it, and
its subcontractors, have adequate staffing at all times in order for Contractor to
comply with any Schedule of Work agreed to by the Parties, and shall make all
reasonable efforts to complete the work in a timely manner.

(5) Duty to Correct. Contractor shall promptly correct work rejected by the City as failing
to conform to the requirements of the Contract. The Contractor shall bear the cost of
correcting such rejected work. If the Contractor fails to correct nonconforming work
within a reasonable time, the City may correct it and Contractor shall reimburse the
City for the cost of the correction.

(6) Project Administration/Notice to Proceed. The Public Works Director, or his or her
designee, shall administer this Contract and shall have all authority provided for the
City under this Contract including all project approvals, including change orders.
Contractor shall not commence work until Notice to Proceed has been given by the
City. All work performed under this Contract will be monitored and inspected by the
Public Works Director or his or her designee, and accepted by same.

C. Non-Discrimination.

(1) Contractor, Contractor’s officers and employees, and its subcontractors and agents,
shall not discriminate against any employee or applicant for employment or any other
person in the performance of this Contract because of race, creed, color, national
origin, marital status, sex, age, disability, or other condition prohibited by federal,
state, or local law or ordinance, except where the condition constitutes a bona fide
occupational qualification under law.

(2) Any violation of this Section shall be a material breach of this Contract and grounds
for immediate cancellation, termination, or suspension of the Contract by the City, in
whole or in part, and may resuit in Contractor being ineligible to perform further work
for the City.

7. Compensation. Compensation shall be by Lump Sum of $21,482.61 according to the
bids received by e-mail. The City will make one payment less retainage once the project
is completed and the work has been determined by the City to be satisfactory.
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10.

11.

12.

Payment

A. Contractor shall request approval and acceptance of each category of work from the
City. Contractor may not bill for the completed work until the City has accepted the
completed work.

B. All invoices shall be submitted for work after it has been performed, and paid by City
warrant within sixty (60) days of receipt of a proper invoice.

C. Failure to perform any of the obligations under the Contract by Contractor may be
decreed by the City to be adequate reason for withholding any payments until
compliance is achieved. Progress payments for work performed shall not be
evidence of acceptable performance or an admission by the City that any work has
been satisfactorily completed.

D. Payments received on account of work performed by a subcontractor are subject to
the provisions of RCW 39.04.250.

Performance Bond. Contractor shall provide a performance and payment bond to the
City prior to commencement of work for 100% of the bid amount including tax
guaranteeing the full and faithful performance by Contractor of the terms and conditions
of this Contract.

Initial: (Contractor)

Retainage. Pursuant to Chapter 60.28 RCW, a sum of five percent (6%) of the monies
earned by Contractor will be retained from progress payments. Such retainage shall be
used as a trust fund for the protection and payment (1) to the State with respect to taxes
imposed pursuant to RCW Title 82, and (2) the claims of any person arising under the
Contract. No final payment or release of any retainage will be made until Contractor and
each subcontractor has submitted an “Affidavit of Wages Paid” (LI 700-7 or other
approved form) that has been certified by the industrial statistician of the Department of
Labor and Industries. Also the retainage will not be released until the City has received
certification that the Department of Revenue has received due payment of applicable
taxes. Once the City has received certification from appropriate departments of the state
of Washington, 45 days has passed from the date of acceptance of the Project and the
City has not received any claims against the Project, then the City will release the
retainage.

Changes. After execution of the Contract, changes in the Project may be accomplished
by change order. The City, without invalidating the Contract, may order changes in the
Project within the general scope of the Contract consisting of additions, deletions or
other revisions, the contract sum and Contract completion date being adjusted
accordingly. Change orders shall be in writing signed by the Parties.

Termination of Contract. This Contract may be terminated by the City at any time
upon the defauit of the Contractor or upon public convenience, in which Contractor shall
be entitled to just and equitable compensation for any satisfactory work completed prior
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13.

14.

to the date of termination. Contractor shall not be entitled to any reallocation of cost,
profit or overhead. Contractor shall not in any event be entitled to anticipated profit on
work not performed because of such termination. Contractor shall use its best efforts to
minimize the compensation payable under this Contract in the event of such termination.
If the contract is terminated for default, Contractor shall not be entitled to receive any
further payments under the Contract until all work called for has been fully performed.
Any extra cost or damage to the City resulting from such default(s) shall be deducted
from any money due or coming due to Contractor. Contractor shall bear any extra
expenses incurred by the City in completing the work, including all increased costs for
completing the work, and all damage sustained, or which may be sustained by the City
by reason of such default.

Responsibility Criteria and Verification by Contractor. Pursuant to Chapter 39.04
RCW, the following requirements are part of this Contract:

. Responsibility Criteria.

(1) Eligibility to be awarded contract. Contractor hereby certifies that Contractor
meets the following responsibility criteria;

a. Contractor has a certificate of registration in compliance with chapter 18.27
RCW;

b. Contractor has a current state unified business identifier number;

c. If applicable, Contractor has industrial insurance coverage for Contractor's
employees working in Washington as required under Title 51 RCW, an
employment security department number as required in Title 50 RCW; and a
state excise tax registration number as required in Title 82 RCW; and

d. Contractor is not disqualified from bidding on any public works contract
under RCW 39.06.010 or 39.12.065(3).

. Requirement to verify subcontractors. Contractor verifies the responsibility criteria

contained above for each first tier subcontractor, and a subcontractor of any tier that
hires other subcontractors and that each subcontractor verify the responsibility criteria
for each of its subcontractors. Verification shall include that each subcontractor, at the
time of subcontract execution, meets the responsibility criteria listed in RCW
39.04.350(1) and possesses an electrical contractor license, if required by chapter 19.28
RCW, or an elevator contractor license, if required by chapter 70.87 RCW. This
verification requirement must be included in every subcontract of every tier.

Insurance.

A. All employees, subcontractors, agents to be covered. Contractor shall procure
and maintain for the duration of the Contract, and shall provide proof satisfactory
to the City, insurance that covers Contractor and each of Contractor's
employees, subcontractors or agents (who are not otherwise covered by
Contractor’s insurance) against claims for injuries to persons or damage to
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property which may arise from or in connection with the performance of the work
hereunder by Contractor, its employees, subcontractors or agents.

B. Lack of insurance grounds for termination of contract. Failure of Contractor to
maintain insurance as required herein shall be grounds for immediate termination
of this Contract by the City.

C. Title 51 Industrial Insurance Waived. The Parties have specifically negotiated as
a term of this Contract that Contractor has agreed to expressly waive immunity
under Title 51 RCW, Industrial Insurance Law.

D. Minimum Scope of Insurance. Contractor shall obtain insurance of the types
described below:

1. Automobile Liability insurance covering all owned, non-owned, hired and
leased vehicles. Coverage shall be written on insurance Services Office (ISO) form CA
00 01 or a substitute form providing equivalent liability coverage. The policy shall provide
contractual liability coverage.

2. Commercial General Liability insurance shall be written on ISO
occurrence form CG 00 01 and shall cover liability arising from premises, operations,
stop gap liability, independent contractors, products-completed operations, personal
injury and advertising injury, and liability assumed under an insured contract. The
Commercial General Liability insurance shall be endorsed to provide the Aggregate Per
Project Endorsement ISO form CG 25 03 11 85. There shall be no endorsement or
modification of the Commercial General Liability insurance for liability arising from
explosion, collapse or underground property damage. The City shall be named as an
insured under Contractor's Commercial General Liability insurance policy with respect to
the work performed for the City using ISO Additional Insured endorsement CG 20 10 10
01 and Additional Insured-Completed Operations endorsement CG 20 37 10 01 or
substitute endorsements providing equivalent coverage.

3. Workers' Compensation coverage as required by the Industrial Insurance
laws of the State of Washington.

4. Builders Risk [when applicable] insurance covering interests of the City,
Contractor, Subcontractors, and Sub-subcontractors in the work. Builders Risk insurance
shall be on a all-risk policy form and shall insure against the perils of fire, flood,
earthquake, theft, vandalism, malicious mischief, collapse, temporary buildings and
debris removal. This Builders Risk insurance covering the work will have a deductible of
$5,000 for each occurrence, which will be the responsibility of Contractor. Higher
deductibles for flood and earthquake perils may be accepted by the City upon written
request by Contractor and written acceptance by the City. Any increased deductibles
accepted by the City will remain the responsibility of Contractor. The Builders Risk
insurance shall be maintained until final acceptance of the work by the City.

E. Minimum Amounts of Insurance. Contractor shall maintain the following
insurance limits:
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15.

1. Automobile Liability insurance with a minimum combined single limit for
bodily injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less
than $1,000,000 each occurrence, $2,000,000 general aggregate and a $2,000,000
products-completed operations aggregate limit.

3. Builders Risk insurance shall be written in the amount of the completed
value of the Project with no coinsurance provisions.

E. Other Insurance Provisions. The insurance policies are to contain, or be
endorsed to contain, the following provisions for Automobile Liability, Commercial
General Liability and Builders Risk insurance:

1. Contractor's insurance coverage shall be primary insurance as
respects the City. Any insurance, self-insurance, or insurance pool
coverage maintained by the City shall be excess of the Contractor's
insurance and shall not contribute with it.

2. Contractor’s insurance shall be endorsed to state that coverage
shall not be cancelled by either party, except after thirty (30) days prior
written notice by certified mail, return receipt requested, has been given
fo the City.

3. Contractor, at the City’s request, shall provide to the City a
complete copy of requested policy(ies) and not just certificates.

F. Verification of Coverage. Contractor shall furnish the City with original
certificates and a copy of all amendatory endorsements, naming the City as
additional named insured, including but not necessarily limited to the additional
insured endorsements evidencing the Automobile Liability and Commercial
General Liability insurance of Contractor before commencement of the work.
Before any exposure to loss may occur, Contractor shall file with the City a copy
of the Builders Risk insurance policy that includes all applicable conditions,
exclusions, definitions, terms and endorsements related to this Project.

G. Subcontractors. Contractor shall ensure that each subcontractor of every tier
obtains at a minimum the same insurance coverage and limits as stated herein
for Contractor (with the exception of Builders Risk insurance). Upon request of
the City, Contractor shall provide evidence of such insurance.

H. Contractor's Other Losses. Whether insured or not, Contractor shall assume full
responsibility for all loss or damage from any cause whatsoever to any tools,
vehicles, equipment or other personal property; and Contractor's employee
owned tools, machinery, equipment, or motor vehicles owned or rented by
Contractor, or Contractor's agents, suppliers or contractors as well as to any
temporary structures, scaffolding and protective fences.

Claims for damages.
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A. Excluded situations. The City shall not be responsible for delays caused by soil
conditions; underground obstructions; labor disputes; fire; delays by third parties,
including public and private utilities; or reasonably foreseeable delays.

B. Liability limited to direct costs. Contractor agrees that the City's liability to
Contractor for payment of claims or damages of any kind whatsoever related to
this Contract shall be limited to direct costs as provided under the force account
provisions of applicable standard specifications. Contractor expressly waives all
claims for payment of damages that include or are computed on total costs of job
performance, extended overhead, or other similar methods that are not specific
as to the actual, direct costs of contract work as defined in the force account
provisions of applicable standard specifications.

C. “Damages” defined. For purposes of applying RCW 4.24.115 to this Contract,
Contractor and the City agree that the term “damages” applies only to a finding in
a judicial proceeding and is exclusive of third party claims for damage primarily
thereto.

D. Indemnification. The following provision shall control over any other
indemnification provision in the Contract Documents. The Contractor shall
defend, indemnify and hold the City, its officers, officials, employees and
volunteers harmiess from any and all claims, injuries, damages, losses or suits,
including attorney fees, arising out of or in connection with the performance of
this Agreement, except for injuries or damages caused by the sole negligence of
the City.

- Should a court of competent jurisdiction determine that this Agreement is subject
to RCW 4.24.115, then, in the event of liability for damages arising out of bodily
injury to persons or damages to property caused by or resulting from the
concurrent negligence of the Contractor and the City, its officers, officials,
employees and volunteers, the Contractor's liability hereunder shall be only to
the extent of the Contractor's negligence.

It is further agreed that claims for damages against the City for which
Contractor’s insurance carrier does not accept defense of the City may be
tendered by the City to Contractor, who shall then accept and settle with the
claimant or defend the claim. The City retains the right to approve claims
investigation and counsel assigned to said claims, and all investigation of legal
work product regarding said claims shall be performed under a fiduciary
relationship to the City.

it is further specifically and expressly understood that the indemnification
provided herein constitutes Contractor's waiver of immunity under Industrial
Insurance, Title 51 RCW, solely for the purposes of this indemnification. This
waiver has been mutually negotiated by the parties. The provisions of this
section shall survive the expiration or termination of this Contract.

16. Assigning or Subcontracting. Contractor shall not assign, transfer, subcontract or
encumber any rights, duties, or interests accruing from this Contract without the express prior
written consent of the City.
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17. Independent Contractor. Contractor is and shall be at all times during the term of this
Contract an independent contractor.

18. Disputes. Any action for claims arising out of or relating to this Contract shall be
governed by the laws of the State of Washington. Venue shall be in King County Superior Court.

19. Attorneys Fees. [n any suit or action instituted to enforce any right granted in this
Contract, the substantially prevailing party shall be entitled to recover its costs, disbursements,
and reasonable attorneys fees from the other party.

20. Extent of Contract/Modification. This Contract, together with attachments or addenda,
represents the entire and integrated agreement between the parties hereto and supersedes all
prior negotiations, representations, or agreements, either written or oral. This Contract may be
amended, modified or added to only by written instrument properly signed by both patrties.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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BY ITS SIGNATURE BELOW, EACH PARTY ACKNOWLEDGES HAVING READ AND UNDERSTOOD
THE TERMS AND CONDITIONS OF THIS CONTRACT AND AGREES TO BE BOUND BY THEM.

CITY OF BLACK DIAMOND CONTRACTOR
By: By:

Print name: Print name:

Title: Title:

Date: Date:
Attachments

Small Public Works Contract
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CERTIFICATE AS TO CORPORATE PRINCIPAL

I (Corporate Officer (Not Contract Signer)) certify
that 1 am the (Corporate Title) of the
corporation named as Contractor in the Contract attached hereto; that
, (Contract Signer) who signed said Contract on behalf of
Contractor, was then (Corporate Title) of said corporation; that
said Contract was duly signed for and in behalf of said corporation by authority of its governing
body, and is within the scope of its corporate powers.

Corp. officer signature (not contract signer)

Printed
Title
State of
County of
, (corporate officer (not contract signer)) being
duly sworn, deposes and says that he/she is (Corporate
Title) of (Name of Corporation)
Subscribed and sworn to before me this day of \
20

Notary Public (Signature)

Notary Public (Print)
My commission expires
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DECLARATION OF OPTION FOR MANAGEMENT
OF STATUTORY RETAINED PERCENTAGE

Note: This form must be submitted at the time Contractor executes the contract. Contractor shall
designate the option desired by checking the appropriate space.

Monies reserved under provisions of RCW 60.28, at the option of Contractor, shall be:
(1) Retained in a fund by the City.

(2) Deposited by the City in an interest-bearing account in a bank, mutual
savings bank or savings and loan association.

(3) Placed in escrow with a bank or trust company by the City. When the
monies reserved are to be placed in escrow, the City will issue a check representing the
sum of the monies reserved payable to the bank or trust company and Contractor jointly.
Such check shall be converted into bonds and securities chosen by Contractor and
approved by the City and the bonds and securities held in escrow. Contractor in choosing
option (2) or (3) agrees to assume full responsibility to pay all costs which may accrue
from escrow services, brokerage charges or both, and further agrees to assume all risks in
connection with the investment of the retained percentages in securities.

Contractor Signature Date

Small Public Works Contract
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CITY OF BLACK DIAMOND
PERFORMANCE BOND

Surety Bond #:
DATE POSTED:
PROJECT COMPLETION DATE:

RE:  Subdivision/Plat/Name:
Owner/Developer/Contractor:
Project Address:

KNOW ALL PERSONS BY THESE PRESENTS: That we,

(hereinafter called the "Principal"), and
a corporation organized under the laws of the State of , and authorized
to transact surety business in the State of Washington (hereinafter called the "Surety"), are held and
firmly bound unto the City of Black Diamond, Washington, in the sum of

$ ), lawful money of the United States of America, for the payment of which
sum we and each of us bind ourselves, our heirs, executors, administrators, successors and assigns,
jointly and severally, by these presents. THE CONDITIONS of the above obligation are such that:

WHEREAS, the above named Principal has entered into a certain agreement with the City,
or has been granted approval by the City, for
within the City;

WHEREAS, the agreement or the approval granted by the City requires that certain
improvements be made in connection with construction of the project; and that such improvements
be constructed in full compliance with City standards, and the plans and specifications submitted
with the project, as required by the City; and

WHEREAS, the agreement or the approval granted by the City requires that the
improvements are to be made or constructed within a certain period of time, unless an extension is
granted in writing by the City; and

NOW, THEREFORE, it is understood and agreed that this obligation shall continue in effect
until released in writing by the City of Black Diamond, but only after the Principal has performed
and satisfied the following conditions:

A. Conditions.

1. The improvements to be constructed by the Principal include: (insert complete
description here)
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The Principal must construct the improvements to conform to the design, location,
materials and other specifications for the indicated site improvements, as required by
the City in the above-referenced City file. In addition, the Principal must construct
the improvements according to the applicable ordinances and standards of the City
and/or state statutes, as the same now exist or are hereafter amended.

The Principal must have completed all improvements required by the above-
referenced conditions, plans and City file within which time period
shall begin to run from the earlier of unless an extension is granted
by the City.

The Principal must have paid all sums owing to laborers, contractors, mechanics,
subcontractors, materialmen and suppliers or others as a result of such work for
which a lien against any City property has arisen or may arise.

The Principal must obtain acceptance by the City of the work completed, all on or
before thirty (30) days after the completion date set forth in paragraph 3 above.

B. Default.

1.

If the Principal defaults and does not perform the above conditions within the time
specified, then the Surety shall, within twenty (20) days of demand of the City, make
a written commitment to the City that it will either:

a). remedy the default itself with reasonable diligence pursuant to a time
schedule acceptable to the City; or

b). tender to the City within an additional ten (10) days the amount necessary, as
determined by the City, for the City to remedy the default, up to the total
bond amount.

Upon completion of the Surety's duties under either of the options above, the Surety
shall then have fulfilled its obligations under this bond. If the Surety elects to fulfill
its obligation pursuant to the requirements of subsection B(1)(b), the City shall
notify the Surety of the actual cost of the remedy, upon completion of the remedy.
The City shall return, without interest, any overpayment made by the Surety, and the
Surety shall pay to the City any actual costs, which exceeded the City's estimate,
limited to the bond amount.

In the event the Principal fails to complete all of the above referenced improvements
within the time period specified by the City, then the City, its employees and agents
shall have the right at the City's sole election to enter onto said property described
above for the purpose of completing the improvements. This provision shall not be
construed as creating an obligation on the part of the City or its representatives to
complete such improvements.

C. Corrections. Any corrections required by the City shall be commenced within seven (7)
days of notification by the City and completed within thirty (30) days of the date of
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notification. If the work is not performed in a timely manner, the City shall have the right,
without recourse to legal action, to take such action under this bond as described in Section
B above.

Extensions and Changes. No change, extension of time, alteration or addition to the work to
be performed by the Principal shall affect the obligation of the Principal or Surety on this
bond, unless the City specifically agrees, in writing, to such alteration, addition, extension or
change. The surety waives notice of any such change, extension, alteration or addition
thereunder.

Enforcement. It is specifically agreed by and between the parties that in the event any legal
action must be taken to enforce the provisions of this bond or to collect said bond, the
prevailing party shall be entitled to collect its costs and reasonable attorney fees as a part of
the reasonable costs of securing the obligation hereunder. In the event of settlement or
resolution of these issues prior to the filing of any suit, the actual costs incurred by the City,
including reasonable attorney fees, shall be considered a part of the obligation hereunder
secured. Said costs and reasonable legal fees shall be recoverable by the prevailing party,
not only from the proceeds of this bond, but also over and above said bond as a part of any
recovery (including recovery on the bond) in any judicial proceeding. The Surety hereby
agrees that this Agreement shall be governed by the laws of the State of Washington. Venue
of any litigation arising out of this Agreement shall be in King County Superior Court.

Bond Expiration. This bond shall remain in full force and effect until the obligations
secured hereby have been fully performed and a bond guaranteeing maintenance of all
improvements for a period of twenty-four (24) months from acceptance has been submitted
to the City in an amount to be determined by the City Engineer, in a form suitable to the
City and until released in writing by the City.

DATED this day of ,201
SURETY COMPANY DEVELOPER/OWNER
(Signature must be notarized) (Signature must be notarized)
By: By

Its Its
Print Name: Print Name:
Business Name: Business Name:
Business Address: Business Address:
City/State/Zip Code: City/State/Zip Code:
Telephone Number: Telephone Number:
CITY OF BLACK DIAMOND

Performance Bond — Surety
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By: Date:

Its:

The City of Black Diamond
24301 Roberts Drive

P.O. Box 599

Black Diamond, WA 98010

APPROVED AS TO FORM:

Office of the City Attorney

CHECK FOR ATTACHED NOTARY SIGNATURE

Individual (Form P-1)
Corporation (Form P-2)
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FORM P-1/NOTARY BLOCK
(Use For Individual/Sole Proprietor Only)

STATE OF WASHINGTON )
) ss.
COUNTY OF )
[ certify that I know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that (he/she) signed this instrument,
and acknowledged it to be (his/her) free and voluntary act for the uses and purposes mentioned in
the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing
at:

My Commission expires:
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FORM P-2 / NOTARY BLOCK - (Use For Partnership or Corporation Only)

STATE OF WASHINGTON )
) ss.
COUNTY OF )
I certify that I know or have satisfactory evidence that is the
person who appeared before me, and said person acknowledged as the

of that (he/she)
signed this instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it to be (his/her) free and voluntary act for the uses and purposes mentioned in the
instrument.

Dated:

(print or type name)

NOTARY PUBLIC in and for the State of

Washington, residing
at:
My Commission expires:
(For Surety Company)
STATE OF WASHINGTON )
) ss.
COUNTY OF )
I certify that I know or have satisfactory evidence that is the
person who appeared before me, and said person acknowledged as the
of that (he/she)

signed this instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it to be (his/her) free and voluntary act for the uses and purposes mentioned in the

instrument.
Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing
at:
My Commission expires:
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Additional Specifications
For
Public Improvements to 5™ Ave

CTB  The CTB needs to be applied according to the Portland Cement association guide for
Cement Treated Base. The contractor will need to run a field test to establish the water content
and make any final adjustments to the percentage of cement. The City is expecting the
contractor to remove about 4 to inches of asphalt and material to maintain grade before
thoroughly mixing the subgrade material. The east side of 5™ Ave is mostly gravel while the
west side the road is partially native material. The sub-base needs to thoroughly mixed across
the section for a uniform composite sub-base material for a 5% cement by weight of sub-base
soil - or —mix the subgrade material on the east side for the road at 4% cement and mix the
subgrade material on the west side of the road at 6% cement.

Driveways All driveways must be saw cut back far enough for a smooth asphalt grade
match.

Paving The asphalt must be laid in two lifts. Al utility lids must be adjusted to grade.

Traffic and Access The contractor may close the road to through traffic with one day
advance notice to affected property owners by hand delivered flyer. Local access shall be
accommodated where practical. It is understood that neighbors may have to park offsite and
walk to their homes during certain phases of this construction but they need to be notified
when access will not be available.
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CITY COUNCIL City of Black Diamond

AGENDA BILL Post Office Box 599
Black Diamond, WA 98010
ITEM INFORMATION
SUBJECT: Agenda Date: July 2, 2015 AB15-047
AB15-047 Mayor Carol Benson
City Administrator
Ordinance relating to water safety, City Attorney Carol Morris
amending the Black Diamond City Clerk — Brenda L. Martinez
Municipal Code to eliminate outdated Com Dev/Nat Res - Aaron Nix
laws relating to water safety and Finance — May Miller

adopting certain laws by reference on MDRT/Ec Dev — Andy Williamson

the operation of recreational vessels.

Cost Impact (see also Fiscal Note): Police — Chief Kiblinger
Fund Source: Public Works — Seth Boettcher
Timeline: Court — Stephanie Metcalf

| Agenda Placement: [ I Mayor [] Two Councilmembers [ | Committee Chair [_] City Administrator

Attachments: Ordinance No. 15-1054

SUMMARY STATEMENT:

Black Diamond Municipal Code (BDMC) Section 8.24.010(A) was originally adopted to
incorporate the Boating Regulations from the King County Code by reference for
enforcement on Lake Sawyer. King County has since eliminated boating regulations
from its code. To continue regulating boating and water safety, this ordinance adopts
updated water safety regulations into Chapter 8.24 of the BDMC and incorporates and
consolidates state provisions under Revised Code of Washington (RCW) Chapter
79A.60 relating to recreational vessels.

FISCAL NOTE (Finance Department): N/A

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED  ACTION: MOTION to approve Ordinance No. 15-
1054,repealing Chapters 8.24 and 10.36 of the Black Diamond Municipal
Code and adding a new Chapter 8.24 relating to water safety and
incorporating state laws relating to recreational vessels.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

June 4, 2015




ORDINANCE NO. 15-1054

AN ORDINANCE OF THE CITY OF BLACK DIAMOND, WASHINGTON,
RELATING TO WATER SAFETY, AMENDING THE BLACK DIAMOND
MUNICIPAL CODE TO ELIMINATE OUTDATED LAWS RELATING TO
WATER SAFETY, TO ADOPT NEW LAWS ON WATER SAFETY AND
TO ADOPT CERTAIN STATE LAWS BY REFERENCE ON THE
OPERATION OF RECREATIONAL VESSELS, REPEALING CHAPTER
8.24 AND CHAPTER 10.36, ADOPTING RCW 79A.60.010, RCW
79A.60.030, RCW 79A.60.040, RCW 79A.60.060, RCW 79A.60.080,
RCW 79A.60.090, RCW 79A.60.100, RCW 79A.60.110, RCW
79A.60.120, RCW 79A.60.140, RCW 79A.60.150, RCW 79A.60.160,
RCW 79A.60.180, RCW 79A.60.190, RCW 79A.70.640, RCW 88.02.550,
RCW 88.02.570 BY REFERENCE, AND ADDING A NEW CHAPTER
8.24 TO THE BLACK DIAMOND MUNICIPAL CODE.

WHEREAS, Black Diamond Municipal Code (BDMC) Section 8.24.010(A) was
originally adopted to incorporate the Boating Regulations from the King County Code by
reference for enforcement on Lake Sawyer; and

WHEREAS, King County has eliminated boating regulations from its code; and

WHEREAS, the City wishes to continue to regulate boating and water safety by
adopting updated water safety regulations into Chapter 8.24 of the BDMC as needed;
and

WHEREAS, Chapter 10.36 of BDMC incorporates state provisions under
Revised Code of Washington (RCW) Chapter 79A.60 relating to recreational vessels
that requires consolidation into Chapter 8.24 of the BDMC;

WHEREAS, the City SEPA Official has determined that this Ordinance is exempt
from SEPA under WAC 197-11-800(19) as purely procedural; and

WHEREAS, the Black Diamond City Council considered this Ordinance during a
regular City Council meeting; Now, Therefore,

THE BLACK DIAMOND CITY COUNCIL HEREBY ORDAINS AS FOLLOWS:
Section 1. Chapter 8.24 of the BDMC is hereby repealed.
Section 2. Chapter 10.36 of the BDMC is hereby repealed.

Section 3. A new chapter 8.24 is hereby added to the Black Diamond Municipal
Code, which shall read as follows:



CHAPTER 8.24
WATER SAFETY

Sections:
8.24.100 General - State Provisions Adopted
8.24.110 Authorization
8.24.120 Liability for damages
8.24.200 Operation of Recreational Vessels - State Provisions Adopted
8.24.210 Speed
8.24.220 Lake Sawyer Restrictions
8.24.300 Vessel Registration and Equipment - State Provisions Adopted
8.24.310 Registration
8.24.400 People and Objects in Waterways
8.24.410 Swimming
8.24.420 Skin diving
8.24.430 Abandoned and Derelict vessels
8.24.440 Buoys
8.24.500 Enforcement - State Provisions Adopted
8.24.510 Marine Patrol Actions
8.24.520 Authority of officers to board boats
8.24.530 Violations
8.24.540 Aiding and abetting violations

8.24.100 General - State Provisions Adopted. The following statutes of the
Revised Code of Washington (RCW), including any future amendments, additions
thereto and repeals thereof, are adopted by reference and incorporated herein by this
reference as if set forth in full:

RCW 79A.60.010 Definitions

8.24.110 Authorization. The City of Black Diamond, in the exercise of its police
power, assumes control and jurisdiction over all lakes, rivers and all other waters within
unincorporated areas inside its geographical boundaries.

8.24.120 Liability for damages. Nothing in this chapter shall be construed so as
to release any person owning or controlling any vessel, pier, obstruction or other
structure, from any liability for damages, and the safeguards to life and property required
in this chapter shall not be construed as relieving any person from installing and
maintaining all other safeguards that may be required by law.

8.24.200 Operation of Recreational Vessels - State Provisions Adopted. The
following statutes of the State of Washington, including any future amendments,
additions thereto and repeals thereof, are adopted by reference and incorporated herein
by this reference as if set forth in full:

RCW 79A.60.030 Operation of vessel in a negligent manner -- Penalty.
RCW 99A.60.040 Operation of vessel in a reckless manner -- Operation of a vessel




under the influence of intoxicating liquor, marijuana, or any drug --
Consent to breath or blood test -- Penalty.

RCW 79A.60.060 Assault by watercraft -- Penalty.
RCW 79A.60.080 Failure to stop for law enforcement officer.
RCW 79A.60.090 Eluding a law enforcement vessel.

RCW 79A.60.180 Loading or powering vessel beyond safe operating ability --
Penalties.

RCW 79A.60.190 Operation of personal watercraft -- Prohibited activities -- Penalties.

RCW 79A.60.640 Requirements to operate motor driven boats/vessels--Exemptions--
Penalty.

8.24.210 Speed. Except as otherwise specifically provided in this chapter, it is
unlawful for any person to operate a vessel in excess of five (5) miles per hour.

8.24.220 Lake Sawyer Restrictions

A. Noise Restrictions. It is a civil infraction to use or operate any vessel
powered by motor power on Lake Sawyer unless the vessel propulsion system is: (1) a
water cooled outboard engine of stock manufacture or a stock manufactured inboard
engine with an outboard drive unit (inboard-outboards) which vents all exhaust gases
through the lower drive unit in conjunction with cooling water and/or vents at a point on
the drive unit which is under water at all times; or (2) is a water cooled direct drive
inboard engine or other type of engine equipped with a muffler, silencer or other device
or mechanism of sufficient size and capacity to effectively muffle and reduce noise
similar to that of outboards and inboard/outboards. This includes both propeller and jet
propulsion vessel.

B. Allowable Speeding and Hours. Vessels may exceed the speed limit of five
(5) miles per hour between the hours of two p.m. and seven p.m. on Mondays through
Fridays and from eleven a.m. to three p.m. on Saturdays, Sundays and holidays. The
maximum speed allowable during "speeding hours" shall be thirty-six miles per hour.
Vessels operating in excess of five (5) miles per hour with or without someone in tow
shall not operate between buoys and shorelines and within one hundred feet from other
craft or persons and shall proceed in a "counterclockwise" direction.

C. Operation Inside Buoy Areas. All motorized vessels shall operate at a no
wake speed on shoreline side of buoys areas at all times.

D. Water Skiing

1. No vessel which has in tow a person on water skis, aquaplane,
surfboard or similar contrivance shall be operated or propelled in the waters of
the City unless such vessel is occupied by at least two competent persons.
(Competent shall be defined as a person responsible and capable of alerting the
driver of the boat of any activities that require the attention of the driver.) The
primary responsibility of the driver is to operate the vessel and the other person
will act as an observer of the person in tow. It is the observer's responsibility to
immediately inform the driver when a person under tow falls or is otherwise
disengaged from the tow boat and to immediately raise a signal flag that is at
least twelve inches square of bright orange or red material and mounted on a
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twenty-four inch or longer rod. Violation of this subsection shall constitute a
misdemeanor.

2. No operator of a vessel shall have in tow a person on water skis,
aquaplane, knee-board, surfboard or similar contrivance before sunrise or after
sunset. Violation of this subsection shall constitute a civil infraction.

3. All persons being towed by vessel shall wear personal flotation devices
that are approved by the United States Coast Guard. Violation of this subsection
shall constitute a civil infraction.

E. Required distance from power craft to swimmers and row boats. It is unlawful
for any motor powered craft to be operated while the propeller is engaged within fifty feet
of any swimmer or any row boat, canoe, or other water conveyances on any lake within
the City. :

F. Marine Patrol Actions. Marine patrol officers shall have the discretion,
depending on the volume of vessels on the lake, to require all boats not staying within
the flow of traffic to move their activity to an area between the shoreline and the buoys
described in subsection C of this section.

G. Aircraft on the water. All vessels shall keep clear of aircraft landing within any
area now or hereafter set aside by law for such purpose. Aircraft on the water shall keep
clear of all vessels and avoid impeding their navigation.

H. Posting. The City shall post a complete copy of this section at all public and
commercial access areas to Lake Sawyer.

8.24.300 Vessel Registration and Equipment - State Provisions Adopted.
The following statutes of the State of Washington, including any future amendments,
additions thereto and repeals thereof, are adopted by reference and incorporated herein
by this reference as if set forth in full:

RCW 79A.60.110 Equipment standards -- Rules -- Penalty.

RCW 79A.60.120 Tampering with vessel lights or signals -- Exhibiting false
lights or signals -- Penalty.

RCW 79A.60.140 Personal flotation devices -- Inspection and approval -- Rules.

RCW 79A.60.150 Failure of vessel to contain safety equipment --
Owner/operator may be cited for applicable infraction or
crime.

RCW 79A.60.160 Personal flotation devices required -- Penalty.

RCW 88.02.550 Registration and display of registration number and decal
required -- Exemptions.

RCW 88.02.570 Exemptions.

8.24.310 Registration. All boats shall be registered as required under the
Washington Administrative Code Chapter 308-93 shall have a valid King County boat
registration or county of registration decal and a Washington boat registration number
on the boat in accordance with RCW Chapter 88.02, in a readily visible location in a
contrasting color to the boat color.



8.24.400 People and Objects in Waterways

8.24.410 Swimming. Swimmers, snorkelers and divers more than one hundred
feet from the shore must have a vessel along side during times when vessel speeds are
allowed in excess of five (5) miles per hour. Boats with divers must have a red and
white "dive flag" displayed.

8.24.420 Skin diving. Skin-diving shall be prohibited in the waters of the City
within three hundred feet of any public boat ramp, patrolled public beach designated as
a swimming area, except pursuant to permit therefore issued by the city and except for
commercial diving, or in any other area unless the diver shall be accompanied by a
;essel or the area in which he/she is diving shall be marked by an adequately displayed

iver's flag.

8.24.430 Abandoned and Derelict vessels. Abandoned or derelict vessels
found on or above aquatic lands within the city shall be subject to disposition by the city
under Chapter 79.100 RCW.

8.24.440 Buoys

A. Floats, rafts and docks not attached to the shore shall be maintained in a safe
and reasonable manner by the owner(s) of such facilities. Such facilities shall be located
between the buoy line and the shoreline. In general, buoys shall be placed
approximately two hundred feet from the shoreline around the lake. Buoys are to be
provided and maintained only by the city of Black Diamond unless otherwise officially
delegated to a community organization.

B It is unlawful to move, remove, molest, tamper with, destroy or attempt to
destroy or moor or fasten a vessel to the buoys placed for the purpose of designating
the slow speed zone.

8.24.500 Enforcement - State Provisions Adopted. The following statutes of
the State of Washington, including any future amendments, additions thereto and
repeals thereof, are adopted by reference and incorporated herein by this reference as
if set forth in full:

RCW 79A.60.100 Enforcement -- Chapter to supplement federal law.

8.24.510 Marine Patrol Actions. Marine patrol officers shall have the discretion,
depending on the volume of vessels on the lake, to require all boats not staying within
the flow of traffic to move their activity to an area between the shoreline and the buoys
described in section 8.24.440.

8.24.520 Authority of officers to board boats. Commissioned officers of the
Police Department are hereby given the authority under RCW 79A.60.100 to board any
vessel found underway in the waters of the City for the purpose of inspection and
enforcement of this chapter.

8.24.530 Violations. Except where the violation is classified as a misdemeanor
or gross misdemeanor, violation of any provision of this chapter is a civil infraction. If
the current violation is the person's third violation of the same provision of this section



during the past three hundred sixty-five days, then the violation shall be a misdemeanor.
All infraction violations shall be subject to a fine of one hundred twenty dollars.

8.24.540 Aiding and abetting violations. It is unlawful to counsel, aid or abet
the violation of, or failure to comply with any of the provisions of this chapter.

Section 4. Adoption by reference. Pursuant to RCW 35A.12.140, a copy of

every state law adopted by reference in this Ordinance has been on file with the City
Clerk for examination by the public while this Ordinance has been under consideration
by the City Council.

Section 5. Publication. This Ordinance shall be published by an approved

summary consisting of the title.

Section 6. Severability. If any section, sentence, clause or phrase of this

Ordinance should be held to be unconstitutional by a court of competent jurisdiction,
such invalidity or unconstitutionality shall not affect the validity or constitutionality of any
other section, sentence, clause or phrase of this Ordinance.

Section 7. Effective Date. This Ordinance shall become effective five days after

publication as provided by law.

ADOPTED by the City Council of the City of Black Diamond, signed by the Mayor
and attested by the City Clerk in authentication of such passage on this 2nd day of July,
2015.

Carol Benson, Mayor
ATTEST/AUTHENTICATED:

Brenda L. Martinez, City Clerk



APPROVED AS TO FORM:

Carol Morris, City Attorney

Posted:
Published:
Effective:



