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 CITY OF BLACK DIAMOND 
               February 19, 2015 Regular Business Meeting Agenda 

 25510 Lawson St., Black Diamond, Washington 

 

 
7:00 P.M. – CALL TO ORDER, FLAG SALUTE, ROLL CALL 

 

APPOINTMENTS, ANNOUNCEMENTS, PROCLAMATIONS AND PRESENTATIONS:  

CONSENT AGENDA: 

1) Claim Checks – February 19, 2015, No. 41923 through No. 41991 and EFTs in the amount of $144,095.00 

2) Payroll Checks – January 31, 2015 No. 18494 through No. 18514 and ACH Pay in the amount of $253,704.76 

3) Minutes – Council Meeting of February 5, 2015 

 

PUBLIC COMMENTS:  Persons wishing to address the City Council regarding items of new business are encouraged to do so at this time.  

When recognized by the Mayor, please come to the podium and clearly state your name and address.  Please limit your comments to 3 minutes.  If 

you desire a formal agenda placement, please contact the City Clerk at 360-886-5700.  Thank you for attending. 
 

PUBLIC HEARINGS:   

UNFINISHED BUSINESS:   

EXECUTIVE SESSION:  Executive session as authorized by RCW 42.30.140(4) to discuss collective bargaining.  

NEW BUSINESS: 

4) AB15-019 – Resolution Regarding Collective Bargaining Agreement with the Police Officers  

                    Association          Mr. Altman 

5) AB15-020 – Resolution Authorizing Lease Agreement with Sorci Family LLC   Mayor Benson 

6) AB15-021 – Resolution Authorizing Extension to Interlocal Agreement with King County for 

                     Animal Control         Ms. Martinez 

7) AB15-022 – Ordinance Amending Black Diamond Municipal Code Regarding Town Hall 

                    Meetings          Ms. Martinez 

 

8) AB15-023 – Resolution Authorizing Services Agreement with Olympic Environmental   Mr. Boettcher 

9) AB15-024 – Ordinance Extending MPD Zoning Moratorium      Mr. Nix 

10) AB15-025 – Resolution Authorizing Amendment to SCORE Agreement for Jail Services  Chief Kiblinger 

DEPARTMENT REPORTS:   

MAYOR’S REPORT: 
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COUNCIL REPORTS: 

A. Council Standing Committees and Regional Committees 

 Councilmember Deady – Chair – Public Safety Committee; Budget, Finance and 

Administration Committee; Domestic Violence Committee 

 Councilmember Morgan – Planning and Community Service Committee; Cemetery and 

Parks Committee; Water Resource Inventory Area Committee (WRIA 9) 

 Councilmember Edelman – Chair -  Budget, Finance, Administration Committee; Chair - 

Planning and Community Service Committee; Public Issues Committee (PIC) 

 Councilmember Goodwin – Cemetery and Park Committee; Public Works Committee 

 Councilmember Taylor, Chair - Public Works Committee; Public Safety Committee 

ATTORNEY REPORT: 

 
PUBLIC COMMENTS: 
 

EXECUTIVE SESSION:   

 

ADJOURNMENT: 



CITY COUNCIL 
AGENDA BILL 

City of Black Diamond 
Post Office Box 599 

Black Diamond, WA 98010 
ITEM INFORMATION 

SUBJECT:   
AB15-019 
 
Resolution authorizing the Mayor to 
sign the Collective Bargaining 
Agreement and Memorandum of 
Understanding between the City of 
Black Diamond and the Black Diamond 
Police Officers Associations 

Agenda Date:  February 19, 2015           AB15-019 
 Mayor  Carol Benson  

City Administrator   
City Labor Attorney Peter Altman X 
City Clerk – Brenda L. Martinez  
Com Dev/Nat Res – Aaron Nix  
Finance – May Miller  
MDRT/Ec Dev – Andy Williamson  

Cost Impact (see also Fiscal Note):  $ Police – Chief Kiblinger  
Fund Source: -- Public Works – Seth Boettcher  
Timeline:  Court  – Stephanie Metcalf  
   
Agenda Placement:  Mayor   Two Councilmembers  Committee Chair  City Administrator 
Attachments: Resolution No. 15-1013; Collective Bargaining Agreement (Exhibit A); 
Memorandum of Understanding 
SUMMARY STATEMENT: 
 
The City’s negotiating team consisting of Peter Altman, Summit Law Group, City Clerk/HR 
Manager and Police Chief Jamey Kiblinger were able to reach a tentative agreement with the 
Association for a new two (2) and four (4) months Collective Bargaining Agreement (“CBA”) 
effective August 31, 2014 through December 31, 2016.  The Association has approved the CBA 
and the City’s negotiating team is recommending ratification by the City Council. 
 
FISCAL NOTE (Finance Department):  The new Collective Bargaining Agreement was 
negotiated to be a net neutral or zero cost to the City of Black Diamond over the term on the 
agreement. 
 
 
COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:  The Finance Committee Reviewed 
this agenda item and recommended approval at their February 12, 2015 meeting.  The entire agreement 
will be reviewed by the council during an executive session at their February 19, 2015 Council meeting. 
 
RECOMMENDED ACTION: MOTION to adopt Resolution No. 15-1013, authorizing 
the Mayor to sign the Collective Bargaining Agreement and Memorandum of 
Understanding between the City of Black Diamond and the Black Diamond 
Police Officers Association. 
 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

Feb 19, 2015   
         
 



RESOLUTION NO. 15-1013 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BLACK DIAMOND, KING COUNTY, WASHINGTON, 
AUTHORIZING THE MAYOR TO SIGN THE 
COLLECTIVE BARGAINING AGREEMENT BETWEEN 
THE CITY OF BLACK DIAMOND AND BLACK DIAMOND 
POLICE OFFICERS ASSOCIATION ALONG WITH THE 
MEMORANDUM OF UNDERSTANDING 

 
WHEREAS, the Black Diamond Police Officers Association (the “Association”) is the authorized 
bargaining representative for the Black Diamond Police Officers; and 
 
WHEREAS, the Association was formed in 2008; and  
 
WHEREAS, the current agreement ended August 30, 2014; and 
 
WHEREAS,  the City negotiating team has reached tentative agreement with the Union for a new 
two year and four month Collective Bargaining Agreement (“CBA”) effective August 31, 2014 
through December 31, 2016 (attached hereto as Exhibit A) and the City negotiating team has 
recommended that the Council ratify the CBA; and 
 
WHEREAS, the Association has executed the CBA along with the Memorandum of 
Understanding (MOU); and 
 
WHEREAS, The Council has reviewed the CBA and Memorandum of Understanding and finds it 
is in the best interests of the City and its employees to authorize the Mayor to execute the CBA and 
MOU; 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
Section 1.  the City Council hereby authorize the Mayor to execute the CBA 
 
Section 2.  The City Council herby authorizes the Mayor to execute the MOU, as attached hereto. 
 
PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 19TH DAY OF 
FEBRUARY, 2015. 
 
       ________________________________ 
       Carol Benson, Mayor 
Attest: 
 
___________________________ 
Brenda L. Martinez, City Clerk 
 



 
 
 
 
 
 
 
 
 

AGREEMENT  
 

by and between 
 

CITY OF BLACK DIAMOND 
 

  and 
 

BLACK DIAMOND POLICE OFFICERS 
ASSOCIATION 

 
 

August 31, 2014 – December 31, 2016 
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AGREEMENT BETWEEN 
CITY OF BLACK DIAMOND 

and 
BLACK DIAMOND POLICE OFFICERS ASSOCIATION 

 
THIS AGREEMENT is made and entered into this 19th day of February, 2015, by and 
between the City of Black Diamond, hereinafter referred to as the "Employer" or the 
“City,” and the Black Diamond Police Officers’ Association, hereinafter referred to as the 
"Association." 
 

PREAMBLE 
 
WHEREAS, it is the purpose of this agreement to  maintain a high level of performance 
in the operation of the Black Diamond City government, together with promoting 
efficiency, initiative, and harmonious relations between the Employer and the 
Association, and to provide for the rights, well-being, and security of the parties 
involved; and 
 
WHEREAS, the parties have agreed to certain terms and conditions of wages, hours, 
and conditions of employment for employees of the Employer as listed herein and wish 
to reduce the agreement to writing. 
 
NOW, THEREFORE, BE IT MUTUALLY AGREED TO AS FOLLOWS: 
 

ARTICLE 1 - RECOGNITION 
 
1.1 The Employer recognizes the Association as the sole collective bargaining agent 

for all regular full time and regular part time commissioned law enforcement 
officers of the Police Department, including sergeants, and excluding 
supervisors, confidential employees, and all other employees. 

 
ARTICLE 2 - ASSOCIATION SECURITY 

 
2.1 The Employer agrees that all employees covered under this agreement who 

have been in the employment of the Employer for thirty (30) days or more, shall 
become and remain members of the Association in good standing. 

 
2.2 The Employer further agrees that all new employees hired subsequent to the 

date of signing of this agreement shall, as a condition of employment, after thirty 
(30) days of employment, become and remain members of the Association in 
good standing. 

 
2.3 In the event an employee member of the Association as defined in Article I of this 

agreement who joins the Association fails to maintain his membership in the 
Association in good standing therein, by regular payment of dues, the 
Association will notify the Employer, in writing, of such employee's delinquency.  
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The Employer agrees to advise the employee that his employment status with 
the Employer is in jeopardy, and that failure to meet his membership obligation of 
payment of dues will result in termination of employment within five (5) days 
following the next regular payroll payment date. 

 
2.4 The Employer will furnish the Association on a current basis notice of all 

permanent and permanent part time employees as defined in Article I who have 
been hired, rehired, transferred, laid off or terminated. 

 
2.5 Nothing in the above sections will interfere with the employee's rights under RCW 

41.56.122 of the Public Employee's Collective Bargaining Act.  Nothing in this 
Agreement shall deprive employees covered by this Agreement the right of non-
association based on bona fide religious tenets or teachings of a church or 
religious body of which such employee is a member.  Such employee shall pay 
an amount of money equivalent to regular Association dues to a non-religious 
charity or to another charitable organization mutually agreed upon by the 
employee affected and the Association.  The employee shall furnish written proof 
that such payment has been made.  If the employee and the Association do not 
reach agreement on such matter, the Public Employment Relations Commission 
shall designate the charitable organization. 

 
2.6 The Association agrees to defend, indemnify, save and hold the City harmless 

from, for and against any and all claims arising from the application of this article. 
 
2.7 If the Employer schedules a Collective Bargaining Agreement negotiation 

meeting  during the scheduled shift of the Association member that represents 
the Association, then that member may attend the meeting, in paid status, 
provided the member remains ready to respond to emergency call out at all 
times.  Any other Association members that attend the meeting, other than the 
one designated representative, shall do so in an unpaid status. 

 
ARTICLE 3 - CHECK-OFF OF DUES 

 
3.1 The Employer agrees to deduct Association dues from the wages of each 

employee as qualified in Section 3.2 below.  The Employer agrees to forward 
such dues to the account of the Association monthly. 

 
3.2 The Employer shall only deduct Association dues from the wages if all of the 

employees in the bargaining unit each sign an authorization card to that effect, 
copies of which shall be given to the Employer and the Association for 
certification purposes. 

 
3.3 The Association agrees to defend, indemnify, save and hold the City harmless 

from, for and against any and all claims arising from the application of this article. 
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ARTICLE 4 - WORK SCHEDULE 
 
4.1 Establishing and changing the work schedule is a management right.  Generally, 

the regular work schedule shall consist of the “4/10” work schedule: A work day 
shall consist of ten (10) consecutive hours including time for lunch when the 
employee is on call during the lunch period.  The Chief of Police has the right to 
assign an alternate work schedule for employees when assignments, special 
duties, training, vacations, sick time, and other circumstances preclude the use of 
the regular work schedule.  Absent an emergency, or the circumstances 
described above, the Employer shall notify the Association in writing, no less 
than 14 calendar days before a change in the regular work schedule (i.e. 4-10’s 
vs.  5-8s).  If the Association provides written notice within the 14 day period that 
it wishes to discuss the change before it is implemented, then the Employer 
agrees not to implement the change for 30 more days in order to give sufficient 
time to confer with the Association. 

 
4.2 The parties may, upon mutual consent, meet and discuss alternative work shifts. 
 

ARTICLE 5 - OVERTIME 
 
5.1 Overtime shall be defined as all hours worked beyond forty (40) hours from 

between 2400 hours on Saturday to 2359 the following Saturday.  Hours of work 
shall include sick leave, vacation, compensatory time, holiday and any other City 
provided leave.  Voluntary shift swapping shall not result in the payment of 
overtime.  Training time shall be considered compensable hours of work.  
Training time consisting of more than seven (7) hours in a day shall constitute a 
regular work day for compensation purposes, regardless of whether the time 
spent is more or less than the regular work day.  For example, if the training lasts 
7 1/2 hours, the Employee will be compensated for 10 hours if they normally 
work a 10 hour shift.  If the training lasts 11 hours the Employee would be 
compensated for 10 hours if they normally work a 10 hour shift. 

 
5.2 Except as specifically modified herein, the Employees shall be entitled to all of 

the benefits in the Fair Labor Standards Act.   
 
5.3 Employees on their day of rest that are subpoenaed to appear in court on a 

criminal case, or called back to work, shall be compensated at a minimum of 
three (3) hours at the overtime rate of pay. 

 
5.4 Officers not notified of a cancellation of a scheduled criminal court appearance 

within twelve (12) hours of the scheduled appearance shall be compensated at a 
minimum of three (3) hours at the overtime rate of pay, only if they called the 
Court the day before and were advised that their Court appearance was still 
required.  
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5.5 Department wide meetings are not subject to the call back minimum set forth 
above, and Employees required to attend department wide meetings will be paid 
the appropriate rate of pay for actual time spent in the meeting, with a two hour 
minimum..  Training for all employees may be conducted during the department 
meetings. 

 
5.6 Any employee, if agreed to by the Employer, may elect to accrue compensatory 

time off at the rate of time and one-half (1.5) in lieu of overtime payments up to a 
maximum accumulation of forty (40) hours.  Requests to utilize accrued 
compensatory shall be made to the Chief or their designee. Requests to utilize 
compensatory time off shall be granted in accordance with the Fair Labor 
Standards Act. 

 
5.7 Effective the signed date of this Agreement, at the start of each calendar month, 

sergeants of the Department shall receive two (2) hours of compensatory time 
off.  Compensatory time off under this Section is provided as the exclusive 
compensation for time spent by sergeants responding to work-related telephone 
calls during off-duty hours, provided, however, that sergeants who are called 
back to work after receiving an off-duty telephone call shall be paid as provided 
elsewhere in this Agreement.  Sergeants shall normally use the two (2) hours of 
compensatory time off provided under this Section in the month that they are 
earned, but may elect to accrue a maximum of four (4) hours.  Compensatory 
time off provided under this section shall be treated and recorded separately from 
the compensatory time off provided under Section 5.6 of this Article. 

 
ARTICLE 6 - HOLIDAYS 

 
6.1 Each full time Employee shall receive 110 hours of holiday time in lieu of 

holidays.  If the City recognizes more than 11 holidays in a year as official 
holidays, then this allotment shall increase by 10 hours for each additional 
recognized holiday.  Holiday time may be used before or after vacation time, and 
must be used in the calendar year in which it is received.  There will be no carry 
forward of holiday time.  This allotment amount shall be prorated for regular part 
time employees based on the percentage of a fulltime shift that they normally 
work.  An Employee who works on a holiday or any portion thereof shall be 
compensated at the overtime rate. Provided, if, during the holiday, an Employee 
is called to duty, he shall be compensated  at the double time rate. 

 
6.2 For Employees who do not work a full year, their prorated share of holiday time 

will be based on a percentage of time worked which will be established through 
the date of employment and determined by the Employer. 

 
6.3 An Employee may carry over to the following calendar year up to 40 hours of 

holiday time. 
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ARTICLE 7 - VACATIONS 
 
7.1 Vacation shall be given as an additional employment benefit. Vacation may be 

taken as earned according to the following schedule: 
 

Date of hire through 5 years 8 hours per month 

Beginning of 6th through 9th year 10 hours per month 

Beginning of 10th through 15th year 12 hours per month 

Beginning of 16th through 19th year 14 hours per month 

Beginning of 20th year and 
thereafter 

16 hours per month 

 
Vacation time is accrued from the date of hire, but cannot be used, until 
successfully completing six (6) months of employment.    Accrued vacation shall 
not exceed 240 hours at any time. 

 
7.2 Vacation Bid Process:  Employees shall choose vacation by rank and then 

seniority within the rank.  The annual shift bid shall take place first, followed by 
the annual vacation bid, which spans two weeks and typically takes place during 
the last two weeks of November.  During the annual vacation bid, employees 
may bid for up to eighty (80) hours of vacation each.  Following the annual 
vacation bid, the paid leave calendar shall remain open for bidding, by rank and 
then seniority within the rank, for seven (7) calendar days, typically beginning on 
December 1 and ending on December 7.  Thereafter, vacation shall be 
scheduled on a “first come – first served” basis.  The calendar dates for bidding 
may be adjusted by the Employer based on a delay with issuance of the final 
budget, although the total days for bidding shall not be reduced.  Once 
scheduled, vacations shall not be cancelled absent an actual emergency.  Only 
one Employee can be on vacation at any time, unless the Chief of Police 
determines staffing needs can be adequately met. 

 
 Employees shall not be able to bid a vacation on January 1, July 4th, Labor Day, 

Thanksgiving, the day after Thanksgiving or Christmas Day.  Provided, nothing 
prohibits the Department from granting leave on one of those dates by seniority if 
staffing levels otherwise permit. 

 
7.3 Employees shall receive all accrued vacation at the time of termination, provided 

vacation earned during the year of termination shall be prorated. 
 

ARTICLE 8 - SICK LEAVE 
 
8.1 Employees of the police department shall accrue sick leave at the rate of eight 

(8) hours per month with a maximum accrual of one thousand forty (1,040) hours.   
 
8.2 Sickness or disability shall be reported to the department head or the immediate 

supervisor at least four (4) hours prior to commencement of the employee's 
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workday, or as soon thereafter as practicable.  The employee may be required to 
provide proof of illness.  Any employee who utilizes more than three (3) separate 
work days of sick leave either immediately prior to, or immediately following, their 
normal weekend (weekly days off) or holiday, may be required to provide a doc-
tor's certificate for every subsequent sick hours taken during the remainder of 
that year. 

 
8.3 Employees noted in 8.1 above are entitled to use sick leave for only a bona fide 

illness or injury, quarantine due to exposure to contagious diseases, any physical 
treatment or examination including medical, dental or ocular.  Employees may 
also use sick leave for illness or injury to the employee's spouse or minor child, 
requiring the employee's attendance and/or care.  Employees shall make 
reasonable attempts to schedule routine medical, dental and vision care 
appointments during their off-duty time so as to not impact department staffing 
levels.  Emergency and last minute appointments shall be approved by the 
immediate supervisor not an Association member, or Police Chief. 

 
 Sick leave may also be used for parents, including “step”, who do not live in the 

employee’s household, under circumstances defined as serious or extreme 
and/or life threatening. 

 
8.4 Employees entitled to sick leave who have exhausted their sick leave accrual 

may use accrued vacation. 
 
8.5 Time off for medical purposes shall be charged against sick leave for actual time 

used only. 
 
8.6 If an employee retires from the City, meeting LEOFF plan requirements, that 

employee is eligible to cash out 25% of their sick leave balance at their current 
straight time rate. 

 
8.7 Leave Provided by Applicable Statutes. 

The Employer will provide eligible employees with all family and medical leave, 
pregnancy disability leave, military leave, and other paid and unpaid leave 
required by state and federal law, including: 

 
a) Family and Medical Leave (29 U.S.C. § 2601 et seq. and RCW 49.78). 
b) Family Care Act Leave (RCW 49.12.265). 
c) Pregnancy Disability Leave (RCW 49.60). 
d) Leave for Victims of Domestic Violence, Sexual Assault, and Stalking 

(RCW 49.76). 
e) Leave for Spouses of Deployed Military Personnel (RCW 49.77). 
f) Military Leave for Public Employees (RCW 38.40.060). 
g) Leave for Certain Emergency Services Personnel (RCW 49.12.460). 
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Leave eligibility, benefits, and requirements will be determined by applicable 
state or federal law and will be administered according to the City of Black 
Diamond Personnel Manual.  In the event any provisions of the City of Black 
Diamond Personnel Manual conflict with state or federal law, then the terms of 
the state or federal law shall apply. 
 

8.8 Employees injured on duty who receive Labor and Industries compensation shall 
be permitted to sign over the L&I check to the City and receive their regular 
compensation provided for under the Agreement.  Employees shall not exhaust 
sick leave while on L&I status. 

 
8.9 Association members shall be permitted to donate accrued, but unused, vacation 

or sick leave to other employees in accordance with City policy, as stated in the 
City of Black Diamond Personnel Manual.  The parties recognize that the City will 
amend its current donation policy to reflect that donated hours will be converted 
into cash, and then converted into a proportionate share of hours for the 
employee receiving the donation, to account for pay disparities between the 
donating and receiving employees.  Beyond this change, the City agrees to 
bargain the impacts of any subsequent policy revision that materially impacts 
Association members.  

  
ARTICLE 9 - BEREAVEMENT LEAVE 

 
9.1 Employees are eligible to receive up to five (5) days of paid bereavement leave 

for the death of an immediate family member.  The specific length shall be 
determined by the Chief.  In addition, employees are guaranteed an additional 
three (3) days of paid bereavement leave for attendance at the funeral of an 
immediate family member located more than 500 miles away.  In the event an 
employee’s spouse or child dies, the Chief has the discretion to allow the 
employee to use accrued sick, vacation, or holiday leave for purposes of 
extended bereavement.  All leave taken under this Article shall be used within 
thirty (30) days of the date of death. 

 
For purposes of this section, “immediate family member” includes spouses, 
children, stepchildren, foster children, siblings, grandparents, parents of 
employees or parents of employees’ spouses, grandchildren, and any other 
familial inhabitants of employees’ households. 

 
9.2 Employees may be excused by the Employer to attend the funeral of deceased 

fellow employees as leave with pay. 
 

ARTICLE 10 - JURY DUTY 
 
10.1 An employee serving on a jury of a federal,  state, or municipal court shall be 

granted leave from City employment to the extent required by such service, and 
shall be paid during such leave the difference between his/her regular salary and 
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the amount paid by the Court for such duty.  In order to be eligible for such 
payments, the employee must furnish a written statement from the appropriate 
public official showing date and time served and the amount of jury pay received.  
The employee shall submit to the City the money received for such services  
performed during City time.  This benefit shall be expanded or diminished based 
upon changes in applicable federal or state law, and the impacts shall not be 
negotiated. 

 
ARTICLE 11 - OTHER LEAVES 

 
11.1 The Employer provides military leave in accordance with RCW 38.40.060.  Leave 

eligibility, benefits, and requirements will be determined by applicable state law 
and will be administered according to the City of Black Diamond Personnel 
Manual.  In the event any provisions of the City of Black Diamond Personnel 
Manual conflict with state law, then the terms of the state law shall apply. 

 
11.2 The Employer may grant a regular employee a leave of absence without pay for 

a period not to exceed ninety (90) days, in the sole discretion of the Employer.  
No leave of absence without pay shall be granted except upon written request of 
the employee.  Whenever granted, the leave shall be in writing and signed by the 
Employer, and a copy filed with the department head.  Upon expiration of a 
regularly approved leave without pay, the employee shall be reinstated in the 
position held at the time leave was granted without loss of seniority status, 
excepting that the time on leave will be deducted from his total service to 
determine seniority.  Failure on the part of the employee on leave without pay to 
report promptly at the expiration of the leave shall result in automatic termination 
of employment.   The Employer may, in exceptional circumstances and in its sole 
discretion extend leave beyond ninety (90) days but reinstatement cannot be 
guaranteed.  The Employee shall be responsible for paying in advance all health 
insurance premiums during the absence without pay.  Failure to do so is grounds 
for denying the leave of absence. 

 
11.3 Pursuant to RCW 1.16.050(3), each employee is entitled to two (2) unpaid 

holidays per calendar year for a reason of faith or conscience or an organized 
activity conducted under the auspices of a religious denomination, church, or 
religious organization.  Leave will be provided in accordance with Washington 
law and the City of Black Diamond Personnel Manual.  In the event City policy 
conflicts with Washington law, then the minimum requirements of Washington 
law shall apply. 

 
ARTICLE 12 - SENIORITY 

 
12.1 Seniority is the length of continuous employment in each rank of an employee 

with the Employer in the police department.   
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12.2 Seniority shall be broken only by resignation, discharge, retirement, layoff of 
more than six (6) months, or failure to return in accordance with the terms of a 
leave of absence or when recalled from layoff. 

 
ARTICLE 13 - PROMOTIONS, DEMOTIONS AND TRANSFERS 

 
13.1 Promotions, non-disciplinary demotions and transfers will be carried out in 

accordance with Civil Service Commission rules, regulations and statutes. 

ARTICLE 14 - LAYOFFS AND RECALL 
 
14.1 Layoffs will be conducted in reverse order of seniority by rank.  Recall from layoff 

shall be done in order of seniority, with the most senior employee within a rank 
being recalled first.  Seniority shall be defined as the total length of service with 
the Department.  As a mandatory condition of reinstatement, an employee 
subject to recall must be qualified to hold his/her position at the time of recall. 

 
14.2 The period for recalling a laid-off employee shall be limited to twelve (12) months 

beginning on the date of the layoff.  The Employer reserves the right to extend 
the twelve (12) month period at its discretion.  It is the responsibility of a laid-off 
employee to provide current contact information to the Employer.  If the Employer 
has difficulty contacting a laid-off employee, it may request assistance from the 
Association.  Failure of an employee to report for reinstatement within ten (10) 
days of notification of job availability shall result in loss of seniority and, at the 
Employer’s discretion, may result in the forfeiture of the right to reinstatement. 

 
ARTICLE 15 - HEALTH & WELFARE - DENTAL - VISION - PRESCRIPTION DRUG - 

PENSION - LIFE INSURANCE 
 

15.1 The City shall provide all full-time employees and their dependents the option of 
enrolling in one of two health plans offered by AWC.  The first plan is AWC 
HealthFirst “No Deductible” plan with AWC Plan “A” dental insurance.  The 
second plan is AWC Group Health $10 co-pay plan.  The vision and orthodontia 
plans currently offered by AWC (subject to change by AWC) are the following: 
(1) Vision Service Plan – Full Family, $25 Deductible; and (2) Orthodontia – 
Plan V.  All employees agree to add both vision and orthodontia plans at their 
sole expense.  Employees also have the option of adding any other benefits 
offered by AWC through the plans at their sole expense. 

 
15.2 For the period of August 31, 2014 through January 31, 2015, the parties agree as 

follows: 
 

a. If an employee opts for the AWC HealthFirst “No Deductible” plan, then 
the City shall pay the premium for the employee and the employee’s 
spouse and dependents.  Each employee, as a monthly payroll deduction, 
shall reimburse the City for a portion of the premium.  Each employee 
shall contribute $50 per month, plus a percentage of the increase over the 
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2009 premium rate.  The City shall pay ninety (90) percent of the increase 
in premiums for 2010, 2011, 2012, 2013, 2014, and the first month of 
2015, and employees shall pay the remaining ten (10) percent. Thus, the 
employee’s monthly contribution shall be as follows: 
 
       2014  Jan. 2015 
Employee Only     $64.64 $  67.97 
Employee + Spouse     $79.60 $  86.28 
Employee + Spouse + 1 Child   $86.97 $  95.30 
Employee + Spouse + 2 or more Children $93.19 $102.89 
Employee + 1 Child     $72.01 $  76.99 
Employee + 2 or more Children   $78.23 $  84.58 
 

b. If an employee opts for the AWC Group Health $10 co-pay plan, then the 
City shall pay the premium for the employee and the employee’s spouse 
and dependents.  Each employee, as a monthly payroll deduction, shall 
reimburse the City for a percentage of the increase over the 2009 
premium rate.  The City shall pay ninety (90) percent of the increase in 
premiums for 2010, 2011, 2012, 2013, 2014, and the first month of 2015, 
and employees shall pay the remaining ten (10) percent. Thus, the 
employee’s monthly contribution amount shall be as follows: 
 
       2014  Jan. 2015 
Employee Only     $11.80 $12.98 
Employee + Spouse     $23.52 $29.71 
Employee + Spouse + 1 Child   $29.64 $37.40 
Employee + Spouse + 2 or more Children $35.78 $45.10 
Employee + 1 Child     $17.94 $22.62 
Employee + 2 or more Children   $24.08 $30.33 
 

 For the period of February 1, 2015 until December 31, 2016, the parties agree as 
follows: 

 
c. For both the AWC HealthFirst “No Deductible” and AWC Group Health 

$10 co-pay plans, the City shall pay the premium for the employee and the 
employee’s spouse and dependents.  Each employee, as a monthly 
payroll deduction, shall reimburse the City for a portion of the premium.  
The City and employees shall equally split (50/50) total premium increases 
over final 2014 rates.  For example, if total premiums for 2015 are 5.0% 
above the rates in effect in 2014, the City shall pay half (2.5%) of the total 
increase and employees shall pay the remaining half (2.5%).  Using final 
2014 rates as the starting point, employees who opt for the AWC 
HealthFirst “No Deductible” plan shall contribute $50 per month plus 50% 
of the total premium increase for 2015 and 2016.  Using final 2014 rates 
as the starting point, employees who opt for the AWC Group Health $10 
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co-pay plan shall contribute 50% of the total premium increase for 2015 
and 2016. 
 

2015 AWC HealthFirst Cost-Sharing Premiums 
 

Employee Only     $  81.28 
Employee + Spouse     $113.01 
Employee + Spouse + 1 Child   $128.63 
Employee + Spouse + 2 or more Children $141.68 
Employee + 1 Child     $  96.90 
Employee + 2 or more Children   $109.96 

 
2015 Group Health $10 Co-Pay Cost-Sharing Premiums 
 

Employee Only     $  17.70 
Employee + Spouse     $  35.28 
Employee + Spouse + 1 Child   $  44.46 
Employee + Spouse + 2 or more Children $  53.67 
Employee + 1 Child     $  26.91 
Employee + 2 or more Children   $  36.12 

 
15.3 The City has the right to change health and welfare plans and carriers, but 

agrees that it shall negotiate the impacts of the changes.  If the City anticipates 
changing a benefit from the plan specified above, it shall give the Association no 
less than thirty (30) days notice so that the parties may meet and discuss other 
possible alternatives.  The parties acknowledge that both of the AWC health 
plans offered by the Employer (stated in Section 15.1 of this Article) are being 
eliminated by AWC on December 31, 2017.  The parties acknowledge that they 
will be discussing movement to new health plans in 2016 or early 2017. 

 
15.4  For each Employee that is a member of WACOPS the Employer shall pay the 

annual premium for the life and disability policy offered by WACOPS. 
 
15.5 The Employer shall make pension contributions required by statute to the State 

of Washington, Department of Retirement Systems under the Law Enforcement 
and Firefighters (LEOFF) Plan. 

 
ARTICLE 16 - DISCIPLINARY PROCEDURES 

 
16.1 The Employer may discipline or discharge an employee for just cause inclusive, 

but not limited to, those causes set forth in the Civil Service Rules and 
Regulations. 

 
16.2 Disciplinary action or measures may include the following:   
 
 A. Verbal Warning 
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B. Written reprimand 
C. Reassignment that results in an adverse economic impact 
D. Suspension without pay 
E. Demotion 
F. Discharge 

 
16.3 Progressive discipline is generally preferred, but not required, as it is intended to 

give  notice of inappropriate conduct and to afford the Employee an opportunity 
to improve performance.  The level or degree of discipline imposed shall be 
appropriately based on an employee’s prior record of service, length of service, 
severity of offenses and prior record of discipline.  Certain types of conduct do 
not require progressive discipline, and may justify an initial higher level of 
discipline, or even immediate discharge.  

 
16.4 When the Employer determines the circumstances are such that retention of the 

employee will likely result in the disruption of Employer services, damage to or 
loss of Employer property or be injurious to the employee, fellow employees or 
the services provided by the  Employer, the Employer may immediately suspend 
with pay, depending on the circumstances.  In such cases the facts supporting 
the circumstances will be made available to the employee by the Employer not 
later than three (3) working days after the action became effective. 

 
16.5 The provisions of this article shall not apply to newly hired employees serving a 

probationary period. Consistent with Civil Service rules, the probationary period 
shall be twelve (12) months from police academy graduation date, not in any 
case to exceed eighteen (18) months from date of hire. Probationary employees 
shall work under the provisions of this agreement but shall be only on a trial basis 
during which period they may be discharged without cause and without any 
recourse. Employees on probationary status shall be eligible for the twelve (12) 
month step increase under conditions cited in Article XXIV, Section 24.2 of this 
agreement. 

 
16.6 The employee and the employee's Association representative with the 

employee's written authorization shall have the right to inspect the full contents of 
his/her personnel file.  No disciplinary document may be placed in an employee’s 
personnel file without the employee having been first notified of said disciplinary 
document and given a copy.  An employee who disagrees with the validity of any 
disciplinary document added to the file shall have the opportunity to challenge 
said complaint under the grievance procedure herein, other than verbal or written 
reprimands, which shall not be subject to the grievance process. In the case of a 
written reprimand or higher form of discipline, the employee may provide a 
written response within thirty (30) days of being provided notice, which shall be 
placed in the personnel file, and only removed if the written response is also 
removed. The employee shall be required to sign the written reprimand or other 
disciplinary action acknowledging that they have read the contents of the 
document. 
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16.7 Records of disciplinary action shall be removed from all City or Department 

maintained personnel files and not considered for purposes of progressive 
discipline based upon the following retention schedule and upon request of the 
employee: 

 
 1.   Verbal Warning - Written records of a verbal warning or counseling shall 

be removed and destroyed after twelve (12) month without a reoccurrence 
of similar conduct which gave rise to the warning or counseling. 

 
2. Written Reprimand - Written reprimands shall be removed and destroyed 

after eighteen (18) months without reoccurrence of the same conduct 
which gave rise to the reprimand. 
 

3. Suspension – Suspensions shall be removed and destroyed after sixty 
(60) months without a reoccurrence of similar conduct which gave rise to 
the suspension. 

 
Records of disciplinary action shall be kept by the City as required by 
Washington State records retention laws and schedules, as promulgated by the 
Office of the Secretary of State. 
 

ARTICLE 17 - UNIFORMS WEAPONS AND EQUIPMENT 
 
17.1 The Employer will provide each new hire with all department issued and required 

equipment, including uniforms.  The Employee shall be responsible for 
maintaining all issued equipment and uniforms.  All issued equipment shall be 
returned to the City upon termination of employment. 

 
17.2 Each employee shall be provided a new ballistic vest at least once every five (5) 

years or whenever the vest has expired. 
 
17.3 For each year of this Agreement, $650 uniform allowance will be provided to 

each employee and the allowance can only be used at an approved vendor.  The 
City will pay the vendor directly, up to the amount of unused allowance. The 
allowance shall be credited to the employee in January of each year.  If a piece 
of equipment or uniform is damaged in the line of duty, it will be repaired or 
replaced by the City separately, without deduction from the Employee or the 
uniform allowance. 

 
ARTICLES 18 - GRIEVANCE PROCEDURE 

 
18.1 The parties hereto recognize the need for fairness and justice in the adjudication 

of employee grievances and enter into this Agreement in a cooperative spirit to 
adjust such actions promptly and fairly.  If a grievance cannot be resolved 
through informal means, the grievance will be settled as hereinafter provided.   



Collective Bargaining Agreement     _____City _____Association  
2014 – 2016       Page 14 of 22  

 
18.2 A grievance is defined as a dispute involving the interpretation, application or 

alleged violation of any specific provision of this Agreement. 
 
18.3 Any party who believes they have a grievance arising out of the terms of this 

Agreement may, except for arbitration, personally or through a representative, 
apply for relief under the provisions of this Article. Provided an employee cannot 
grieve an item unless it is approved first by the Association executive board, and 
proof of said approval is provided to the City at the time the grievance process is 
commenced. 

 
18.4 The parties agree that the time limitations provided are essential to the prompt 

and orderly resolution of any grievance, and that each will abide by the time 
limitations, unless waived or extended by mutual written agreement of the parties 
to the grievance.  For purposes of this Article, “working day” shall be defined as 
Monday through Friday, excluding holidays recognized by the City (and specified 
in the City of Black Diamond Personnel Manual). 

 
18.5 To timely initiate the grievance process, a party must file a formal written 

grievance within ten (10) working days beginning on the date the party knew, or 
reasonably should have known, of the events giving rise to the grievance.  If a 
party fails to comply with this ten (10) working day period, then that party forever 
waives and forfeits the grievance as well as any and all rights and remedies 
relating to the grievance.  Failure to timely pursue a grievance to the next step 
renders final and conclusive the last determination and response.  If an employee 
wishes to have those matters currently addressed under Civil Service Rules and 
Regulations, inclusive of promotions, demotions, transfers, layoffs, recall and 
discipline, but not limited thereto, the employee must file a request for an 
investigative hearing within ten (10) working days of the occurrence.  Regarding 
disciplinary actions, the employee may elect to have disciplinary action reviewed 
by the Civil Service Commission.  If the employee elects to have disciplinary 
action reviewed by the Civil Service Commission then a request for an 
investigative hearing must be filed with the Commission within ten (10) working 
days from the date of the disciplinary action.  The employee must elect to have 
disciplinary action reviewed either through the grievance procedure or by the 
Civil Service Commission.  An employee is not entitled to review of disciplinary 
action under both procedures.  If the employee elects to pursue matters before 
the Civil Service Commission then the Civil Service Commission procedures will 
be applicable and not those of the collective bargaining agreement. 

 
18.6 Prior to initiating the formal grievance procedure, the Association and/or grievant 

may verbally present a grievance to the Chief or the Chief’s designee.  A grievant 
presenting a verbal grievance shall have the option of being accompanied by an 
Association representative.  The presentation of a verbal grievance under this 
paragraph is intended as a voluntary, optional, and informal method of attempting 
to settle potential grievances at an early stage.  If a verbal grievance is not 
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satisfactorily resolved, then the grievant may initiate the formal grievance 
procedure.  Presenting a verbal grievance under this paragraph does not 
suspend the ten (10) working day period for filing a formal written grievance, as 
dictated by paragraph 18.5 and Step 1 of the formal grievance procedure. 

 
18.7 The formal grievance procedure shall be as follows: 
 
 Step 1: 
 

The grievance shall be presented in written form, stating the specific provision(s) 
of this Agreement allegedly violated, to the Chief within ten (10) working days 
beginning on the date the party knew, or reasonably should have known, of the 
events giving rise to the grievance.  Thereafter, the Chief shall respond in writing 
to the aggrieved employee within ten (10) workings days after receipt of the 
grievance.  If the employee elects to have applicable matters reviewed by Civil 
Service then the employee will need to comply with the provisions set forth in 
Section 18.5 above. 

 
 Step 2: 
 

If the grievance is not resolved to the satisfaction of the concerned parties at 
Step 1, then within ten (10) working days of the response in Step 1 above, the 
grievance in written form shall be presented to the Mayor or designee.  The 
Mayor or designee shall schedule a meeting with the employee within fifteen (15) 
working days from the date of submission and respond within seven (7) working 
days of the meeting to the employee and Association.  The employee has the 
right to be represented by his Association representative and the department 
head has the right to be represented by an Employer representative. 

 
Step 3:  

 
A. Final and Binding Arbitration and/or Mediation: 

 If the grievance has not been resolved at Step 2, the Association or City 
may refer the unsettled grievances to mediation and/or final and binding 
arbitration. If the parties refer the matter to mediation then the timelines for final 
and binding arbitration shall be extended to accommodate the mediation 
process.   
 
 B. Notice - Time Limitations:  The Association shall notify the other 
party in writing by certified mail of submission to mediation or arbitration within 
twenty (20) days. 
 
 C. Arbitrator - Selection:  After timely notice, the parties shall establish 
who the arbitrator will be in the following manner: 
 
  1. After timely notice, the parties shall select an impartial 
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arbitrator within thirty (30) days, if possible, after the request is made to arbitrate. 
 

  2. If the parties cannot mutually agree on an impartial arbitrator 
who is able and willing to serve on a timely basis, they will request a list of nine 
(9) arbitrators who are willing to abide by time limitations.  A list of impartial 
arbitrators shall be furnished by the Public Employment Relations Commission 
(PERC).  The parties shall flip a coin to determine who will strike the first name, 
following which each will alternately strike one of the names submitted until one 
(1) name remains.  This person will serve as the sole arbitrator subject to the 
following provisions. 
 

D. Decision - Time Limit:  The arbitrator will meet and hear the matter 
at the earliest possible date after the selection of said arbitrator.  After completion 
of the hearing, a decision shall be entered within thirty (30) days or as soon as 
possible thereafter, unless an extension of time is agreed upon as provided for 
herein. 
 
 E. Limitations - Scope - Power of Arbitrator: 
 
  1. The arbitrator shall not have the authority to add to, subtract 
from, alter, change or modify the provisions of this Agreement. 

 
  2. The arbitrator shall only have the power to interpret and 
apply the specific terms of the Agreement and/or determine whether there has 
been a violation of the terms of this Agreement. 

  
  3. The arbitrator shall also have the authority to receive 
evidence and question witnesses. 

 
  4. The arbitrator shall not have the authority to review or 
consider appeals carried out pursuant to Civil Service Commission Rules and 
Regulations. 

 
 F. Arbitration Award - Damages - Expenses: 

 
1. Each party hereto shall pay the expenses of their own 

attorneys, representatives, witnesses, and other costs associated with the 
presentation of their case.  The party that did not substantially prevail shall pay 
the expenses of the arbitrator. 

 
2. The arbitrator's written award shall be final and binding on all 

parties. 
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ARTICLE 19 - NON-REDUCTION OF WAGES AND WORKING CONDITIONS 
 
19.1   The parties hereto agree that the wages and working conditions specified I this 

Collective Bargaining Agreement shall not be modified during the agreement 
term, except as provided herein or as authorized by law.  The Employer may 
provide additional benefits to the Employees, from time to time, as may be 
adopted by City ordinance or resolution. 

 
ARTICLE 20 - STRIKES AND LOCKOUTS 

 
20.1   The employer and the Association recognize that the public interest requires the 

efficient and uninterrupted performance of all City services and to this end pledge 
their best efforts to avoid or eliminate any conduct contrary to this objective.  
During the term of this agreement, neither the Association nor the Employer shall 
cause, engage in, or sanction any work stoppage, slowdown, or other 
interference with City functions.  Employees who engage in any of the foregoing 
actions may be subject to disciplinary action including immediate  discharge.  No 
individual shall receive any portion of his/her salary or benefits as provided by the 
employer, and in accordance with applicable law, while engaging in activities in 
violation of this Article.   
 

ARTICLE 21 - ASSOCIATION REPRESENTATION 
 
21.1 An authorized representative of the Association shall have the right, in unpaid 

status and after obtaining appropriate signed releases from the affected 
employees, to investigate grievances or conditions at reasonable hours upon first 
securing permission from the Employer to do so and without interfering with the 
progress of work.  The Association shall advise the Employer, in writing, of the 
names of their authorized representatives and stewards. 

 
ARTICLE 22 - BULLETIN BOARD 

 
22.1 The Employer shall provide space for a bulletin board of no more than 8 square 

feet in size, for the Association's use in an area conveniently accessible to 
bargaining unit employees, solely to be used for the purpose of notifying 
employees of matters pertaining to Association business.  All notices shall be 
signed by a representative of the Association who is authorized by the 
Association to approve Association notices.  The Board shall be properly 
maintained, in a neat and safe manner, by the Association.     

 
ARTICLE 23 - NON-DISCRIMINATION 

 
23.1 The Employer agrees that they will not discriminate against any employee 

because of lawful Association activity. 
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23.2 Neither the Association nor the Employer, in carrying out their obligation under 
this agreement, shall not unlawfully discriminate in matters of hiring, training, 
promotion, transfer, layoff, discharge, or otherwise because of race, color, creed, 
national origin, gender, age, marital status, disability or religion. 

 
23.3 All references to employees in this Agreement designate both sexes, and 

wherever the male gender is used, it shall be construed to include male and 
female employees. 

 
ARTICLE 24 – WAGES 

 
24.1 The Employees shall be paid the base wage set forth in Appendix A. 
 
24.2 For the duration of this Agreement, wages for Association members shall remain 

fixed at rates as they existed on August 30, 2014.  Wage rates are still subject to 
adjustments for education incentive pay (as described in this Article), specialty 
pay (as described in this Article), progression through steps (as described in 
Appendix A of this Agreement), and promotions.   

24.3 All bargaining unit employees shall receive an education incentive added to the 
base pay equal to 2% for an Associate Arts Degree or 4% for a Bachelor Degree 
and 6% for a Masters degree. 

24.4 Employees assigned by the chief to act as a Field Training Officer or full time 
Detective shall be paid an additional premium of three percent (3%) of the base 
rate of pay each month.  There shall be no pyramiding of premium pays, and the 
FTO premium pay shall only apply during actual training time. 

24.5  The K-9 Officer shall receive one-half hour release time from each shift and one-
half hour of pay or compensatory time off on each day off for compensation for 
the at home care and feeding of the dog.  

 
ARTICLE 25 - SEPARABILITY 

 
25.1 In the event that any provision of this agreement shall at any time be declared 

invalid by a final judgment of any court of competent jurisdiction, or through a 
final decree of a government, state or local body, such decision shall not 
invalidate the entire agreement, it being the express intention of the parties 
hereto that all other provisions not declared invalid shall remain in full force and 
effect.  The parties agree that any invalid provision of this agreement shall be 
modified through negotiations to comply with the existing regulations or laws. 

 
ARTICLE 26 - MILEAGE ALLOWANCE 

 
26.1 All employees required by the cognizant department head to use their private 

cars for official departmental business, shall be compensated at the rate provided 
by ordinance or resolution, or as the same may be amended or substituted. 
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ARTICLE 27 – TAKE HOME CARS 
 
27.1 Employees shall be provided their assigned regular patrol vehicle as a take home 

vehicle, subject to the rules and regulations, including amendments there to, that 
are adopted by the Chief of Police.  Each employee will be required to sign, prior 
to receiving a take home vehicle, an agreement with the City that they will comply 
with the adopted rules and regulations and failure to do so may result in losing 
the take home car privilege.  If the take home car privilege is taken away from an 
officer, only whether or not a violation of the adopted rules and regulations has 
occurred will be subject to the grievance process.  

 
ARTICLE 28 - CONFLICT OF CONTRACT AND ORDINANCE 

 
28.1 The rules and regulation of the Black Diamond Civil Service Commission shall 

govern unless specifically superseded by the terms and conditions of the 
Agreement. 

 
ARTICLE 29 - MANAGEMENT RIGHTS 

 
29.1 Except as expressly modified or restricted by a specific provision of this 

Agreement or applicable Civil Service Regulations, all statutory and inherent 
managerial rights, prerogatives, and functions are retained and vested 
exclusively in management.  This shall include, but is not limited to the right in its 
sole and exclusive judgment and discretion to; 1)  take whatever action is either 
necessary or advisable to determine, manage and fulfill the mission of the 
department or the City; 2) to discipline employees for cause; 3) to determine the 
number of employees to be employed and the appropriate staffing levels; 4) to 
conduct job analysis and performance; 5) to determine the duties, task, 
responsibilities and essential functions of each job: 6) to hire employees; 7)to 
determine employee qualifications and to assign and direct their work; 8) to 
evaluate employee’s performance; 9) to promote, demote, transfer, lay off, recall 
to work, and retire employees; 10) to set productivity standards; 11) to set 
reasonable fitness standards; 12) to maintain the efficiency of operations; 13) to 
set working schedules, add or delete shifts, and determine the shift to be worked; 
14) to determine the personnel, methods, means and facilities by which 
operations are conducted; 15) to contract for goods and \or services; 16) to 
expand, reduce, alter, combine, transfer, assign, or cease any job, department, 
operation or service; 17) to control and regulate the use of facilities, equipment, 
and other property of the department; 18) to introduce new or improved 
equipment, materials, or methods; and 19) to issue, amend, revise and delete 
policies, rules, regulations, general orders, administrative directives and 
practices.     

 
29.2 The Employer’s failure to exercise any right reserved to it in section 29.1, or its 

exercise of the right in a particular way, shall not be considered a waiver of the 
right, or a limitation of its exercise of the right in some other way not in conflict 
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with the express provisions of this Agreement. There shall be no prevailing right 
of the Association or the Employee to any particular way a management right has 
been exercised in the past, or a benefit has been administered, except as 
expressly set forth in this Agreement. 

 
ARTICLE 30 – BILL OF RIGHTS 

 
30.1 Subject to the provisions of this Agreement and except as otherwise provided, 

employees have the right to use the grievance procedure contained herein to 
protect their rights as set forth in this Agreement. 

 
30.2 All employees within the bargaining unit shall be covered by the following rules 

and regulations.  The powers and duties of law enforcement officers involve them 
in many contacts with members of the public and questions are bound to arise as 
to the nature of such contacts, which questions require immediate investigation 
by superior officers who have been authorized to make such investigations by 
the Chief of Police.   

 
 Such investigations shall be conducted under the following general guidelines: 
 
  30.2.1   When a permanent, non-probationary employee is the subject of a 

formal internal investigation by the Black Diamond Police Department, prior to 
any interview of the employee, the employee shall be advised of the general 
nature of the inquiry of  and whether he or she is suspected of (1) committing a 
criminal offense; (2) misconduct that would be grounds for termination, demotion, 
suspension, or other disciplinary actions; (3) that the employee may not be 
qualified for continued employment with the Department.  All interviews shall be 
conducted in a manner consistent with due process rights granted by law.  The 
officer shall not thereafter contact the citizen or witnesses without prior written 
permission of the Chief of Police. 
 

  30.2.2    If the Chief of Police determines that the officer should be 
questioned about the allegation, such questioning shall be done as soon as 
practicable.  Unless an emergency is thought by the Chief of Police to exist, such 
questioning shall be while the member is on duty and during the daytime, if 
possible. 
 

  30.2.3    Questioning of the officer shall be with full regard to his 
constitutional rights.  If the allegations amount to a charge that the officer is guilty 
of a crime, he shall be fully advised of his rights under the Miranda decision.  The 
employee shall have the right to retain an attorney of his own choosing, (at no 
expense to the City of Black Diamond).  Such attorney (and/or a representative 
of the Association) shall have the right to be present during any questioning. 

  
  30.2.4    An employee who is the subject for a formal investigation shall 
 have a right to make copies of any statement he or she has signed pertaining to 
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 the investigation and shall be entitle to a copy, at its expense, of any recording of 
 an interview of the employee. 
 
  30.2.5    It is understood that under state law, no officer may be required to 

take any lie detector test as a condition of continued employment, though he may 
request a polygraph test.  If one is requested by the employee, and the Employer 
consents to the polygraph of the employee, it shall be taken by an independent 
agency chosen by the Chief of Police, after consultation with the Association, at 
the Employee’s expense. 

 
ARTICLE 31- LIABILITY INSURANCE 

 
31.1 The Employer agrees to either provide insurance coverage on. behalf of the 

employees or provide liability defense for employees or a combination thereof in 
order to reasonably protect and indemnify employees from liability to third parties 
resulting from employees negligently performing duties within the scope of 
employment provided, however, such coverage will not protect the employee 
from their intentional and/or malicious tortious acts or assaults.  Subject to the 
provisions of this Article, the coverage will include reasonable attorney’s fees 
incurred by attorneys chosen by the City and reasonable costs connected with 
lawsuits. 

31.2 The Drug and Alcohol Policy and procedures mutually agreed on by the parties is 
hereby incorporated by reference as though it were set out specifically and 
completely in this Agreement. Said policies and procedures are a part of this 
Agreement. 

ARTICLE 32 - TERMINATION AND RENEWAL 
 

32.1 This agreement shall be in full force and effect from August 31, 2014 until 
December 31, 2016. 

 
CITY OF BLACK DIAMOND,    BLACK DIAMOND POLICE 
 WASHINGTON       OFFICERS’ ASSOCIATION 
 
 
By:         By:        
      Mayor Carol Benson         Sgt. Brian Martinez, President 
      
 
Date:       Date:       

 
 

Attest: 
 
       
Brenda L. Martinez, City Clerk 
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APPENDIX A 
 

Effective August 31, 2014 
 

  Step 1 Step 2 Step 3 Step 4 Step 5 

Police Officer  5,037 5,645 6,255 6,863.00 7,440 

Police Sergeant  8,292 8,757 N/A N/A N/A 

 

An officer’s wage shall be increased to the next step on his/her step-increase eligibility 
date and upon a satisfactory performance evaluation.  For employees hired on or before 
May 6, 2010, the step-increase eligibility date is the first day of the month of hire.  For 
employees hired after May 6, 2010, including all future employees, the step-increase 
eligibility date is the first day of the month of hire if hired from the 1st through the 15th of 
the month, or the first day of the month following the month of hire if hired from the 16th 
through the 31st  of the month. 
 

Employees will submit timesheets to the Employer’s payroll department one week 
before the end of each month to allow sufficient time for payroll processing.  A lag report 
for overtime earned, or leave taken, during the last week of each month will be 
submitted by employees with the following month’s timesheets. 
 

  August 2014 Wage 

Josh Tapec  7,440.00 

Kris Chatterson  7,440.00 

Tim Macdonald  7,440.00 

Brian Martinez  8,757.00 

Megan Ross  5,037.00 

Brian Lynch  8,757.00 
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MEMORANDUM OF UNDERSTANDING 
CITY OF BLACK DIAMOND 

AND 
BLACK DIAMOND POLICE OFFICERS’ ASSOCIATION 

 
1. Dates and Parties.  This Memorandum of Understanding (MOU) is effective 

January 1, 2015 through June 30, 2015, by and between the City of Black 
Diamond (the “City”) and the Black Diamond Police Officers’ Association 
(the “Association”). 
 

2. Background and Purpose. 
a. The parties have executed a collective bargaining agreement (“CBA”) for 

the period of August 31, 2014 through December 31, 2016. 
 

b. During the underlying bargaining process of the CBA, the parties agreed 
to conduct a six (6) month trial study (the “study”) to track the potential 
costs and operational impacts of implementing a required seventy-two 
(72) hour notice period for changes to the regularly-scheduled work shifts 
of Association members.   
 

3. Agreed Interpretation of the Terms of the Study. 
a. The study will start on January 1, 2015 and conclude on June 30, 2015.  

The parties will cooperatively track the elements detailed below.  
 

b. During the study, the parties will track changes to work shifts occurring 
with less than seventy-two (72) hours’ notice to affected Association 
members.  The purpose of this component of the study is to determine 
how often Association members have their work shift changed without at 
least seventy-two (72) hours’ notice. 
 

c. During the study, the City will track, but not implement, the cost of paying 
overtime rates for hours falling outside of a regular work shift, provided the 
change to the regular work shift occurs with less than seventy-two (72) 
hours’ notice to the affected Association member and results in a deviation 
of four (4) or more hours from the regular work shift.  The purpose of this 
component of the study is to determine the potential financial impact to the 
City. 
 

d. The required notice and overtime provisions of this study will not apply to 
work shift changes necessitated by an emergency or by the mutual 
agreement of the City and an affected Association member. 
 

e. During the study, the parties agree to schedule labor/management 
meetings at mutually agreeable dates and times to address ongoing 
issues with changes to the work shifts of Association members. 
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f. At the conclusion of the study, on or after June 30, 2015, the parties agree 
to meet at mutually agreeable dates and times solely for purposes of 
bargaining potential changes to the work shift notice and overtime 
provisions in the CBA. 
 

4. Duty of Impact Bargaining Guaranteed.  In the event of a layoff or reduction in 
force, the City agrees to bargain the impacts that any layoff or reduction in force 
may have on the work schedule or work shifts of Association members. 
 

5. Confirmation of Agreement Terms.  All other terms and conditions of the CBA 
shall remain unchanged and in full force and effect.  

 
 
 
 
CITY OF BLACK DIAMOND   BLACK DIAMOND POLICE OFFICERS’ ASSOCIATION 
 
Date:__________________   Date:__________________ 
 
 
___________________________  ___________________________ 
Carol Benson, Mayor    Sgt. Brian Martinez, President 
 



CITY COUNCIL 
AGENDA BILL 

City of Black Diamond 
Post Office Box 599 

Black Diamond, WA 98010 
ITEM INFORMATION 

SUBJECT:   
AB15-020 
 
Resolution authorizing the Mayor to 
execute a lease agreement with Sorci 
Family LLC for City Hall office space 

Agenda Date: February 19, 2015             AB15-020 
 Mayor  Carol Benson X 

City Administrator   
City Attorney Carol Morris  
City Clerk – Brenda L. Martinez  
Com Dev/Nat Res – Aaron Nix  
Finance – May Miller  
MDRT/Ec Dev – Andy Williamson  

Cost Impact (see also Fiscal Note):  $ Police – Chief Kiblinger  
Fund Source: -- Public Works – Seth Boettcher  
Timeline:  Court  – Stephanie Metcalf  
   
Agenda Placement:  Mayor   Two Councilmembers  Committee Chair  City Administrator 
Attachments: Resolution No. 15-1014; Lease 
 
SUMMARY STATEMENT: 
 
Since June of 2008 the City has leased office space for City Hall from Sorci Family LLC.  The 
City desires to continue to occupy this space and the Sorci Family LLC has offered to continue 
to lease to the City.   
 
The new lease agreement would commence on April 1, 2015 and ending on December 31, 2021.  
The City may elect to terminate this lease before the end of the lease term provided a minimum 
of 90 days written notification is provided, upon payment of the lease termination fee in 
accordance with Paragraph 4 of the agreement. 
 
FISCAL NOTE (Finance Department):  The 2015 Budget included $6,000 for the January 1, 
2015 through March 31, 2015 lease costs per the new lease agreement.  The 2016 budget will 
need to include the annual lease amount of $24,000 plus the city share of Utility and Lease hold 
tax per the new lease agreement. 
 
 
COUNCIL COMMITTEE REVIEW AND RECOMMENDATION: The Finance Committee reviewed 
this lease at their February 12, 2015 meeting and recommended approval. 
 
RECOMMENDED ACTION: MOTION to Resolution No. 15-1014, authorizing the 
Mayor to execute a lease with Sorci Family LLC for City Hall office space. 
 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

February 19, 2015   
         
 



 
RESOLUTION NO. 15-1014 

 
  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

BLACK DIAMOND, KING COUNTY, WASHINGTON 
AUTHORIZING THE MAYOR TO EXECUTE  A LEASE FOR 
REAL PROPERTY WITH THE SORCI FAMILY, LLC FOR 
THE USE OF CITY OFFICE SPACE 

 
WHEREAS, the City entered into a lease agreement for real property with Sorci Family, 
LLC on June 19, 2008; and 
 
WHEREAS, the City desires to continue to occupy the office space (City Hall) with the 
lease commencing on April 1, 2015 and ending on December 31, 2021; and 
 
WHEREAS, Sorci Family, LLC has offered to continue to lease to the City property that 
is zoned for office use; said property being identified as King County Assessor’s Parcel 
Number 1521069093 and legally described as Exhibit A in the lease agreement; and 
 
WHEREAS, the City may elect to terminate this lease before the end of the lease term 
provided a minimum of 90 days written notification is provided, upon payment of the 
lease termination fee in accordance with Paragraph 4 of the lease;  
 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
Section 1.  Authorizing the Mayor to execute the lease for real property with the Sorci 
Family, LLC for the use of City office space substantially in the form attached hereto as 
Exhibit A. 
 
PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 19TH DAY OF 
FEBRUARY, 2015. 
 
       CITY OF BLACK DIAMOND: 
 
 
       ________________________________ 
       Carol Benson, Mayor 
 
 
 
 
Attest: 
 
 
____________________________ 
Brenda L. Martinez, City Clerk 
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After Recording Return to: 
 
Loren D. Combs 
VSI Law Group, PLLC 
3600 Port of Tacoma Road, Suite 311 
Tacoma, WA 98424 

 
 
 
 
 

LEASE FOR REAL PROPERTY 
 
 1. Date and Parties.  This Lease, for reference purposes only, is dated the ____ day 
of January, 2015, and is entered into by and between Sorci Family LLC, a Washington Limited 
Liability Company (“Lessor”) and the City of Black Diamond, a municipal corporation 
organized under the laws of the State of Washington, (“Lessee”). 
 
 2. Subject Property and Leased Premises.  Lessor hereby leases to Lessee and 
Lessee hereby leases from Lessor the approximately 2,000 square feet of office space identified 
as Unit B (“Leased Premises”) in the office building located on the land legally described in 
Exhibit A attached hereto and commonly known as 24301 Roberts Drive, Black Diamond, 
Washington, King County Assessor’s number 1521069093.   
 
 3. Lease Term.   The term of the Lease shall commence on the 1st day of April, 
2015 and end on the 31st day of December, 2021.  Lessee may extend the Lease for six (6) 
additional one (1) year terms, provided that written notice of the Lessee’s intent to extend is 
provided to Lessor at least ninety days prior to the end of the then-current term. If the notice is 
timely given and the Lessee is not in default under any of the Lease provisions, then the Term 
shall be extended for an additional one (1) year, upon the same terms and conditions, except for 
the adjustment of the lease amount as set forth in Paragraph 4 below.  Notwithstanding the 
foregoing, at the time the new City Hall facilities are ready for occupancy, Lessee may terminate 
this Lease upon 90 days advance written notice, upon payment of the lease termination fee in 
accordance with Paragraph 4 below. 
 
 4. Rent.   The monthly base rent for the first nine months of the Lease shall be $0.  
Commencing January 1, 2016 the monthly base rent shall be Two Thousand and no/100 U.S. 
dollars ($2,000.00) per month.  The base rent payment shall be due by the 8th day of each month.  
The rent shall be increased each year to reflect the increase in the Consumer Price Index for 
urban workers (CPI-U) for the Seattle/Tacoma/Everett metropolitan area, as prepared by the US 
Department of Labor, from July to July in the preceding year.  As additional rent the Lessee shall 
pay the leasehold tax against the subject property.  In addition to the above referenced increases, 
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the rent shall be adjusted to the fair market rental value at the beginning of the first lease 
extension term, with CPI increases as set forth above for each subsequent extended term.  The 
parties shall meet with 14 days of receipt of the notice to extend in an attempt to establish the fair 
market value.  If the parties cannot agree, then the parties shall attempt to agree on a licensed 
appraiser to perform an appraisal.  Each party shall be responsible for ½ of the appraisal cost.  If 
the parties cannot agree on an appraiser then the parties shall each choose an appraiser and the 
two appraisers shall choose a third appraiser who shall then perform the appraisal.  If the Lessee 
terminates the Lease under Paragraph 3 above within 36 months after commencement of the 
Lease term, the Lessee shall pay a lease termination fee of $18,000.  The termination fee shall be 
reduced by $2000 per month thereafter. There shall be no lease termination fee for termination 
by the Lessee under Paragraph 3 more than 45 months after commencement of the lease term. 
 
 5. Charitable Donation.  Lessee acknowledges the Lessor is donating the first nine 
months of rental to the Lessee, in an amount equal to the fair market rental value.  Prior to 
commencement of the Lease term, Lessee shall provide Lessor with written acknowledgement of 
the donation, and provide such other information as Lessor may reasonably may require to 
document the donation for the IRS. 
 
 6. Utilities.  Lessee agrees to pay for all utilities charges associated with Lessee’s 
use of the Leased Premises.  Provided, however, Lessor shall be responsible for any utility 
assessment charged to the Subject Property for system wide utility improvements, such as, but 
not limited to LID and ULID assessments. Lessee agrees to reimburse Lessor for one half of the 
municipal stormwater fees associated with the parcel that is subject to the Lease and one fourth 
of the sanitary sewer fees.  Lessor agrees that is will invoice the Lessee for these amounts on a 
quarterly basis with amounts shall be paid by the Lessee within 30 days of receipt of such 
invoice.   
  
 7. Parking.  Lessor shall be provided with a minimum of 15 parking stalls on the 
Subject Property.  The Parking stalls shall not be reserved stalls, but will be undesignated stalls 
within the common surface parking area on the Subject Property, adjacent to the office building.  
Lessor agrees that he will not allow further uses on the Subject Property that would require the 
use of any of the 15 stalls in order to meet City of Black Diamond parking requirements, nor 
shall the Lessor enter into other contractual arrangements for parking that would require the use 
of the undesignated 15 stalls to meet the contractual obligation.   
 
 8. Indemnification and Insurance. Lessee shall defend, indemnify, and hold harmless 
the Lessor from and against any and all claims, suits, actions, or liabilities for injury or death of 
any person, or for loss or damage to property, which arises out of Lessee’s negligent use of 
Leased Premises, or from the negligent conduct of Lessee’s business, or from any activity, work 
or thing done, permitted, or suffered by Lessee in or about the Leased Premises, except only such 
injury or damage as shall have been occasioned by the sole negligence of the Lessor. In the event 
of liability for damages arising out of bodily injury to persons or damages to property caused by or 
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resulting from the concurrent negligence of the Lessee and Lessor, the Lessee’s liability hereunder 
shall be only to the extent of the Lessee’s negligence.  (The City can’t indemnify the Lessor for the 
Lessor’s negligence or liability.)  The Lessee shall procure and maintain for the duration of the 
Lease, insurance against claims for injuries to persons or damage to property which may arise 
from or in connection with the Lessee’s operation and use of the Leased Premises, with 
insurance limits to be approved by Lessor. Lessor approves the Lessee’s current insurance limits.  
 
 9. Assignment and Subletting.  Lessee shall not assign this Lease nor sublet the 
leased premises without Lessor's written consent.   
 
 10. Waivers.  One or more waivers of any covenants or conditions by either party 
shall not be construed as a waiver of a subsequent breach of the same covenant or condition or 
agreement. 
 
 11. Use of Premises.  Lessee will not make any changes or alterations to the Property 
without Lessor’s prior written consent, which consent will not be unreasonably withheld.  Lessee 
agrees not to violate any law, ordinance, rule, or regulations of any governmental authority 
having jurisdiction of the leased premises. Provided, it is anticipated that the Lessee may desire 
to make improvements to the inside of the building in order to make it accommodate the 
intended purpose of using the building for City offices.  The Lessor shall consent to such tenant 
improvements as necessary to carry out the purpose of the lease of the Leased Premises and 
cooperate in obtaining necessary permits, if necessary, to do so if all the following conditions are 
met: 
 
  (1) Adequate assurances are provided to protect the Subject Property from any 
liens;  
  (2) The permitting process and structure improvements are done at no expense 
to Lessor; and  
  (3) The Lessee agrees to indemnify and hold the Lessor harmless from any 
claims relative to the building interior modifications. 
 
 12. Default.  It is agreed that if any rent shall be due and unpaid, or if default is made 
of any of the covenants and agreements to be performed by Lessee as set forth herein, then the 
Lessor may, at his option, enter upon said premises and relet the same for such rent and upon 
such terms as Lessor may see fit; and if the full rental herein shall not be realized by Lessor over 
and above any expense to Lessor in such reletting, Lessee will pay any deficiency promptly upon 
demand, or the Lessor may declare this Lease terminated and forfeited and take possession of the 
said premises, and Lessee agrees to pay a reasonable attorney fee and the costs of any Court 
action should it be necessary to enforce any of Lessor's remedies in this paragraph contained if 
Lessor is the prevailing party. Lessor agrees to pay a reasonable attorney fee and the costs of any 
Court action if Lessee should be the prevailing party. 
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 13.  Right of First Refusal. Lessor hereby grants to Lessee, on the terms and conditions 
herein set forth,  the Right of First Refusal to purchase (as that term is hereafter described) the 
property subject to this lease. In the event that, while this Lease is in effect, the Lessor has 
received an offer for the purchase of the leased property subject only to this right of First 
Refusal, then Lessor shall provide Lessee with a fully signed copy of that Offer.  If Lessee 
desires to exercise this Right, then Lessee shall, within ten (10) days after delivery to it of a copy 
of such Offer, deliver to Lessor a written notice of exercise.  Upon such notice of exercise having 
been delivered, the Sale to Lessee shall close upon all the terms and conditions contained in the 
offer, except that Lessee shall be substituted for the original purchaser.  If the original proposed 
purchaser has deposited any earnest money, than Lessee must, in order to make his notice of 
exercise effective, tender to Lessor along with his notice of exercise, the same amount of earnest 
money in the same form.  If the notice to exercise the Right of First Refusal is not timely 
received, then the right is automatically terminated, and the Lessor may sell the property on the 
terms and conditions set forth in the Offer.  If the transaction is closed, then the lease shall 
automatically terminate on the date the conveyance document is recorded.  For the purpose of 
this Right of First Refusal, an Offer to purchase shall mean not only an agreement for 
conveyance of title either immediately at closing, or upon payment in full of a real estate 
contract, but also any ground lease with an initial term of not less than twenty-five (25) years.   
Provided, however, nothing in this provision is to be construed as preventing the parties from 
negotiating in the future with regards to whether or not credit against the purchase price should 
be given for any or all of the authorized improvements Lessee may make to the Leased Premises. 
 
 14. Written Notices:  All Notices required by this Agreement shall be considered 
properly delivered (1) when personally delivered, or (2) when transmitted by facsimile showing 
date and time of transmittal, or (3) on the day of receipt of a mailing, postage prepaid, certified  
mail, return receipt requested, or (4) one (1) day after depositing in overnight carrier, e.g. Federal 
Express to: 
 
  Lessor:   Sorci Family LLC 
     c/o Mario Sorci 
     Anesthesia Equipment Supply Inc. 
     24301 Roberts Drive 
     Black Diamond, WA 98010 
     Facsimile:  (800) 568-1679 
 
 
  Lessee:  City of Black Diamond 
     Attention:  City Administrator 
     P.O. Box 599 
     Black Diamond, WA 98010 
     Facsimile:  (360) 886-2592 
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 15. Transfer of Lessor’s Interest. This Lease shall be assignable by Lessor without the 
consent of Lessee. In the event of any transfer or transfers of Lessor’s interest in the Leased 
Premises, other than a transfer for security purposes only, upon the assumption of this Lease by 
the transferee, Lessor shall be automatically relieved of obligations and liabilities accruing from 
and after the date of such transfer, including any liability for any retained security deposit or 
prepaid rent, for which the transferee shall be liable, and Lessee shall attorn to the transferee.   

 16. Entire Agreement.  This Lease contains all of the covenants and agreements 
between the Lessee and Lessor relating to the Premises.  No prior or contemporaneous 
agreements or understandings pertaining to this Agreement shall be valid or of any force and 
effect and the covenants and agreements in this Lease shall not be altered, modified or amended 
except in writing signed by the duly authorized representatives of the Lessee and Lessor. 
 
 17. Severability.  The provisions of this Lease are declared to be severable.  If any 
provision of this Lease is for any reason held by a court of competent jurisdiction to be invalid or 
unconstitutional, such invalidity or unconstitutionality shall not affect the validity or 
unconstitutionality of any other provision.   
 
 
 
 

[this space intentionally left blank] 
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 18. Governing Law, Venue.  This Lease shall be governed by and construed in 
accordance with the laws of the State of Washington.  The jurisdiction and venue of any 
proceeding brought to enforce the terms of this Lease shall be in King County Superior Court, 
King County, Washington.  
 
 DATED this _____ day of February, 2015. 
       
LESSOR:      LESSEE: 
 
SORCI FAMILY LLC    CITY OF BLACK DIAMOND 
      
 
________________________________  _______________________________ 
By:  Mario Sorci      By: Carol Benson 
       Its:   Mayor 
 
       ATTEST: 
 
       ________________________________ 
       Brenda L. Martinez, City Clerk 
 
       Approved as to Form: 
 
 
       ________________________________ 
       City Attorney 
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STATE OF WASHINGTON ) 
    )  ss. 
County of King  ) 
 
 I certify that I know or have satisfactory evidence that Mario Sorci is the person who 
appeared before me, and said person acknowledged that he signed this instrument, on oath, stated 
that he was authorized to execute the instrument and acknowledged it as the managing member 
of Sorci Family LLC to be the free and voluntary act of such party for the uses and purposes 
mentioned in the instrument. 
 DATED:  ______________  
 
      ___________________________________ 
      NOTARY PUBLIC 
      Print Name: _________________________ 
      My appointment expires: _______________ 
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EXHIBIT A 
 

LEGAL DESCRIPTION 
 
 
 
 
POR NE 1/4 BEG NE COR TH S ALG E LN 1296.05 FT TH S 89-51-08 W 239.34 FT TAP 
ON E LN TR DESC AUD # 3031570 & TPOB TH N 87-45-28 W 238.48 FT TO W LN TR 
DESC AUD #1645619 TH N 3-30-28 W COMMON WITH LN DESC AUD #1645619 
240.81 FT TH S 87-45-28 E 180.9 FT TH S 63-12-28 E TO NE COR TR DESC AUD 
#3031570 TH S 0-08-52 E COMMON WITH LN DESC AUD #3031570 TO TPOB AKA 
POR OF PCL 1 OF BLACK DIAMOND SP NO 78-007 RECORDING NO 7811039014 
TGW N 93 FT OF FOLG DESC PCL - BEG NE COR SD SEC 15 TH S ALG E LN OF 
SEC 1915.41 FT TH S 89-51- 08 W 440.67 FT TO SW COR OF TR CONV UNDER AUD 
#1645619 & TPOB TH N 03-30-28 W ALG W LN OF SD TR 630.39 FT M/L TO SW COR 
SD PCL 1 BD SP 78-007 REC #7811039014 TH S 87-45-28 E 178.48 FT M/L TAP 60 FT W 
FR TR DESC UNDER REC # 7501070376 TH S 0-08-52 E 320 FT M/L PLT W LN OF SD 
TR TAP 60 FT W FR SW COR THOF TH S 05-45-43 W 308 FT M/L TO SE COR OF TR 
DESC UNDER AUD #1656204 TH N 87-45-28 W ALG S LN OF TRS DESC UNDER AUD 
#1656204 & 1645619 DIST 110 FT TO TPOB - SD PCL CONTAINS ALL OF LOT B OF 
BLACK DIAMOND LLA #90-02 REC #9002280435 
 



CITY COUNCIL 
AGENDA BILL 

City of Black Diamond 
Post Office Box 599 

Black Diamond, WA 98010 
ITEM INFORMATION 

SUBJECT:   
AB15-021 
 
Resolution authorizing the Mayor to 
sign an extension to the Interlocal 
Agreement with King County for 
Animal Control Services through 2017 

Agenda Date: February 19, 2015                AB15-021 
 Mayor  Carol Benson  

City Administrator   
City Attorney Carol Morris  
City Clerk – Brenda L. Martinez X 
Com Dev/Nat Res – Aaron Nix  
Finance – May Miller  
MDRT/Ec Dev – Andy Williamson  

Cost Impact (see also Fiscal Note):  $8,124-
2015 

Police – Chief Kiblinger  

Fund Source: -- Public Works – Seth Boettcher  
Timeline: 2015 Court  – Stephanie Metcalf  
   
Agenda Placement:  Mayor   Two Councilmembers  Committee Chair  City Administrator 
Attachments: Resolution No. 15-1015; ILA Extension; Current ILA 
 
SUMMARY STATEMENT: 
Since 1957 the City of Black Diamond has contracted with Regional Animal Services of King 
County (“RASKC”).  In June of 2010 the City entered into a new Interlocal Agreement with 
King County for Animal Services and this agreement was extended through December 2013 and 
again through December 2015.  The agreement allowed another two year extension through 
2017.  This resolution will authorize the Mayor to sign the two year extension through December 
2017 with the same terms. 
 
The RASKC contracting cities have been meeting to review this extension and will each be 
asked to sign their respective agreements.  This is an especially good financial agreement, as the 
projected kink County costs to Black Diamond are expected to be well below the cost it would 
take for Black Diamond to have their own animal control.  The costs to each city are offset by 
the amount of Animal License Fees that are remitted to King County by Black Diamond 
residence. 
 
King County projected Black Diamond’s fiscal impacts  at $7,232 for 2016 and $8,124 for 2017, 
up from the net cost of $5,936 for 2014.  Costs are allowed to increase in future years with 
inflation and system-wide population growth but can be offset by pet license revenue growth and 
creation of a local marketing and promotion program. 
 
FISCAL NOTE (Finance Department):  The 2014 budget for Animal Control was $9,293.  King 
County refunded $3.357 for a net cost for 2014 of $5.936.  King County’s estimated  amount for 
2015 is  $8,124, which is less than the $10,000 we have in the 2015 Budget. 
 
COUNCIL COMMITTEE REVIEW AND RECOMMENDATION: The Finance Committee reviewed 
the King County Animal Control ILA extension at their February 12, 2015 Finance Committee meeting 
and recommended approval. 



 
 
RECOMMENDED ACTION: MOTION to adopt Resolution No. 15-1015, authorizing 
the Mayor to execute an agreement to extend the Interlocal Agreement with 
King County for Animal Control Services through December 31, 2017. 
 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

February 19, 2015   
         
 



 
RESOLUTION NO. 15-1015 

 
  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

BLACK DIAMOND, KING COUNTY, WASHINGTON 
AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT TO 
EXTEND THE INTERLOCAL AGREEMENT BETWEEN THE CITY 
AND KING COUNTY FOR ANIMAL SERVICES THROUGH 
DECEMBER 31, 2017 

 
WHEREAS, the provision of animal control, sheltering, and licensing services protects public 
health and safety and promotes animal welfare; and 
 
WHEREAS, the City and the County are parties to an Interlocal Agreement that took effect 
on July 1, 2012, and remains in effect through December 31, 2015 (“Interlocal Agreement”); 
unless otherwise extended through December 31, 2017; and 
 
WHEREAS, the Interlocal Agreement provides for a two-year extension of Term in 
Subparagraph 4.b.; and 
 
WHEREAS, subparagraph 4.b., section I, states either Party may propose amendments to 
the Agreement as a condition of an extension; and 
 
WHEREAS, the County and the City wish to extend the Interlocal Agreement through 
December 31, 2017, as contemplated within Section 4 of the Interlocal Agreement; 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
Section 1. The Mayor is hereby authorized to execute an Agreement to extend the Interlocal 
Agreement between the City of Black Diamond and King County for Animal Services, 
substantially in the form attached hereto as Exhibit A. 
 
PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, WASHINGTON, AT 
A REGULAR MEETING THEREOF, THIS 19TH DAY OF FEBRUARY, 2015. 
 
       CITY OF BLACK DIAMOND: 
 
 
       ________________________________ 
       Carol Benson, Mayor 
 
Attest: 
 
 
____________________________ 
Brenda L. Martinez, City Clerk 































































































































































CITY COUNCIL 
AGENDA BILL 

City of Black Diamond 
Post Office Box 599 

Black Diamond, WA 98010 
ITEM INFORMATION 

SUBJECT:   
AB15-022 
 
Ordinance amending section 2.04.010 of 
the Black Diamond Municipal Code 
regarding Council meeting dates 

Agenda Date:  February 19, 2015                 AB15-022 
 Department/Committee/Individual  

Mayor Carol Benson  
City Administrator –  
City Attorney –Carol Morris  
City Clerk – Brenda L. Martinez X 
Finance – May Miller  
Com Dev/Nat Res – Aaron Nix  

Cost Impact:  N/A MDRT/Ec. Dev. – Andy Williamson  
Fund Source:   Police – Jamey Kiblinger  
Timeline:  Court – Stephanie Metcalf  
   
Agenda Placement:  Mayor   Two Councilmembers  Committee Chair  City Administrator 
Attachments: Ordinance No. 15-1049 
 
SUMMARY STATEMENT: 
 
 
In accordance with Council’s newly revised Rules of Procedure this proposed ordinance would 
establish the second Thursday in the months of January, March, May, July, September and 
November, beginning at 7:00 PM, for purposes of holding Town Hall meetings. 
 
 
 
 
 
 
 
 
 
COMMITTEE REVIEW AND RECOMMENDATION: This ordinance was discussed with the Finance, 
Budget and Administration Committee on Thursday, February 12, 2015. 
 
 
RECOMMENDED ACTION:  MOTION to adopt Ordinance No. 15-1049, relating to 
Council meeting dates and locations, and amending Black Diamond 
Municipal Code 2.04.010, Meetings. 
 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

February 19, 2015   
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CITY OF BLACK DIAMOND 
WASHINGTON 

ORDINANCE NO. 15-1049 

 
AN ORDINANCE OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, RELATING TO COUNCIL MEETING 
DATES AND LOCATIONS; AMENDING 2.04.010, 
MEETINGS OF THE BLACK DIAMOND MUNICIPAL 
CODE; PROVIDING FOR SEVERABILITY; AND 
ESTABLISHING AN EFFECTIVE DATE 

______________________________________________________________________________ 
 

WHEREAS, the City Council desires to schedule Town Hall meeting bi-monthly;   
 
 NOW, THEREFORE, the City Council of the City of Black Diamond, Washington, do 
ordain as follows: 
 

Section 1.   Amending BDMC 2.04.010 (Meetings).  Section 2.04.010 of the Black 
Diamond Municipal Code is hereby amended to read as follows: 

The regular meetings of the city council of the city shall be held at the Black Diamond 
Municipal Building, 25510 Lawson Street, Black Diamond, King County, Washington, 
on the first and third Thursdays of each month at the hour of seven p.m. A work session 
of the city council followed by a town hall meeting shall be held at the Black Diamond 
Municipal Building, 25510 Lawson Street, Black Diamond, King County, Washington, 
on the second Thursday of each month at the hour of six p.m.  Town Hall meetings shall 
be held at the Black Diamond Municipal Building, 25510 Lawson Street, Black 
Diamond, King County, Washington on the second Thursday in the months of January, 
March, May, July, September, and November at the hour of seven p.m. 

Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this 
Ordinance, or its application to any person or circumstance, be declared unconstitutional or 
otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state 
or federal law or regulation, such decision or pre-emption shall not affect the validity of the 
remaining portions of this Ordinance or its application to other persons or circumstances. 

 
 Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of 
the City, and shall take effect and be in full force five (5) days after the date of publication. 
 
 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE 19TH DAY OF FEBRUARY, 2015. 
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CITY OF BLACK DIAMOND 
 
 
      
Carol Benson, Mayor 

 
 
ATTEST/AUTHENTICATED: 
 
 
 
      
Brenda L. Martinez, City Clerk 
 
 
 
Approved as to form: 
 
 
 
_____________________________ 
Carol Morris 
 City Attorney 
 
Filed with the City Clerk: 
Passed by the City Council: 
Ordinance No. 
Date of Publication: 
Effective Date: 



CITY COUNCIL 
AGENDA BILL 

City of Black Diamond 
Post Office Box 599 

Black Diamond, WA 98010 
ITEM INFORMATION 

SUBJECT:   
AB15-023 
 
Resolution authorizing the Mayor to 
enter into a Consultant Services 
Contract with Olympic Environmental 
Resources for the City’s 2015 Spring 
Recycling Event. 

Agenda Date: February 19, 2015                  AB15-023 
 Mayor  Carol Benson  

City Administrator   
City Attorney Carol Morris  
City Clerk – Brenda L. Martinez  
Com Dev/Nat Res – Aaron Nix  
Finance – May Miller  
MDRT/Ec Dev – Andy Williamson  

Cost Impact (see also Fiscal Note):  
$14,990.41 

Police – Chief Kiblinger  

Fund Source: Hazardous Waste Grant; Solid 
Waste Grant 

Public Works – Seth Boettcher X 

Timeline: April 2015 Court  – Stephanie Metcalf  
   
Agenda Placement:  Mayor   Two Councilmembers  Committee Chair  City Administrator 
Attachments: Resolution 15-1016; consultant services contract 
 
SUMMARY STATEMENT: 
 
The City holds an annual Spring recycling event coordinated by Olympic Environmental 
Resources. This event gives residents the opportunity to recycle unwanted materials, including 
yard debris. 
 
FISCAL NOTE (Finance Department):   
This City’s costs for this event are funded through a solid waste grant ($10,000 – Resolution 15-
1003) and a hazardous waste grant ($5,990.41 – Resolution 15-1002). The City would receive 
$1,000 from the grants to cover City labor costs and the remainder will go to Olympic 
Environmental Resources. 
 
 
 
COUNCIL COMMITTEE REVIEW AND RECOMMENDATION: 
Public Works Committee recommends approval.   
 
RECOMMENDED ACTION: MOTION to adoption Resolution 15-1016, authorizing 
the Mayor to execute a Consultant Services Contract with Olympic 
Environmental Resources for the City’s 2015 Spring Recycling Event. 
 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

February 19, 2015   
         
 



 
RESOLUTION NO. 15-1016 

 
  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

BLACK DIAMOND, KING COUNTY, WASHINGTON 
AUTHORIZING THE MAYOR TO EXECUTE A 
CONSULTANT SERVICES CONTRACT WITH OLYMPIC 
ENVIRONMENTAL RESOURCES FOR THE CITY’S 2015 
SPRING RECYCLING EVENT 

 
 
WHEREAS, the City holds an annual spring recycling event; and 
 
WHEREAS, the City received a Local Hazardous Waste Management Program grant 
from the Seattle/King County Department of Health to fund a portion of this event; and 
 
WHEREAS, the City received a grant from the King County Solid Waste Division to 
fund a portion of this event; 
 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
Section 1.  The Mayor is hereby authorized to execute a consultant services contract 
with Olympic Environmental Resources for the City’s 2015 Spring Recycling Event. 
 
 
PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 19TH DAY OF 
FEBRUARY, 2015. 
 
       CITY OF BLACK DIAMOND: 
 
 
       ________________________________ 
       Carol Benson, Mayor 
 
Attest: 
 
 
____________________________ 
Brenda L. Martinez, City Clerk 
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CONSULTANT SERVICES CONTRACT 
BETWEEN THE CITY OF BLACK DIAMOND AND 

OLYMPIC ENVIRONMENTAL RESOURCES   
 

THIS AGREEMENT is made by and between the City of Black Diamond, a Washington 
municipal corporation (hereinafter the "City"), and Olympic Environmental Resources, 
(hereinafter the “Consultant,”) a corporation organized under the laws of the State of 
Washington, located and doing business at 4715 SW Walker Street, Seattle, WA 
98116. 

RECITALS 
 

WHEREAS, the City of Black Diamond has recognized the need to assist local 
residents with recycling hazardous waste, yard waste and difficult to recycle large items; 
and 

 
WHEREAS, the City of Black Diamond has received  grant funding from King 

County Solid Waste Division and King County Health Department and indirectly 
received funds from the Department of Ecology; and  

   
WHEREAS, the Consultant has the experience to promote, manage, coordinate 

and provide recycling event management services as described herein;  
 
NOW, THEREFORE, in consideration of the mutual promises set forth herein, it 

is agreed by and between the parties as follows: 
 

TERMS 
 

I. Description of Work. 
 

The Consultant shall perform all work described in Exhibit A, which is attached 
hereto and incorporated herein by this reference.   

 
II. Payment 

 
A.   The City shall pay the Consultant directly a lump sum amount not to exceed 

fourteen thousand, nine hundred ninety dollars and forty-one cents ($14,990.41) after 
the Consultant performs the services described in Section 1 (Exhibit A) herein.  This is 
the total amount to be paid under this Agreement for the work described in Section 1 
(Exhibit A), and shall not be exceeded without the prior written authorization of the City 
in the form of a negotiated and executed supplemental agreement. 

  
B.    The Consultant shall submit one invoice to the City after such services have 

been performed, which shall be the final bill for all the services described in this 
Agreement. The City shall pay the full amount of the invoice within sixty (60) days of 
receipt. If the City objects to all or a portion of the invoice, it shall so notify the 



Page 2 

Consultant of the same within fifteen (15) days from the date of receipt and shall pay 
that portion of the invoice not in dispute, and the parties shall immediately make every 
effort to settle the disputed portion.  
 

III. Relationship of Parties 
 

The parties intend that an independent contractor-client relationship will be 
created by this Agreement. As the Consultant is customarily engaged in an 
independently established trade which encompasses the specific service provided to 
the City hereunder, no agent, employee, representative or sub-consultant of the 
Consultant shall be or shall be deemed to be the employee, agent, representative or 
sub-consultant of the City. In the performance of the work, the Consultant is an 
independent contractor with the ability to control and direct the performance and details 
of the work, the City being interested only in the results obtained under this Agreement. 
None of the benefits provided by the City to its employees including, but not limited to, 
compensation, insurance, and unemployment insurance are available from the City to 
the employees, agents, representatives, or sub-consultants of the Consultant. The 
Consultant will be solely and entirely responsible for its acts and for the acts of its 
agents, employees, representatives and sub-consultants during the performance of this 
Agreement. The City may, during the term of this Agreement, engage other independent 
contractors to perform the same or similar work that the Consultant performs hereunder. 
 

IV. Duration of Work 
 

The City and the Consultant agree that work will begin on the tasks described in 
Exhibit A immediately upon execution of this Agreement. The parties agree that the 
work described in Section 1 (Exhibit A) shall be completed by June 30, 2015.  

 
V. Termination 

 
A. Termination of Agreement. The City may terminate this Agreement, for public 

convenience, the Consultant's default, the Consultant’s insolvency or bankruptcy, or the 
Consultant's assignment for the benefit of creditors, at any time prior to completion of 
the work described in Exhibit A. If delivered to Consultant in person, termination shall be 
effective immediately upon the Consultant's receipt of the City's written notice or such 
date stated in the City's notice, whichever is later.   
 

B. Rights Upon Termination. In the event of termination, the City shall pay for all 
services satisfactorily performed by the Consultant to the effective date of termination, 
as described on a final invoice submitted to the City. Said amount shall not exceed the 
amount in Section II above. After termination, the City may take possession of all 
records and data within the Consultant’s possession pertaining to this Agreement, which 
records and data may be used by the City without restriction. Upon termination, the City 
may take over the work and prosecute the same to completion, by contract or 
otherwise. 

 



Page 3 

 
VI. Discrimination 

 
In the hiring of employees for the performance of work under this Agreement or any 
sub-contract hereunder, the Consultant, its Subcontractors, or any person acting on 
behalf of such Consultant or sub-consultant shall not by reason of race, religion, color, 
sex, national origin, or the presence of any sensory, mental, or physical disability, 
discriminate against any person who is qualified and available to perform the work to 
which the employment relates. 
 

VII. Indemnification 
 

The Consultant shall defend, indemnify and hold the City, its officers, officials, 
employees, agents and volunteers harmless from any and all claims, injuries, damages, 
losses or suits, including all legal Costs and attorneys' fees, arising out of or in 
connection with the performance of this Agreement, except for injuries and damages 
caused by the sole negligence of the City. The City's inspection or acceptance of any of 
the Consultant's work when completed shall not be grounds to avoid any of these 
covenants of indemnification. 
 
Should a court of competent jurisdiction determine that this Agreement is Subject to 
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to 
persons or damages to property caused by or resulting from the concurrent negligence 
of the Consultant and the City, its officers, officials, employees, agents and Volunteers, 
the Consultant's liability hereunder shall be only to the extent of the Consultant's 
negligence. 
 
IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE 
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S 
WAIVER OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY 
FOR THE PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER 
ACKNOWLEDGE THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE 
CONSULTANT'S WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS 
SECTION DOES NOT INCLUDE, OR EXTEND TO. ANY CLAIMS BY THE 
CONSULTANT'S EMPLOYEES DIRECTLY AGAINST THE CONSULTANT. 
 
The provisions of this section shall survive the expiration or termination of this 
Agreement.  
 
 

VIII. Insurance 
 

A.  The Consultant shall procure and maintain for the duration of the Agreement, 
insurance against claims for injuries to persons or damage to property which may arise 
from or in connection with the Consultant's own work including the work of the 
Consultant's agents, representatives, employees, sub-consultants or sub-contractors. 
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B. Before beginning work on the project described in this Agreement, the 

Consultant shall provide evidence, in the form of a Certificate of Insurance, of the 
following insurance coverage and limits (at a minimum):  

 
1. Business auto coverage for any auto no less than a $1,000,000 each 

accident limit, and  
 

2. Commercial General Liability insurance no less than $1,000,000 per 
occurrence with a $2,000,000 aggregate. Coverage shall include, but is not 
limited to, contractual liability, products and completed operations, property 
damage, and employers liability,  

 
3.  Employer’s Liability each accident $1,000,000.  Employer’s Liability 

Disease each employee $1,000,000.   
 

C.  The Consultant is responsible for the payment of any deductible or self-
insured retention that is required by any of the Consultant's insurance. If the City is 
required to contribute to the deductible under any of the Consultant's insurance policies, 
the Contractor shall reimburse the City the full amount of the deductible within ten (10) 
working days of the City's deductible payment. 

 
D.  The City of Black Diamond shall be named by endorsement as an additional 

insured on the Consultant's commercial general liability policy. This additional insured 
endorsement shall be included with evidence of insurance in the form of a Certificate of 
Insurance for coverage necessary in Subsection B. The City reserves the right to 
receive a certified and complete copy of all of the Consultant's insurance policies.  
 

E. Under this agreement, the Consultant's insurance shall be considered primary 
in the event of a loss, damage or suit. The City's own comprehensive general liability 
policy will be considered excess coverage with respect to defense and indemnity of the 
City only and no other party. Additionally, the Consultant's commercial general liability 
policy must provide cross-liability coverage as could be achieved under a standard ISO 
separation of insured's clause. 

 
F.  The Consultant shall request from his insurer a modification of the ACORD 

certificate to include language that prior written notification will be given to the City of 
Black Diamond at least thirty (30) days in advance of any cancellation, suspension or 
material change in the Consultant's coverage. 

 
G.  The City will not waive its right to subrogation against the Consultant.  The 

Consultant’s insurance shall be endorsed acknowledging that the City will not waive its 
right to subrogation.  The Consultant’s insurance shall be endorsed to waive the right of 
subrogation against the City, or any self-insurance, or insurance pool coverage 
maintained by the City.   
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H.  If any coverage is written on a “claims made” basis, then a minimum of three 
(3) year extended reporting period shall be included with the claims made policy, and 
proof of the extended reporting period provided to the City. 

 
IX. Exchange of Information 

 
The City warrants the accuracy of any information supplied by it to the Consultant for 
the purpose of completion of the work under this Agreement. The parties agree that the 
Consultant will notify the City of any inaccuracies in the information provided by the City 
as may be discovered in the process of performing the work, and that the City is entitled 
to rely upon any information supplied by the Consultant which results as a product of 
this Agreement. 
 

X. Ownership and Use of Records and Documents 
 
Original documents, drawings, designs and reports developed under this Agreement 
shall belong to and become the property of the City. All written information submitted by 
the City to the Consultant in connection with the services performed by the Consultant 
under this Agreement will be safeguarded by the Consultant to at least the same extent 
as the Consultant safeguards like information relating to its own business. If such 
information is publicly available or is already in Consultant's possession or known to it, 
or is rightfully obtained by the Consultant from third parties, the Consultant shall bear no 
responsibility for its disclosure, inadvertent or otherwise. 
 

XI. City's Right of Inspection 
 

Even though the Consultant is an independent contractor with the authority to control 
and direct the performance, and details of the work authorized under this Agreement, 
the work must meet the approval of the City and shall be subject to the City's general 
right of inspection to secure the satisfactory completion thereof. The Consultant agrees 
to comply with all federal, state, and municipal laws, rules, and regulations that are now 
effective or become applicable within the terms of this Agreement to the Consultant's 
business, equipment, and personnel engaged in operations covered by this Agreement 
or accruing out of the performance of such operations. 
 

XII. Consultant to Maintain Records to Support Independent Contractor Status 
 

On the effective date of this Agreement (or shortly thereafter), the Consultant shall 
comply with all federal and state laws applicable to Independent contractors including, 
but not limited to the maintenance of a separate set of books and records that reflect all 
Items of income and expenses of the Consultant's business, pursuant to the Revised 
Code of Washington (RCW) Section 51.08.195, as required to show that the services 
performed by the Consultant under this Agreement shall not give rise to an employer-
employee relationship between the parties which is subject to RCW Title 51, Industrial 
Insurance. 
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XIII. Work Performed at the Consultant’s Risk 

 
The Consultant shall take all precautions necessary and shall be responsible for the 
safety of its employees, agents, and sub-consultants in the performance of the work 
hereunder and shall utilize all protection necessary for that purpose. All work shall be 
done at the Consultant's own risk, and the Consultant shall be responsible for any loss 
of or damage to materials, tools, or other articles used or held by the Consultant for use 
In connection with the work. 
 

XIV. Non-Waiver of Breach 
 
The failure of the City to insist upon strict performance of any of the covenants and 
agreements contained herein, or to exercise any option herein conferred in one or more 
instances, shall not be construed to be a waiver or relinquishment of said covenants, 
agreements, or options and the same shall be and remain in full force and effect. 
 

XV. Resolution of Disputes and Governing Law 
 

Should any dispute, misunderstanding, or conflict arise as to the terms and conditions 
contained in this Agreement, the matter shall first be referred to the City of Black 
Diamond shall determine the term or provision's true intent or meaning. The City of 
Black Diamond shall also decide all questions which may arise between the parties 
relative to the actual services provided or to the sufficiency of the performance 
hereunder. 
 
If any dispute arises between the City and the Consultant under any of the provisions of 
this Agreement which cannot be resolved by the Mayor or Administrator’s determination 
in a reasonable time, or if the Consultant does not agree with the City's decision on the 
disputed matter, jurisdiction of any resulting litigation shall be filed in King County 
Superior Court, King County, Washington. This Agreement shall be governed by and 
construed in accordance with the laws of the State of Washington. The non-prevailing 
party in any action brought to enforce this Agreement shall pay the other parties' 
expenses and reasonable attorney's fees. 
 

XVI. Written Notice 
 

All communications regarding this Agreement shall be sent to the parties at the 
addresses listed on the signature page of the agreement, unless notified to the contrary.  
Unless otherwise specified, any written notice hereunder shall become effective upon 
the date of mailing by registered or certified mail, and shall be deemed sufficiently given 
if sent to the addressee at the address stated below: 
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CONSULTANT: 
 

CITY: 

Attn:  Paul Devine 
Olympic Environmental Resources 
4715 SW Walker Street 
Seattle, WA  98116 
 

Attn:  Seth Boettcher 
City of Black Diamond 
P.O. Box 599 
24301 Roberts Drive 
Black Diamond, WA  98010 
 
With a copy to the “City Clerk” at the same 
address. 

 
XVII. Assignment 

 
Any assignment of this Agreement by the Consultant without the written consent of the 
City shall be void. If the City shall give its consent to any assignment, this paragraph 
shall continue in full force and effect and no further assignment shall be made without 
the City's consent. 
 

XVIII. Modification and Severability 
 

No waiver, alteration, or modification of any of the provisions of this Agreement shall be 
binding unless in writing and signed by a duly authorized representative of the City and 
the Consultant. 
 
The provisions of this Agreement are declared to be severable. If any provision of this 
Agreement is for any reasons held to be invalid or unconstitutional by a court of 
competent jurisdiction, such invalidity or unconstitutiona1ity shall not affect the validity 
or constitutionality of any other provision. 
 

XIX. Entire Agreement 
 

The written provisions and terms of this Agreement, together with any Exhibits attached 
hereto shall supersede all prior verbal statements of any officer or other representative 
of the City, and such statements shall not be effective or be construed as entering into 
or forming a part of or altering in any manner whatsoever, this Agreement or the 
Agreement documents. The entire agreement between the parties with respect to the 
subject matter hereunder is contained in this Agreement and any Exhibits attached 
hereto, which may or may not have been executed prior to the execution of this 
Agreement. All of the above documents are hereby made a part of this Agreement and 
form the Agreement document as fully as if the same were set forth herein. Should any 
language in any of the Exhibits to this Agreement conflict with any language contained 
in this Agreement, then this Agreement shall prevail. 
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IN WITNESS WHEREOF, the parties have executed this Agreement on this ___ 
day of __________, 2015. 
 
 
CONSULTANT: Olympic 
Environmental Resources   

  
CITY OF BLACK DIAMOND 

 
 
By:_ _________________ 
     Paul Devine 
     Its General Manager 
      
 

  
 
By:________________________ 
     Carol Benson, Mayor 

Consultant: Olympic 
Environmental Resources 
4715 SW Walker Street 
Seattle, WA  98116 
 

  

   
   

APPROVED AS TO FORM: 
 
 
________________________________ 
City Attorney’s Office 
 

   
ATTEST: 
 
 
________________________________ 
City Clerk 
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STATE OF WASHINGTON  ) 

     )  ss. 

COUNTY OF KING   ) 

 

 I certify that I know or have satisfactory evidence that Paul Devine is the person who 
appeared before me, and said person acknowledged that he was authorized to execute the instrument 
and acknowledged it as the Owner of Olympic Environmental Resources for the uses and purposes 
mentioned in this instrument. 

 

 DATED:     

 

             

      (Signature) 

             

      NOTARY PUBLIC, State of Washington, 

      residing at:       

      My appointment expires:     
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Exhibit A 
 
A. Objective 
 

By hosting a Recycling Collection Event, Black Diamond can reduce the amount of recyclable 
material finding their way to the local landfill. In addition to diverting materials from the City 
waste stream, attracting residents to events provides an opportunity to distribute educational 
material on City and King County recycling programs. The educational materials can enhance the 
knowledge of residents and improve behavior in purchase, handling, and disposal of recyclable 
materials. 

 
B. Scope of Work   
 

1. Recycling Collection Event/Chipper Service 
 

A. Schedule - Spring, 2015 (tentative date is April 18, 2015). 
 

B. Task Activities 
 

• Number of Recycling Collection/Chipper Service Events – One 
 
• Materials to be collected: 

• Appliances 
• Refrigerators and Freezers ($15 user fee applies) 
• Air Conditioners ($10 user fee applies) 
• Ferrous Metals 
• Non-ferrous Metals  
• Hot Water Heaters ($5 user fee applies) 
• Tires (User fees apply) 
• Lead Acid Batteries 
• Alkaline Batteries 
• Porcelain Toilets and Sinks ($10 user fee applies) 
• Propane Tanks ($5 user fee applies) 
• Mattresses/Boxsprings ($10 user fee applies) 
• Cardboard 
• Reusable Household Goods/Textiles 
• Used Motor Oil 
• Used Motor Oil Filters 
• Used Antifreeze 
• Used Petroleum Based Products 
• Bulky Yard Debris 
• Clean Scrap Wood 
• Electronic and Computer Equipment+ 
• Cell Phones 
+TV sets and Computer Monitors will not be collected and residents will be referred to local E-

Cycle sites. 
 



 
 

2 
 

 
 

• The following educational materials will be distributed: 
• Information on City Recycling Programs (if available). 
• Educational Materials produced by King County Department of Natural 

Resources and Local Hazardous Waste Management Plan (if available). 
• Other educational materials as appropriate. 

 
• Event promotional methods 

• This event will be coordinated with King County and flyers will be sent to Black 
Diamond households. 

• By notices in City newsletters (whenever possible). 
• By posting a notice at City Hall and on the City cable channel and City web site 

(if available). 
• By publicizing the event through the King County Solid Waste Division 

Promotional Activities. 
• By preparing and emailing a Moderate Risk Waste Event Notification to Local 

Hazardous Waste Management Plan staff. 
 

C) Recycling event evaluation. Event reports will include: 
 

• Number of vehicles attending 
• Volume of each material collected 
• Event cost by budget category 
• Event comments 

 
D) Grant reporting and reimbursement requests. Grant reports include emailed grant reports 
for: 
 

• The King County Solid Waste Division “WRR” Grant 
• The King County Health Department “LHWMP” Grant 
• The WA State Department of Ecology's "CPG" Grant (submitted through the 

City of Maple Valley). 
• Preparing and emailing a Collection Event/Mobile Collections Report to the 

King County Health Department and WA State Department of Ecology after the 
event. 

 
E) Promotion: 

 
OER plans to send out approximately 1,675 promotional flyers to Black Diamond 
households. County sponsored events are publicized through King County promotional 
activities (including County websites).  
 

 
 



CITY COUNCIL 
AGENDA BILL:  

City of Black Diamond 
Post Office Box 599 

Black Diamond, WA 98010 
ITEM INFORMATION 

SUBJECT:  
 
AB15-024 
 
Ordinance extending the moratorium on 
accepting applications for properties within the 
MPD District for an additional six months as 
previously adopted via Ordinance 15-1050  
  

Agenda Date: February 19, 2015       AB15-024                   
 Mayor Carol Benson  

City Attorney Carol Morris X 
City Clerk – Brenda L. Martinez  
Com. Dev/Nat Res – Aaron Nix X 
Finance – May Miller  
MDRT/Ec Dev – Andy Williamson  
Police – Chief Kiblinger  

Cost Impact (see also Fiscal Note):  N/A Public Works – Seth Boettcher  
Fund Source:  N/A Court Administrator – Stephanie Metcalf  
Timeline: Extending the moratorium an additional six 
months 

  

   
Agenda Placement:  Mayor   Two Councilmembers  Committee Chair  City Administrator 
Attachments: Proposed Ordinance No. 15-1050 and Map Attachment 
SUMMARY STATEMENT: 
Ordinance No.  14-1025 was previously approved by the City Council at their March 20, 2014 
Council meeting and subsequently extended on August 21, 2014 for an additional 6 months 
through Ordinance 14-1036.  These Ordinances imposed subsequent six-month moratoria on the 
City’s acceptance of certain applications for development for property zoned Master Planned 
Development (MPD).  As this moratorium is scheduled to sunset on February 28, 2015, and Staff 
has recently been reorganized in order to compensate for the loss of the previous Community 
Development Director, gone through reductions in staff and continue to work with the property 
owners on this issue, more time is needed to review the moratorium.  It has been suggested that the 
City Council extend this moratorium in order to meet the desires of the City Council in this 
instance. 
 
FISCAL NOTE (Finance Department):  N/A 
COUNCIL COMMITTEE REVIEW AND RECOMMENDATION: 
Planning and Community Service Committee met and discussed this issue at their February 10, 
2015 meeting. 
RECOMMENDED ACTION:  MOTION to adopt Ordinance No. 15-1050, extending 
the moratorium for the acceptance of applications for development within the 
MPD District, excluding any applications subject to the moratorium for the 
MPD developments entitled The Villages and Lawson Hills, previously 
approved under Ordinance No. 14-1025 on March 20, 2014. 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

February 19, 2015   
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ORDINANCE NO. 15-1050 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BLACK 
DIAMOND, WASHINGTON, RELATING TO LAND USE AND ZONING, 
EXTENDING A MORATORIUM ON THE ACCEPTANCE OF 
APPLICATIONS FOR NEW DEVELOPMENT WITHIN THE MASTER 
PLANNED DEVELOPMENT (MPD) DISTRICT FOR ANOTHER SIX 
MONTHS, EXCLUDING ANY APPLICATIONS SUBJECT TO THE 
DEVELOPMENT AGREEMENTS APPROVED FOR THE MPD 
DEVELOPMENTS ENTITLED THE VILLAGES AND LAWSON HILLS;  
DEFINING THE APPLICATIONS SUBJECT TO THE MORATORIUM, 
DIRECTING STAFF TO SET A DATE FOR A PUBLIC HEARING ON THE 
MORATORIUM WITHIN THE NEXT SIXTY DAYS, ESTABLISHING SIX 
MONTHS AS THE EXTENSION PERIOD UNTIL THE COUNCIL PUBLIC 
HEARING ON THE CONTINUED MAINTENANCE OF THE MORATORIUM 
EXTENSION AND ESTABLISHING AN EFFECTIVE DATE.   
 

 
 WHEREAS, on March 20, 2014, the City adopted Ordinance 14-1027, which imposed a 

six-month moratorium on the City’s acceptance of certain applications for development for 

property zoned Master Planned Development (“MPD”); and 

 WHEREAS, on August 21, 2014, the City adopted Ordinance 14-1034, which extended 

the moratorium for an additional six-months, due to changes in staffing, including the resignation 

of the Community Development Director, reductions in Staffing and continued discussion on this 

issue with the relevant property owners; 

WHEREAS, this moratorium is due to expire on February 28, 2015; and  

WHEREAS, the reason the City imposed the moratorium has not changed, but additional 

time is needed for the City to undertake all of the tasks described in Ordinance No. 1027; and  

WHEREAS, City Council may extend the moratorium for a period of up to six months on 

the acceptance of certain development permit applications as long as the City Council holds a 
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public hearing on the proposed moratorium extension within sixty days after adoption (RCW 

35A.63.220, RCW 36.70A.390); and  

 WHEREAS, the City desires to extend the existing moratorium on the acceptance of 

development applications for any “development activity,” “development permit” or “project 

permit” as defined below, for any property within the Master Plan Development (MPD) district, 

as shown on the City’s Official Zoning Map, a copy of which is attached hereto as Exhibit A and 

incorporated herein by this reference for another six months; Now, therefore, 

 THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, WASHINGTON, 

ORDAINS AS FOLLOWS: 

 Section 1.  Definitions.  For the purpose of this Ordinance, the following definitions shall 

apply: 

 A.  “Exempt Development Permits” shall include all of the following permit 

applications for “development” or “development activity” defined in Black Diamond Municipal 

Code (BDMC) Section 18.98.005 and for “project permit” applications as defined in BDMC 

18.14.010, which:  (1) are subject to the Development Agreements executed by the City for The 

Villages and Lawson Hills; or (2) were determined complete by City staff and submitted to the 

City on or before the effective date of this Ordinance; or (3) propose development or a 

development activity on property located outside the MDP Zone as identified in the City’s 

Official Zoning Map; or (4) any applications for permits which involve interior remodeling of 

existing structures in the MPD Zone.   

 B.  “Non-Exempt Development Permits” shall include any permits or “project permit 

applications” for any “development activity” defined in the Black Diamond code sections 
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identified above, proposed to take place on property located within the MPD Zone and submitted 

after the effective date of this Ordinance.  

 Section 2.  Purpose.  The purpose of this moratorium extension is to allow the City to 

review and analyze the growth, environmental and secondary land use impact of the two large 

developments approved for the Villages and Lawson Hills on the City, and to determine whether 

any changes need to be made in the City’s Comprehensive Plan and development regulations 

relating to MPD’s.  If necessary, the City will propose new Plan and development regulation 

amendments, hold the necessary public hearings, obtain Planning Commission recommendations 

and adopt ordinances. 

 Section 3.  Moratorium Extension Imposed.  The City Council hereby extends the  

moratorium due to expire on February 28, 2014, on the acceptance of all non-exempt 

development permit applications for development activities on property located within the MPD 

Zone, as shown in the map attached hereto as Exhibit A, which is derived from the City’s 

Official Zoning Map for another six months.  All such non-exempt applications shall be rejected 

and returned to the applicant.  With regard to the City’s acceptance of any exempt development 

application, such acceptance shall only allow processing to proceed, but shall not constitute an 

assurance that the application will be approved.  

 Section 4.  Duration of Moratorium Extension.  The moratorium extension imposed by 

this Ordinance shall commence on the effective date of this Ordinance.  As long as the City holds 

a public hearing on the moratorium and adopts findings and conclusions in support of the 

moratorium extension (as contemplated by Section 5 herein), the moratorium extension shall not 

terminate until six (6) months after the date of adoption, or at the time all of the tasks described 

herein have been accomplished, whichever is sooner.  The Council shall make the decision to 
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terminate the moratorium by ordinance, and termination shall not otherwise be presumed to have 

occurred. 

 Section 5.  Public Hearing on Moratorium Extension.  Pursuant to RCW 36.70A.390 and 

RCW 35A.63.220, the City Council shall hold a public hearing on this moratorium extension 

within sixty (60) days of its adoption, or before April 19, 2015.   Immediately after the public 

hearing, the City Council shall adopt findings of fact on the subject of this moratorium extension 

and either justify its continued imposition or cancel the moratorium.  

 Section 6.  Severability.  If any section, sentence, clause or phrase of this Ordinance 

should be held to be unconstitutional by a court of competent jurisdiction, such invalidity or 

unconstitutionality shall not affect the validity or constitutionality of any other section, sentence, 

clause or phrase of this Ordinance.  

 Section 7.  Publication and Effective Date.  This Ordinance shall be published by an 

approved summary consisting of the title.  This ordinance shall be effective five days after 

publication, as provided by law.     

 PASSED by the Council and approved by the Mayor of the City of Black Diamond, this 

19th day of February, 2015.   

     CITY OF BLACK DIAMOND 

 

     _____________________________ 
     Mayor Carol Benson 
 
ATTEST/AUTHENTICATED: 
 
 
 
_____________________________ 
Brenda L. Martinez, City Clerk 
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APPROVED AS TO FORM: 
Office of the City Attorney 
 
 
 
_____________________________ 
Carol A. Morris, City Attorney 
 
FILED WITH THE CITY CLERK: 
PASSED BY THE CITY COUNCIL:  
PUBLISHED: 
EFFECTIVE DATE: 
ORDINANCE NO:  
 



SE 306th St

SE Gr
een R

iver G
orge R

d

Lake Sawyer Rd SE

SE 297th St
SE 298th Pl

SE Falcon Way

215th Ave SE

270
th 
Av
e S
E

SE 289th W
ay

SR 169

SE 288th St

Ab
ram
s A
ve

Law
son
 St

5th
 Av
e

232
nd
 Av
e S
E

224th Ave SE

Union Dr

Morgan St
Roberts Dr

216th Ave SE

257
th 
Av
e S
E

Mo
rga
n D
r

SE 312th St

Kanasket Dr

236
th 
Av
e S
E

Pacific Pl

McKay Ln

SE 298th St
SE 296th St

Un
nam
ed

228th Ave SE

1st Ave 2nd Ave

SE 324th St

Lake Sawyer Rd SE

SE 304th Pl

Jones Lake Rd

229th Pl SE

220th Pl SE218th Pl SE

Laws
on A
ly

232nd Pl SE

Par
k S
t

235
th 
Ave
 SE

Railroad Ave

Hanging Gardens Park AcRd

Merino St

SE 305th St

Steiert
 St

SE 289th St

S Summit Dr
Ter
rac
e P
l

Unnamed

Urban Growth Area (UGA)
City Limits
Parcels

Master Planned Development (MPD)
Development Moratorium
Single Family Residential (R4)
Single Family Residential (R6)

Medium Density Residential (MDR8)
Neighborhood Commercial (NC)
Town Center (TC)
Community Commercial (CC)

Business/Industrial Park (B/IP)
Industrial (I)
Public (PUB)

/
GIS data source: King County and City of Black Diamond.
This map is a geographic representaton based on inf orma aon avai l abl e. It does  not
represent survey data. No warranty is made concerning the accuracy, currency, or
completeness of data depicted on this map.
Map prepared February 2015
S:\Community Development\PLANNING Dept\GIS\pdf\Zoning_11x17_Feb2015_PRD-R4.pdf 0 0.5 10.25

Miles

City of Black Diamond
Zoning



CITY COUNCIL 
AGENDA BILL 

City of Black Diamond 
Post Office Box 599 

Black Diamond, WA 98010 
ITEM INFORMATION 

SUBJECT:   
AB15-025 
 
Resolution authorizing the Mayor to 
execute an addendum to the SCORE 
(South Correctional Entity) Agreement 
for Jail Services 

Agenda Date: February 19, 2015              AB15-025 
 Mayor  Carol Benson  

City Administrator   
City Attorney Carol Morris  
City Clerk – Brenda L. Martinez  
Com Dev/Nat Res – Aaron Nix  
Finance – May Miller  
MDRT/Ec Dev – Andy Williamson  

Cost Impact (see also Fiscal Note):  $ Police – Chief Kiblinger X 
Fund Source: -- Public Works – Seth Boettcher  
Timeline:  Court  – Stephanie Metcalf  
   
Agenda Placement:  Mayor   Two Councilmembers  Committee Chair  City Administrator 
Attachments: Resolution No. 15-1017; Addendum; Score Contract 
 
SUMMARY STATEMENT: 
 
 
This is an addendum to our contract with SCORE for jail services. This is an increase from 
$135.00 to $145.00 (daily fee.)  
 
 
FISCAL NOTE (Finance Department):  The 2015 Jail Budget of $30,000 will probably need to be 
adjusted some time during 2015.  The final expenditures for Jail for 2014 ended at $35,324.  The city 
does not used the Score Jail Services very often, so the daily fee increase from Score will probably not 
have a very significant impact on the overall Black Diamond Jail costs. It is difficult to know what the 
2015 Jail costs will as they vary from year to year based on the number of Jail days used.  We will 
monitor the Jail budget over the next few months. 

 
 
 
 
COUNCIL COMMITTEE REVIEW AND RECOMMENDATION 
 
 
RECOMMENDED ACTION: MOTION to adopt Resolution No. 15-1017, authorizing 
the Mayor to execute an addendum to the SCORE Agreement for Jail 
Services. 
 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

February 19, 2015   
         



 



 
RESOLUTION NO. 15-1017 

 
 

  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BLACK DIAMOND, KING COUNTY, WASHINGTON, 
AUTHORIZING THE MAYOR TO EXECUTE AN 
ADDENDUM TO THE AGREEMENT FOR INMATE 
HOUSING WITH SOUTH CORRECTIONAL ENTITY FOR 
2015 

 
 
WHEREAS, the City is authorized by Chapter 39.34 RCW to enter into agreements with 
other governmental jurisdictions; and 
 
WHEREAS, currently the City of Black Diamond contracts with the South Correctional 
Entity for Inmate Housing;  
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
 
Section 1.  The Mayor is hereby authorized to execute an Addendum to the Inmate 
Housing Agreement with the South Correctional Entity for 2015 in the form as attached 
hereto as Exhibit A. 
 
 
PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 19TH DAY OF 
FEBRUARY, 2015. 
 
       CITY OF BLACK DIAMOND: 
 
 
       ________________________________ 
       Carol Benson, Mayor 
 
Attest: 
 
 
____________________________ 
Brenda L. Martinez, City Clerk 
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