





CITY COUNCIL ~ City of Black Diamond

Post Office Box 599
AGENDA BILL Black Diamond, WA 98010
ITEM INFORMATION
SUBJECT: Agenda Date: December 18, 2014 AB14-123
Mayor Carol Benson
AB14-123 City Administrator

City Attorney Carol Morris

Ordinance No. 14-1043, amending 2015 City Clerk — Brenda L.. Martinez

Salary Schedule Com Dev/Nat Res — Aaron Nix
Finance — May Miller X
MDRT/Eco Dev — Andy Williamson

Cost Impact (see also Fiscal Note): 0 Police — Chief Kiblinger

Fund Source: N/A Public Works — Seth Boettcher

Timeline: 2015 ' Court — Stephanie Metcalf

Agenda Placement: X] Mayor [ | Two Councilmembers [ | Committee Chair [ ] City Administrator

Attachments: Ordinance No. 14-1043, Exhibit-A Salary Schedule for 2015

SUMMARY STATEMENT:

The 2015 Salary Schedule needs to be amended to update the Police Commander Salary line to the actual
amount adopted by Ordinance 13-1018 in December 2013. This is a technical correction to update the
Schedule to the actual amount adopted.

FISCAL NOTE (Finance Department): There is no fiscal impact, as this is the amount adopted
in 2013.

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION: The Finance Committee will review
this at their December 11, 2014 meeting.

RECOMMENDED ACTION: MOTION to approve Ordinance No. 14-1043,
amending the 2015 Salary Schedule.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

December 18, 2014




ORDINANCE NO. 14-1043

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF BLACK DIAMOND, KING COUNTY, WASHINGTON,
AMENDING THE 2015 SALARY SCHEDULE TO
CORRECT THE POLICE COMMANDER SALARY RANGE
TO THE 2014 ADOPTED AMOUNTS

WHEREAS, it is necessary to make adjustments to Exhibit A, 2015 Salary Schedule,
attached to Ordinance No. 14-1038, to update the Police Commander salary range to
the correct salary range as adopted in the 2014 Salary Schedule; and

WHEREAS, there is no anticipated change to 2015 fund balances as adopted in
Ordinance No. 14-1038;

WHEREAS, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, KING
COUNTY, WASHINGTON, DO ORDAIN AS FOLLOWS;

Section 1. The 2015 Salary Schedule (Exhibit A) attached to Ordinance No. 14-1038
is hereby amended as attached.

Section 2. This Ordinance shall be in full force and effect five days after its passage,
approval, posting and publication in summary form as provided by law.

Introduced this 18th day of December, 2014.

Passed by a majority of the City Council at a meeting held on the 18th day of
December, 2014.

Carol Benson, Mayor
Attest:

Brenda L. Martinez, City Clerk

APPROVED AS TO FORM:

Carol Morris, City Attorney

Published:
Posted:
Effective Date:




City of Black Diamond 2015 Budget Ordinance 14-1043 Exhibit "A"

2015 Salary Schedule

Step 1

Step 2

Step 3

Step 4

5&0n

City Administrator 9,345 9,649 10,112 10,478 10,848
Assistant City Administrator 8,033 8,435 8,837 9,238 9,640
Court Administrator 5,891 6,159 6,427 6,694 6,962
interim Court Administrator 5,305 - - - -
Court Clerk (50% hourly) 18.54 20.09 21.63 23.18 24.72
Accounts Payable Clerk (Hourly) 17.91 19.34 20.89 22.56 24.93
MDRT & Economic Director 7,498 7,899 8,301 8,703 9,104
City Attorney 8,161 8,569 8,997 9,447 9,919
City Clerk/HR Manager 7,45 7,855 8,301 8,703 5,104
Deputy City Clerk 4,499 4,814 5,128 5,443 5,757
Finance Director 7,498 7,899 8,301 ' 8,703 9,104
Deputy Finance Director 6,631 7,013 7,396 7,778 8,161
Utility Clerk 3,213 3,481 3,749 4,017 4,284
Senior Accountant 75% (hourly) 25.79 27.08 28.43 29.86 31.35
Accountant 1 Journey (hourly) 17 17 18 19 20
Administrative Assistant 2 3,213 3,481 3,749 4,017 4,284
Administrative Assistant 1 2,356 2,544 2,731 2,919 3,106
Information Services Manager 6,962 7,364 7,766 8,167 8,569
Police Chief 10,236 10,585 11,008 11,287 11,692
Police Commander 8,422 8,702 8,984 9,264 9,588
Police Sergeant 8,292 8,757 - - -
Police Officer 5,037 5,645 6,255 6,863 7,440
Police Records Coordinator 4,499 4,814 5,128 5,443 5,757
Police Clerk 62.5% (hourly) 15.05 16.51 17.96 18.98 20.87
Facilities Equipment Coordinator 4,499 4,814 5,128 5,443 5,757
Human Resources Director 7,498 7,899 8,301 8,703 9,104
Community Dev/Natural Resources Dir 7,498 7,899 8,301 8,703 9,104
Permit Center Supervisor 5,891 6,159 6,427 6,694 6,962
Permit Technician 4,499 4,814 5,128 5,443 5,757
Permit Technician (Hourly) 25.96 27.77 29.59 31.40 33.22
Compliance Officer 4,499 4,814 5,128 5,443 5,757
Senior Planner 5,355 5,622 5,903 6,198 6,508
Planner 4,499 4,814 5,128 5,443 5,757
Associate Planner 4,482 4,707 4,942 5,189 5,448
Assistant Planner 4,181 4,391 4,610 4,840 5,082
Building Official 6,962 7,364 7,766 8,167 8,569
Parks Department Director 7,498 7,899 8,301 8,703 9,104
Public Works Director 7,498 7,899 8,301 8,703 9,104
Utilities Superintendent 6,962 7,364 7,766 8,167 8,569
Construction Inspector 6,962 7,364 7,766 8,167 8,569
Public Utilities Operator 4,713 4,794 4,889 4,982 5,076
Public Works Administrative Asst 3 4,250 4,463 4,686 4,920 5,167
Utility Worker-Facility/Eq/Utility Worker 3,323 3,644 3,965 4,287 4,629
Utility Worker Seasonal (hourly) 13.24 - - - -




CITY COUNCIL City of Black Diamond

AGENDA BILL Post Office Box 599
Black Diamond, WA 98010
ITEM INFORMATION

SUBJECT: Agenda Date: December 18, 2014 AB14-124
Mayor Carol Benson

AB14-124 City Administrator
City Attormey Carol Morris

Ordinance No. 14-1039, adopting the City Clerk — Brenda L. Martinez

Pass-through King County Metro 2015 Community Development/Natural
Sewer Rate Increase. Resource— Aaron Nix

- Finance - May Miller

MDRT & Economic Development —

Andy Williamson

Cost Impact (see also Fiscal Note): Parks/Natural Resources —

Fund Source: Sewer Police — Chief Kiblinger

Timeline: Effective January 1, 2015 Public Works — Seth Boettcher
Court Administrator — Stephanie
Metcalf

Agenda Placement: <] Mayor [ ] Two Councilmembers [ | Committee Chair [ | City Administrator
Attachments: Ordinance No. 14-1039; Metro KC Council letter and Ordinance 17825, King County
rate increase schedule, Black Diamond rate comparison

SUMMARY STATEMENT:

A Public Hearing was held on November 20, 2014 to review the 2015 pass-through Metropolitan King
County Sewer rate increase of $2.24 per month per residential Equivalent (ERU) effective January 1,
2015.

The Metropolitan King County Council sent a letter of notice to the City that their pass-through
residential Sewer rates will increase from $39.79 to $42.03 per month effective January 1, 2015. Thisis a
pass through rate increase that Metropolitan King County has imposed for all of their Sewer system
customers to recover their cost off operating their collection system which takes sewer from each area
through their treatment process. The new rate of $42.03 per month is collected by the City from each
customer and remitted monthly to Metro per our contract. The Metropolitan King County Council
approved the Sewer rate increase per their Ordinance 17825 on June 2, 2014.

The Metropohtan King County Sewer rate is proposed to cover both 2015 and 2016 with the next Metro
rate increase not planned until 2017.

The City portion of the sewer rate is included in not included in this ordinance authorization as it was
already approved per Ordinance 13-1007 that was adopted in 2013. The City portion will also increase
January 1, 2014 by the July Western Region 2014 CPI-U at 2.3% or 45 cents per month from $19.52 to
$19.97. The City currently has and proposed to continue to offer the Lifeline discount to our Senior low-
income or disabled sewer customers for only the city portion of the sewer rate. The current Lifeline
eligible customers receive a 50% discount on the city share of the sewer rate, which will increase .23
cents a month from $9.76 to 9.99 effective January 1, 2015.

A City of Black Diamond Utility rate worksheet for 2015 is attached, showing the comparison of rates
from 2014 to 2015.




FISCAL NOTE (Finance Department):

The Metro pass-through sewer rate increase of 5.6% is remitted to King County Metro to cover
their cost. The previously approved city share of the rate will increase by the inflationary
increase of 2.3% this covers sewer maintenance costs and is included in the 2015 Budget.

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION: the Finance Committee reviewed the
sewer rate increases at their October 30, 2014 and December 11, 2014 Finance Committee Meetings.

RECOMMENDED ACTION: Motion to ADOPT Ordinance No. 14-1039, approving

~ O - 4

the pass-through King County Metro 2{15 sewer rate increase.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

December 1, 2014 Pulled from Agenda

December 18, 2014




ORDINANCE NO. 14-1039

AN ORDINANCE OF THE CITY OF BLACK DIAMOND,
KING COUNTY, WASHINGTON, RELATING TO
ADJUSTMENTS TO SEWER CHARGES; AMENDING
SECTION 13.24.010 OF THE BLACK DIAMOND
MUNICIPAL CODE TO INCREASE THE SEWER RATE
COMMENSURATE WITH THE INCREASE IMPOSED BY
ESTABLISHING AN EFFECTIVE DATE OF THE NEW
RATE INCREASE ON SEWER CUSTOMERS

WHEREAS, the Metropolitan King County Council approved a sewer rate increase on
June, 2014, with Ordinance 17825 for their contracting customers effective January 1,
2015; and

WHEREAS, a public hearing was held on November 20, 2014, to receive public input
regarding the Metropolitan King County sewer pass through rate increase; and

WHEREAS, in order to meet contract obligations to pay Metropolitan King County for
our contracted collection and treatment services, the City is in need of increasing its
pass through sewer rate by the amount of the Metropolitan King County sewer rate
increase to be effective January 1, 2015;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
KING COUNTY, WASHINGTON, ORDAINS AS FOLLOWS:

Section 1. Section 13.24.010 of the Black Diamond Municipal Code is hereby amended
to read as follows:

13.24.010 Monthly Rates Designated. Effective January 1, 20643-2015
sewer service charges shall be as follows:

A. General. The sewer service charge shall be the total of
the base sewer service charge, the surcharge, and the applicable
additional flow and unit charges.

B. . Base Sewer Service Charge. The base sewer service
charge shall be nineteen dollars and sixteen- ninety seven cents.

C. Surcharge. There shall be, in addition to the base sewer
service charge, a surcharge reflecting the cost of service charged to the
City by King County for wastewater transmission, storage and

treatment. The surcharge shall be thirty-nine-dellars-and-seventy-nine
eents forty two dollars and three cents.

Ordinance No. 14-1039
Page 1 of 2



D. Single-family Residential Charge. Residential users served
by a single meter to the residence shall be subject to the base sewer
service charge plus the surcharge.

E. Lifeline Utility Program. Residential users served by a

single meter who have been approved under the lifeline utility program
will receive a discount on the city share of the sewer rate base sewer
service charge as shown on the City fee schedule.
F. Other users; Additional Flow and Unit Charges. All users
than single-family residential; including but not limited to
commercial users, multi-family residences and mobile home parks shall,
for each water meter in use, be subject to the base sewer service
charge plus the surcharge plus additional flow charges of five—dellars
and-ninety-one-cents— six dollars and ninety-nine cents for each one
hundred cubic feet of water consumed each month in excess of seven
hundred fifty cubic feet, as measured by such water meter. The user
shall, for each water meter in use that serves more than one unit, be
subject to an additional unit charge of ten dollars for each additional unit
served by that water meter. For purposes of this section, the word “unit”
shall be defined as any dwelling unit, home, condominium, mobile
home, manufactured home or location at which business is conducted.

G. Irrigation and Landscaping. Any user subject to an
additional flow charge may apply to the City for installation of a separate
meter to monitor water usage solely for irrigation and landscaping
purposes. The individual or entity requesting such a meter shall pay the
City for the cost of the meter and cost of installation. Water consumed
for these purposes shall be subject to the base sewer service charge
and surcharge but shall not be subject to the additional flow charge.

H. Home occupations. For purposes of this chapter, home
occupations shall not be considered a second use.

l. Taxes. Federal, state and local taxes, where applicable,
shall be added to the sums as set forth above.

J. CPI-U Annual Adjustment: The monthly base sewer
service, additional flow and unit charges set forth herein shall be
adjusted annually at 12:01 a.m. on January 1° ' of each year by the
annual percentage of change in the all urban consumer price index
("CPI-U”) published by the Bureau of Labor Statistics of the U.S.
Department of Labor for the Western Region, using the July index for
the year immediately preceding the year of the adjustment.* In no
event shall the monthly charges decrease as a result of the CPI-U
adjustment without separate and specific action by the city council. The
CPI-U adjustment shall apply to the base sewer service, additional flow
and unit charges, as annually adjusted pursuant to this section.

* NOTE: For example, if the annual percentage increase in the CPI-U
for the Western Division for July 2013 was 1.8 percent (the percentage of
change in the CPI-U from July of 2012 to July of 2013), the monthly base

Ordinance No. 14-1039
Page 2 of 2



sewer service, additional flow and unit charges for 2014 would be increased
on January 1, 2014 by 1.8 percent.

Section 2. This Ordinance shall be effective at 12:01 a.m. on January 1, 2015, which
is more than five days after the date of publication. A summary of this Ordinance may
be published in lieu of publishing the Ordinance in its entirety.

aecrion 3. if any prOVlSIOﬂ of this Ul'OlnaﬂCG is determined to be invaiid or
unenforceable for any reason, the remamlng prowsuons of this Ordinance shall remain
in force and effect.

Introduced the 18th day of December, 2014.

Passed by a majority of the City Council at a special méeting held on the 18th day of
December, 2014.

Mayor Carol Benson
Attest:

Brenda L. Martinez, City Clerk

APPROVED AS TO FORM:

Carol Morris, City Attorney

Published:
Posted:
Effective Date:

Ordinance No. 14-1039
Page 3 of 2



kg King County

Metropolitan King County Council
Anne Noris, Clerk of the Council

King County Courthouse

516 Third Avenue, Room E-1204
Seattle, WA 98104-3272

Tel: 206.477.1020

Fax: 206.205.8165

Email: anne.noris@kingcounty.gov
TTY 296-1024

Web: www.kingcounty.gov/council/clerk

June 16, 2014

Ms. Brenda Martinez, Asst. City Administrator
City of Black Diamond

P.O. Box 599

Black Diamond, WA 98010

-Dear Ms. Martinez,

Monetary Requirements for 2015

The Metropolitan King County Council approved the sewer rate for 2015 and the sewage
treatment capacity charge for 20135 with the adoption of Ordinance 17825 on June 2, 2014, A
copy of Ordinance 17825 is enclosed for your information.

If you have any questions, please call the Clerk of the Council's Office at our new rumber 206
477-1020.

Sincerely,

CBvonsinxna
Anne Noris
Clerk of the Council

Enclosure
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KING COUNTY {200 King oty Courthouse

3 516 Third Avenue
] Seattle, WA 98104
Signature Report
King County
June 2, 2014
Ordinance 17825
Proposed No. 2014-0168.1 Sponsors McDermott

AN ORDINANCE detémining the monetary requirements
for the disposal of sewage for the fiscal year beginning
January 1, 2015, and ending December 31, 2015; setting
the sewer rate for the fiscal year beginning January 1, 2015,
and ending December 31, 2015, and approving the amount
of the sewage treatment capacity charge for 2015, in
accordance with RCW 35.58.570; and amending Ordinance
12353, Section 2, as amended, and K.C.C. 4A.670.100 and
Ordinance 11398, Section 1, as amended, and K.C.C.
28.84.055.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. Ordinance 12353, Section 2, as amended, and K.C.C.44A.670.100

are each hereby amended to read as follows:

A. Having determined the monetary requirements for the disposal of sewage, the

council hereby adopts a ((26844)) 2015 sewer rate of ((thirty-nine-dellars-and-seventy-

nine)) forty-two dollars and three cents per residential customer equivalent per month.

Once a sewer rate ordinance becomes effective, the clerk of the council is directed to

deliver a copy of that ordinance to each agency having an agreement for sewage disposal

with King County.
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Ordinance 17825

B. The King County council approves the application of Statement of Financial
Accounting Standards No. 71 (FAS 71) to treat pollution remediation obligations and

RainWise Program expenditures as regulatory assets, and establish a rate stabilization

C. Asrequired for FAS 71 application, amounts are o be placed in the rate
stabilization reserve from operating revenues and removed from the calculation of debt
service coverage. The reserve balance shall be an amount at least sufficient to maintain a
level sewer rate between ((2043)) 2015 and ((2644)) 2016, and shall be used solely for
the purposes of: maintaining the level sewer rate in ((2644)) 2016; and if additional
reserve balance is available, moderating future rate increases beyond ((2644)) 2016. The
estimated amount of the reserve, as shown in the financial forecast, Attachment A to
((Ordinanee-17606)) this ordinance, shall be revised in accordance with the ((2644)) 2015
adopted budget and financial plan. If the reserve needs to be reduced to meet debt

service coverage requirements for ((2643)) 2014, the county executive shall notify the

council of the change by providing an updated financial forecast.

SECTION 2. Monetary requirements for the disposal of sewage as defined by
contract with the component sewer agencies for the fiscal year beginning January 1,
2015, and ending December 31, 2015. The council hereby determines the monetary
requircments for the disposal of sewage as follows:

Administration, operating, maintenance repair and replace (net of other income):

$69,126,693.
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Ordinance 17825

Establishment and maintenance of necessary working capital reserves:

($12,615,608).

Requirements of revenue bond resolutions (not included in above items and net of

TOTAL: $363,911,880.

SECTION 3. Ordinance 1 1398, Section 1, as amended, and K.C.C. 28.84.055 are
each hereby amended as follows:

A, The amount of the metropolitan sewage facility capacity charge adopted by
K.C.C. 28.84.050.0. that is charged monthly for fifteen years per residential customer or
residential customer equivalent shall be:

1. Seven dollars for sewer connections occurring between and including January
1, 1994, and December 31, 1997,

2. Ten dollars and fifty cents for sewer connections occurring between and
including January 1, 1998, and December 31, 2001;

3. Seventeen dollars and twenty cents for sewer connections occurring between
and including January 1, 2002, and December 31, 2002;

4. Seventeen dollars and sixty cents for sewer connections occurring between
and including January 1, 2003, and December 31, 2003;

5. Eighteen dollars for.sewer connections occurring between and including
January 1, 2004, and December 31, 2004,

6. Thirty-four dollars and five cents for sewer connections occurring between

and including January 1, 2005, and December 31, 2006;
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Ordinance 17825

7. Forty-two dollars for sewer connections occurring between and including
January 1, 2007, and December 31, 2007

8. Forty-six dollars and twenty-five cents for sewer connections occurring
between and including January 1, 2008, and December 31, 2008,

9. Forty-seven dollars and sixty-four cents for sewer connections occurring
between and including January 1, 2009, and December 31, 2009; |

10. Forty-nine dollars and seven cents for sewer connections occurring between
and including January 1, 2010, and December 31, 2010;

-11. Fifty dollars and forty-five cents for sewer connections occurring between

and including January 1, 2011, and December 31, 2011;

12. Fifty-one dollars and ninety-five cents for sewer connections occurring
between and including January 1, 2012, and December 31, 2012;

13. Fifty-three dollars and fifty cents for sewer connections occurring between
and including January 1, 2013, and December 31, 2013; ((and))

14. Fifty-five dollars and thirty-five cents for sewer connections occurring
between and including January-1, 2014, and-December 31,2014, and

15. Fiftv-seven . dollars for sewer ¢onnéctions dccurring between and including

Jamyary 1. 2015, and December 31,2015,

B.1. In accordance with adopted policy FP-15.3.d. in the Regional Wastewater
Services Plan, K.C.C. 28.86.160.C., it is the council's intent to base the capacity charge

upon the costs, customer growth and related financial assumptions used in the Regional

Wastewater Services Plan.




Ordinance 17825

B.2. In accordance with adopted policy FP- 6 in the Regional Wastewater
Services Plan, K.C.C. 28.86.160.C, the council hereby approves the cash balance and
reserves as contained in the attached financial plan for ((2844)) 2015.

n2? T

. 111 aClor

changes in state legislation to enable the county to require payment of the capacity charge




Ordinance 17825

in a single payment, while preserving the option for new ratepayers to finance the

92
93  capacity charge.
94 10 days prior, official paper
g5  Publish: Wednesday, May 215t
Public Hearing: Renton City Hall, 6/2/14

96
97
Ordinance 17825 was introduced on 5/5/2014 and passed by the Metropolitan King

County Council on 6/2/2014, by the following vote:
Yes: 8 - Mr. Phillips, Mr. von Reichbauer, Mr. Gossett, Ms. Hague,

Ms. Lambert, Mr. McDermott, Mr. Dembowski and Mr. Upthegrove
No: 0
Excused: 1 - Mr, Dunn

KING COUNTY COUNCIL
NIY, WASHINGTON

KING, COUD
“élﬁr’y Phillips, m}{/ g = m
ATTEST: .\..‘if:: Ci; )
~F 2
g = <
z  w M
> Py i
= ~—~ O
io

Anne Noris, Clerk of the Council

~+&
APPROVED this_<>_ day of ———
E_&/Dow Conétantine, County Executive

Attachments: A. Wastewater Treatment Division Financial Plan for the 2015 Proposed Sewer Rate
6




ATTACHMENT A:
7513 Pl 5 PEE) 1] 2078 ] 2020
. Unaudited Forecast Forecast Forecast Foracast _ Forecast | Forecast Forecast
CUSTOMER GQUIVALENTS (RCEs) 718.18 72125 724.35 F2146 7a0:61 733.75 736.90 75147
MONTHLY RATE $39.79 $39.79 $42.03 $42.03 $44.75 $45.57 $46.47 $47.36
9% Increase 10.2% 0.0% 5.6% 0.0% 65% 1.8% 2.0% 1.8%

BEGINNING OPERATING FUND 74,004 63,951 44,183 33,100 14,139 14,705 15,293 16,016
OPERATING REVENUE:

Gustomer Charges 342,850 344,382 365,333 366,904 392,318 401,200 410,947 421,377

Investment Income 2,333 1424 1,734 2,027 5,222 8.010 10,997 13,639

Capacity Charge 58,649 49,239 54,484 80,252 66,270 72,590 79,506 85,982

Rate Stabilization * 10,350 20,750 11,000 19,600 0 1} [} 0

Other Income 8,608 11,048 11,387 11,711 11,945 12,304 12,673 13,053

TOTAL OPERATING REVENUES 423,790 426,842 444,837 460,493 475,753 494,103 514,123 534,051
(OPERATING EXPENSE (117,011) (126,834) {134,897) (141,394) (147,050) (152,831) (160,164) {167,291}
DEBT SERVICE REQUIREMENT PARITY DEBT (216,023) (219,284) (223,152) (228,048) (238,154) {247,833) (258,671} {270,395}
SUBORDINATE DEBT SERVICE (14,601) (19,726) (22,176) (26.584) (29.061) {32,138) (35,138) (36,399)
DEBT SERVICE COVERAGE RATIO PARITY DEBT ™ 1.42 1.37 1.39 1.40 1.38 1.38 1.37 1.36
DEHT SERVICE COVERAGE RATIO TOTAL PAYMENTS 1.33 1.15 1.15 1,15 1.15 1.15 1.15 115
INTER-FLUND LOAN REPAYMENTS (20.336) [} [ © [} o [ 0
LIGUIDITY RESERVE CONTRIBUTION (207) (982) (816} (640) (586) (588) {723) (713)]
TRANSFERS TO CAPITAL (55,612) (60,008) (63,696) (63,847) (60,922) (60,612) (59,429) {59:254)
RATE STABILIZATION RESERVE * 52,250 31,500 19,600 [ 0 1} [} [+}
OPERATING LIQUIDITY RESERVE BALANGE 11,701 12,683 13,500 14,139 14,705 15,293 16,016 16,728
OPERATING FUND ENDING BALANCE 63,951 44,183 33,100 14,139 14,705 15,283 16,016 18,728
CONSTRUCTION FUND .
BEGINMING FUND BALANCE 107,282 98,145 31,408 9,601 5,000 5,000 5,001 5,001
REVENUES:

Parity Bonds 50,000 0 50,000 58,887 139,727 133,958 150,148 161,971

Variable Debt Bonds 0 0 15,000 0 [1} 20,198 10,842 11,727

Grants & Loans 19,857 22,818 20,000 47,500 0 ] 0 0

Other 10,197 500 6,500 500 500 500 500 500

Transfers From Operating Fund 55,612 60,006 83,696 83,847 60,922 60,612 58,428 59,254 |

TOTAL REVENUES 135,666 83,423 155,196 170,735 201,149 215,268 220,919 233,452
CAPITAL EXPENDITURES (163,482} (148,309) (170,183) (177.447) (187,100} (201,576) (206,074) (218.250)
DEBT ISSUANCE COSTS (322} o (1.075) (1,178) (2,795) 2,780} (3,057} (3,298)
BOND RESERVE TRANSACTIONS (2,981} (@ (3.632) 6,022 (10,151) (9.732) (10,908) (11,767)
ACJUSTMENTS 21,892 (1,851) 2113) (2,733) (1.104) {1.179) {879) (137)
ENDING FUND BALANCE 98,145 31,408 8,801 5,000 5,000 5,001 5,001 5,001
CONSTRUCTION FUND RESERVES

Bond & Loan Reserves 183,822 185,673 191,417 188,129 199,384 210,295 222,082 233,586

Policy Reserves 15,000; 15,000 15,000 15,000 15,000 15,000 15,000 15,000
 TOTAL FUND RESERVES 198,822 200,673 206,417 203,128 214,384 225,295 237,082 248,986
CONSTRUCTION FUND BALANCE 298,957 232,081 216,019 208,128 218,384 230,295 242,083 253.887

= This revenue is accounted for as a regulaiory asset to be deferred to futurg years in a
** This includes a Regulatory Asset for a $57.9M estimate of Environmental Remediation

coardance with the Statement of Financial Acconting Standards No 71 (FAS-71).
Liability in accordance with FAS-71 (amortized over a 30-year average bond term).



City of Black Diamond

2015 Monthly Utility Rates

Rate Increase Comparison 2014-2015

Rate Comparison for 1000 cu ft. Water 2015

Jan-14 Jan-15 Increase  Ordinance Percentage

Water $56.42 $64.87 $8.45 13-1005 15%
Metro Sewer $39.79 $42.03 $2.24 14-XXXX 5.60%
City Sewer $19.52 $19.97 $S0.45 13-1007 2.30%
Stormwater $16.00 $16.00 $0.00

Total [ SI3173 5142.87 31114 8.50%
Total monthly Increase of 36 cents a day

Rate Comparison for 1000 cu ft. Lifeline customer
Jan-14 Jan-15 Increase

Water $28.21 $32.43 $4.22 13-1005 15%
Metro Sewer $39.79 $42.03 $2.24 14-XXXX 5.60%
City Sewer $9.76 $9.99 $0.23 13-1007 2.30%
Stormwater $8.00 = S$8.00 $0.00

Total [ 58576 592.45 $6.69 | 7.80%
Total monthly Increase of 22 cents a day

mm/Oct 29, 2014



CITY COUNCIL | City of Black Diamond

AGENDA BILL sost Office Box °90
» | Black Diamond, WA 98010
ITEM INFORMATION
SUBJECT: Agenda Date: December 18, 2014 AB14-126
AB14-126 Mayor Carol Benson
v City Administrator
Resolution 14-998, authorizing the City Attorney Carol Morris
Mayor to execute a consultant service City Clerk — Brenda L. Martinez _
contract with AHBL for continued - Community Development/Natural X

| Resources — Aaron Nix

part-time Planning Services for the

Finance — May Miller

Community Development Department
MDRT/Economic Development —

Andy Williamson
Cost Impact (see also Fiscal Note): $29,064 Police — Chief Kiblinger
Fund Source: Funding Agreement Public Works — Seth Boettcher
Timeline: January 2015 — March 2015 Court — Stephanie Metcalf

Agenda Placement: [X] Mayor [ | Two Councilmembers| | Committee Chair

Attachments: Resolution No. 14-998 and Contract as Appendix A

SUMMARY STATEMENT:

The Community Development Department is in need of interim, part-time Planning services in order to
help the Director with current Planning duties, un-related to the Master Development Review Team. The
recent re-organization included moving Mr. Nix to a single funding agreement Community
Development/Natural Resources position, assigning him both sets of duties. This will allow cost
savings as the Natural Resources function is being integrated into Community Development and
Mr. Nix will assume the Community Development Director position (recently vacated), along
with providing Natural Resources duties.

These duties have utilized Planning help from AHBL, Inc. since July of this year. Staff wishes
to continue on with these services, as the consultant has provided excellent help for the City,
helped refine the permitting process (Streamlining) and helped tremendously with building a top
notch GIS database, in which Staff can reliably obtain good, relevant data from.

FISCAL NOTE (Finance Department): $29,064 is budgeted in the adopted 2015 City budget for
a contracted Core Planner position, as Yarrow Bay will continue to fund a part-time, non-MDRT
Planner position under.the modified wind-down for staffing through March 19, 2015. The City
may revise and increase the Community Development Fees in early 2015 to support planning
consulting and other planning costs for non-MDRT related projects after Funding Agreement
support ends in March 2015.

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION: The Finance Committec will
review the Resolution for Planning Service consulting at their December 11, 2015 meeting.

RECOMMENDED ACTION: MOTION to adopt Resolution No. 14-998, authorizing
the Mayor to execute a consultant services contract with AHBL, Inc. in order
to continue to provide the Community Development Department current
Planning Services (Non-MDRT related) on a part-time, interim basis.




RECORD OF COUNCIL ACTION

Meeting Date

Action Vote

December 18,2014




RESOLUTION NO. 14-998

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE MAYOR TO EXECUTE A
CONSULTANT SERVICES CONTRACT WITH AHBL, INC
FOR PART-TIME, INTERIM PLANNER SERVICES TO BE
PROVIDED TO THE COMMUNITY DEVELOPMENT
DEPARTMENT

WHEREAS, the Community Development Department does not have a on staff Planner
dedicated to processing land use and permit applications on non-MDRT related issues
pertaining to the rest of the City of Black Diamond; and

WHERAS, the Mayor had re-organized Staff in order to provide a cost savings to the City,
while attempting to still meet the current demands being placed on the Community
Development Department and is responsible for; and

WHEREAS, City staff had solicited responses from two consulting firms and two
placement services and had recommended the consulting firm AHBL, Inc. to perform

these duties; and

WHEREAS, City Staff and the City Attorney have reviewed the contract and Finance
has dedicated sufficient funds in order to cover this services through March of 2015, on
an interim and part-time basis; and

WHEREAS, AHBL, Inc. is willing and able to the perform the needed work;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is hereby authorized to execute a consultant services contract
with AHBL, Inc. in an amount not exceed $29,064.00 dollars, substantially in the form
attached hereto as Exhibit A.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 18™ DAY OF
DECEMBER, 2014.

CITY OF BLACK DIAMOND:

Carol Benson, Mayor
Attest:

Brenda L. Martinez, City Clerk
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CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF BLACK DIAMOND AND
AHBL, INC. FOR TEMPORARY PLANNING SERVICES

THIS AGREEMENT is made by and between the City of Black Diamond, a Washington
municipal corporation (hereinafter the "City"), and AHBL, Inc., (hereinafter the
“Consultant,”) a corporation organized under the laws of the State of Washington,
located and doing business at 2215 North 30th Street, Suite 300, Tacoma, WA 98403.

RECITALS

WHEREAS, the City is in need of day-to-day planning services on a temporary,
part-time basis; and

WHEREAS, the Consultant has agreed to provide such services according to the
terms of this Agreement;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it
is agreed by and between the parties as follows:

TERMS
l. Description of Work.

The Consultant shall assign professional planning staff, as identified in Exhibit A,
to the City to perform on-call planning services on a temporary basis for the period
identified in Section IV, or until the parties execute a new Agreement, or the City hires
an employee to perform planning services, whichever is sooner, Provided: this shall not
obligate the City to enter into any future Agreement with the Consultant. Such planning
services shall include, but not be limited to, review of applications for legislative
approvals, project permit applications, drafting staff reports to decision-makers,
attending hearings and meetings relating to same, drafting public notices and other
decision-documents and ensuring that project permit applications are timely reviewed
and processed according to law.

The Consultant represents and warrants that it and any staff member or
subconsultant assigned to the work will have the requisite training, skill, and experience
necessary to provide the services required by this Agreement and if required, are
appropriately accredited and licensed by all applicable agencies and governmental
entities. Services provided by Consultant and its subconsultant under this Agreement
will be performed in a manner consistent with that degree of care and skill ordinarily
exercised by members of the same profession currently practicing in similar
circumstances.
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Il. Payment

A. The City shall pay the Consultant an hourly rate of the Planner as described
in the billing rates in Exhibit A, not to exceed Twenty Nine Thousand and Sixty Four
Dollars ($29,064.00) for the services described in Section | herein. This is the maximum
amount to be paid under this Agreement for the work described in Exhibit A, and shall
not be exceeded without the prior written authorization of the City in the form of a
negotiated and executed supplemental agreement PROVIDED, HOWEVER, the City

reserves the ngm to direct the Consultant's compensated services under the time frame
set forth in Section IV herein before reaching the maximum amount.

B. The Consultant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of all the services described in
this Agreement. The City shall pay the full amount of an invoice within sixty (60) days of
receipt. If the City objects to all or any portion of any invoice, it shall so notify the
Consultant of the same within fifteen (15) days from the date of receipt and shall pay
that portion of the invoice not in dispute, and the parties shall immediately make every
effort to settle the disputed portion. '

lil. Relationship of Parties

The parties intend that an independent contractor-client relationship will be
created by this Agreement. As the Consultant is customarily engaged in an
independently established trade which encompasses the specific service provided to
the City hereunder, no agent, employee, representative or sub-consultant of the
Consultant shall be or shall be deemed to be the employee, agent, representative or
sub-consultant of the City. In the performance of the work, the Consultant is an
independent contractor with the ability to control and direct the performance and details
of the work, the City being interested only in the results obtained under this Agreement.
None of the benefits provided by the City to its employees including, but not limited to,
compensation, insurance, and unemployment insurance are available from the City to
the employees, agents, representatives, or sub-consultants of the Consultant. The
Consultant will be solely and entirely responsible for its acts and for the acts of its
agents, employees, representatives and sub-consultants during the performance of this
Agreement. The City may, during the term of this Agreement, engage other independent
contractors to perform the same or similar work that the Consultant performs hereunder.

IV. Duration of Work

The City and the Consultant agree that work will begin on the tasks described in
Section | on January 1, 2015, upon execution of this Agreement. The parties agree that
the individual projects assigned to the Consultant may have individual deadlines for
completion that must be met. This Agreement shall terminate on March 31, 2015 as
provided in Section I.
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V. Termination

A. Termination of Agreement. The City may terminate this Agreement, for public
convenience, the Consultant's default, the Consultant’s insolvency or bankruptcy, or the
Consultant's assignment for the benefit of creditors, at any time prior to completion of
the work described in Section I. If delivered to Consultant in person, termination shall be
effective immediately upon the Consultant's receipt of the City's written notice or such
date stated in the City's notice, whichever is later.

B. Rights Upon Termination. In the event of termination, the City shall pay for all
services satisfactorily performed by the Consultant to the effective date of termination,
as described on a final invoice submitted to the City. Said amount shall not exceed the
amount in Section Il above. After termination, the City may take possession of all
records and data within the Consultant’s possession pertaining to this Agreement, which
records and data may be used by the City without restriction. Upon termination, the City
may take over the work and prosecute the same to completion, by contract or

otherwise. - .
VI. Discrimination

In the hiring of employees for the performance of work under this Agreement or any
sub-contract hereunder, the Consultant, its Subcontractors, or any person acting on
behalf of such Consultant or sub-consultant shall not by reason of race, religion, color,
sex, nhational origin, or the presence of any sensory, mental, or physical disability,
discriminate against any person who is qualified and available to perform the work to
which the employment relates.

VII. Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials,
employees, agents and volunteers harmless from any and all claims, injuries, damages,
losses or suits, including all legal Costs and attorneys' fees, to the extent arising out of
or connection with the performance of professional services under this Agreement,
except for injuries and damages caused by the sole negligence of the City. The City's
inspection or acceptance of any of the Consultant's work when completed shall not be
grounds to avoid any of these covenants of indemnification.

Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence
of the Consultant and the City, its officers, officials, employees, agents and Volunteers,
the Consultant's liability hereunder shall be only to the extent of the Consultant's
negligence.
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IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S
WAIVER OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY
FOR THE PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER
ACKNOWLEDGE THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE
CONSULTANT'S WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS

QEATINN PNCQ NAT N/ HINE NR CVYTEND TN AN O AIMC RV TLIEC
OCUITUN DUEO NUI INUVLUDE, URN LCAIENU 1TU. ANT ULAINIO DT s

CONSULTANT'S EMPLOYEES DIRECTLY AGAINST THE CONSULTANT.

The provisions of this section shall survive the expiration or termination of this
Agreement.

VIIl. Insurance

A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Consultant's own work including the work of the
Consultant's agents, representatives, employees, sub-consultants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Certificate of Insurance of the
following insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and

2. Commercial General Liability insurance no less than $1,000,000 per
occurrence with a $2,000,000 aggregate.- Coverage shall include, but is not
limited to, contractual liability, products and completed operations, property
damage, and employers liability, and

3. Professional Liability insurance with no less than $1,000,000. All
policies and coverage's shall be on a claims made basis.

C. The Consultant is responsible for the payment of any deductible or self-
insured retention that is required by any of the Consultant's insurance. If the City is
required to contribute to the deductible under any of the Consultant's insurance policies,
the Contractor shall reimburse the City the full amount of the deductible within 10
working days of the City's deductible payment.

D. The City of Black Diamond shall be named as an additional insured on the
Consultant's commercial general liability policy. This additional insured endorsement
shall be included with evidence of insurance in the form of a Certificate of Insurance for
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coverage necessary in Section B. The City reserves the right to receive a certified and
complete copy of all of the Consultant's insurance policies.

E. Under this agreement, the Consultant's insurance shall be considered primary
in the event of a loss, damage or suit. The City's own comprehensive general liability
policy will be considered excess coverage with respect to defense and indemnity of the
City only and no other party. Additionally, the Consultant's commercial general liability
policy must provide cross-liability coverage as could be achieved under a standard ISO
separation of insured's clause.

F. The Consultant agrees that the Consultant shall provide prior written
notification to the City of Black Diamond at least 3 days in advance of any cancellation,
suspension or material change in the Consultant's coverage.

IX. Exchange of Information

The City warrants the accuracy of any information supplied by it to the Consultant for
the purpose of completion of the work under this Agreement. The parties agree that the
Consultant will notify the City of any inaccuracies in the information provided by the City
as may be discovered in the process of performing the work and that the City is entitled
to rely upon any information supplied by the Consultant which results as a product of
this Agreement.

X. Ownership and Use of Records and Documents

Original documents, drawings, designs and reports developed under this Agreement
shall belong to and become the property of the City. All written information submitted by
the City to the Consultant in connection with the services performed by the Consultant
under this Agreement will be safeguarded by the Consultant to at least the same extent
as the Consultant safeguards like information relating to its own business. If such
information is publicly available or is already in Consultant's possession or known to it,
or is rightfully obtained by the Consultant from third parties, the Consultant shall bear no
responsibility for its disclosure, inadvertent or otherwise.

XIl. City's Right of Inspection

Even though the Consultant is an independent contractor with the authority to control
and direct the performance, and details of the work authorized under this Agreement,
the work must meet the applicable deadlines established by the City for completion, the
work must meet the approval of the City and shall be subject to the City's general right
of inspection to secure the satisfactory completion thereof. The Consultant agrees to
comply with all federal, state, and municipal laws, rules, and regulations that are now
effective or become applicable within the terms of this Agreement to the Consultant's
business, equipment, and personnel engaged in operations covered by this Agreement
or accruing out of the performance of such operations.
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XIl. Consultant to Maintain Records to Support Independent Contractor Status.

On the effective date of this Agreement (or shortly thereafter), the Consultant shall
comply with all federal and state laws applicable to Independent contractors including,
but not limited to the maintenance of a separate set of books and records that reflect all
ltems of income and expenses of the Consultant's business, pursuant to the Revised
Code of Washington (RCW) Section 51.08.195, as required to show that the services
performed by the Consultant under this Agreement shall not give rise to an employer-
employee relationship between the parties which is subject to RCW Title 51, Industrial
Insurance.

Xlll. Work Performed at the Consultant’s Risk

The Consultant shall take all precautions necessary and shall be responsible for the
safety of its employees, agents, and sub-consultants in the performance of the work
hereunder and shall utilize all protection necessary for that purpose. All work shall be
done at the Consultant's own risk, and the Consultant shall be responsible for any loss
of or damage to materials, tools, or other articles used or held by the Consultant for use
In connection with the work.

XIV. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more
instances, shall not be construed to be a waiver or relinquishment of said covenants,
agreements, or options and the same shall be and remain in full force and effect.

XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and conditions
contained in this Agreement, the matter shall first be referred to the City of Black
Diamond shall determine the term or provision's true intent or meaning. The City of
Black Diamond shall also decide all questions which may arise between the parties
relative to the actual services provided or to the sufficiency of the performance
hereunder.

If any dispute arises between the City and the Consultant under any of the provisions of
this Agreement which cannot be resolved by the Mayor or Community Development
Director’'s determination in a reasonable time, or if the Consultant does not agree with
the City's decision on the disputed matter, jurisdiction of any resulting litigation shall be
filed in King County Superior Court, King County, Washington. This Agreement shall be
governed by and construed in accordance with the laws of the State of Washington. The
non-prevailing party in any action brought to enforce this Agreement shall pay the other
parties' expenses and reasonable attorney's fees.
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XVLI. Written Notice

All communications regarding this Agreement shall be sent to the parties at the
addresses listed on the signature page of the agreement, unless notified to the contrary.
Unless otherwise specified, any written notice hereunder shall become effective upon
the date of mailing by registered or certified mail, and shall be deemed sufficiently given
if sent to the addressee at the address stated below:

CONSULTANT: CITY:

Attn: Wayne Carlson Attn: Aaron Nix

AHBL, Inc. City of Black Diamond
2215 N 30th Street P.O. Box 599

Suite 300 24301 Roberts Drive
Tacoma, WA 98403 Black Diamond, WA 98010

With a copy to the “City Clerk” at the same
address.

XVIl. Assignment

Any assignment of this Agreement by the Consultant without the written consent of the
City shall be void. If the City shall give its consent to any assignment, this paragraph
shall continue in full force and effect and no further assignment shall be made without
the City's consent.

XVIII. Modification and Severability

No waiver, alteration, or modification of any of the provisions of this Agreement shall be
binding unless in writing and signed by a duly authorized representative of the City and
the Consultant. .

The provisions of this Agreement are declared to be severable. If any provision of this
Agreement is for any reasons held to be invalid or unconstitutional by a court of
competent jurisdiction, such invalidity or unconstitutiona1ity shall not affect the validity
or constitutionality of any other provision.

XIX. Entire Agreement

The written provisions and terms of this Agreement, together with any Exhibits attached
hereto. shall supersede all prior verbal statements of any officer or other representative
of the City, and such statements shall not be effective or be construed as entering into
or forming a part of or altering in any manner whatsoever, this Agreement or the
Agreement documents. The entire agreement between the parties with respect to the
subject matter hereunder is contained in this Agreement and any Exhibits attached
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hereto, which may or may not have been executed prior to the execution of this
Agreement. All of the above documents are hereby made a part of this Agreement and
form the Agreement document as fully as if the same were set forth herein. Should any
language in any of the Exhibits to this Agreement conflict with any language contained
in this Agreement, then this Agreement shall prevail.

IN WITNESS WHEREOF, the parties have executed this Agreement on this 18"
day of December, 2014
CONSULTANT CITY OF BLACK DIAMOND
By: By:
Its Carol Benson, Mayor

Note: The above requires the
president of the corporation to
sign.

Consultant:
AHBL, Inc.

2215 North 30th Street, Suite
300Tacoma, WA 98403-3350

APPROVED AS TO FORM:

City Attorney’s Office

ATTEST:

City Clerk
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EXHIBIT A

This scope of work is for immediate onsite development review assistance, and a
potential need for other planning services as directed by City staff. Work will primarily
include review of land use applications for consistency with municipal standards, zoning
review of building permit applications under deadlines established by law, and general
customer assistance for planning and zoning issues. Following is our proposed scope
of services:

¢ Provide one planner for three to four-days per week at City Hall for a total of 24
hours; ’

* Provide additional short term development review assistance as needed;

* Specific duties include:

o Attend pre-application meetings;

o Conduct site visits;

o Conduct the review of project permit applications for code compliance in a
timely manner, keeping in mind the deadlines for the City to issue a
final decision by law;

o Review SEPA documentation for purposes of recommending additional
studies, SEPA determination, and/or mitigation measures to you as the
SEPA Responsible Official;

o Communicate and coordinate with applicants, their consultants, and other
City department staff;

o Prepare staff reports and recommendations in a timely manner;

o Present reports to the Hearing Examiner, Planning Commission, and City
Council; and

o Keep track of project permit applications in the review process, to ensure
that a final decision issues in a timely manner;

o Provide additional planning services, long range planning, and code
revision assistance, as needed.

Wayne Carlson will serve as project manager and principal-in-charge for AHBL to
provide day-to-day oversight of our planners and will coordinate with City staff to make
sure that we are meeting the City’s needs. Planners Stan May (primary staff member at
$100/hour), Annalisa McDaniel ($100/hour), and/or Brittany Kubinski ($100/hour) will
provide staffing as needed (See resumes for additional detail). Wayne Carlson
($190/hour) and Brad Medrud ($156/hour) will provide quality assurance/quality control
as authorized.

Wayne Carlson will contact the City on a regular basis throughout the term of the
contract to discuss staffing needs and adjust staffing levels accordingly. As principal-in-
charge, Wayne will be involved to ensure that AHBL brings the appropriate additional
resources to the projects as needed. AHBL understands that the City has a cost-
recovery system in its fee schedule for consultant review of development applications
(actual cost + 10 percent). We are accustomed to tracking our time by each project and
will format our invoices in a manner consistent with the City’s cost-recovery system.
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All planning services, including development review, contract management, quality
control, and review by senior staff, and any assistance with code revisions or other
planning services will be based on the attached rate sheet. AHBL will seek your
authorization for the use of any staff member outside of those people included herein.
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EDUCATION
The Ohio State University, Master
of City and Regional Planning with

Distinction, 1884

California State University,
Fullerton, B.A. in Political Science,
Cum Laude, 1991

REGISTRATION
American Institute of Certified
Planners, 1996

LEED® Accredited Professional,
U.S. Green Building Council, 2004

mf!

@i

Wayne Carlson, AICP, LEED AP
Principal-in-Charge & Project Manager

Wayne Carlson is a land use planner with 20 years of professional planning experience
for cities, counties, state agencies, and private clients throughout Washington. Wayne
has served as an extension of in-house staff for the review of development proposals

in the cities of Bonney Lake, Milton, and Pacific as well as the Bethal School District.

He also has both reviewed and authored environmental reports and assessments for
projects under the Washington State Environmental Policy Act (SEPA), the California
Environmental Quality Act (CEQA), and the National Environmental Policy Act (NEPA).
Wayne has been involved with several master planned communities and resorts. His
long-range planning experience includes preparing city comprehensive plans, sub-area/
community plans, and shoreline master program updates. Wayne has prepared and
administered numerous code amendments o zoning, landscape, subdivision, sign,

and telecommunications ordinances. He authored the first design standards for Pierce
County and has been aon the leading edge of incorporating low impact development into
local codes and standards by working with more than 75 Washington and California
municipalities since 2005 to prepare code amendments.

SBELECTED PROJECLT EXPERIENCE

SEPA Administration and Development Review, City of Pacific, WA, Principaf-in-
Charge and Project Manager

SEPA Administration and Development Review, City of Milton, WA, Project Manager

SEPA Administration and Development Review, City of Bonney Lake, WA, Project
Manager

Pierce College Puyallup Master Plan, Pierce College, Puyallup, WA, Project Manager
Pierce College Fort Steilacoom Master Plan, Lakewood, WA, Project Manager

Bethel High School #3 Expanded Checklist and Managed SEPA Administration
(Lead Agency), Bethel Public Schools, Spanaway, WA, Project Manager

Bethe! Junior High School #5 Expanded Checklist and Managed SEPA
Administration (Lead Agency), Bethel Public Schools, Spanaway, WA, Project
Manager

Kapowsin Elementary School Expanded Checklist and Managed SEPA
Administration (Lead Agency), Bethel Public Schools, Spanaway, WA, Project
Manager

South Hill Community Plan EIS, Pierce County, WA, Project Manager

Upper Nisqually Valley Community Plan, Pierce County, WA, Project Manager
Parkland-Spanaway-Midland Communities Plan, Pierce County, WA, Project Manager
Sybil Brand institute Women’s Maximum Security Prison CEQA EIR, Los Angeles
County Sheriff Department, Los Angeles, CA, Project Manager

Puget Sound Partnership Low Impact Development Direct Technical Assistance,
Anacortes, Bellingham, Bremerton, Coupeville, Eatonville, Edmonds, Everett, Federal
Way, Hamilton, Issaquah, Kent, Kirkland, Lacey, Lake Forest Park, Lake Stevens,
Marysville, Mill Creek, Mukilteo, Normandy Park, Oak Harbor, Port Angeles, Port Orchard,
Port Townsend, Poulsbo, Redmond, Sequim, Woodinville, Clallam County, Island County,
Jefferson County, Kitsap County, Mason County, San Juan County, Snohomish County
Thurston County, and Whatcom County, WA, Principal-in-Charge and Project Manager
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EDUCATION
Master of Urban Planning,
University of Washington

Bachelor of Science, Computer
Information Systems, City
University

CERTIFICATION
American Institute of Certified
Planners (AICP)

PROFESSIONAL AFFILIATIONS
Member of American Planning
Association

Previously active in the local APA
Chapter as the Puget Sound
Section's Brown Bag Coordinator,
organizing up to twenty AICP
Certification Maintenance credit-
approved lunch time training
sessions per year.

Stan May, AICP
Planner

SUNMMARY OF QUALIFICATIONS

Comprehensive Plan updates and amendments
Zoning and development code updates
Shoreline Master Program updates

Critical Areas Ordinance updates

Update Flood Damage Prevention regulations for compliance
with FEMA's new flood insurance requirements for protection of
endangered species

State Environmental Policy Act (SEPA) documents
Presentations to councils and planning commissions
Facilitate workshops and other public participation events.
Development permit reviews

ESR! ArcGIS software

EXPERIENCE
Senior Long Range Planner - Lewis County, Chehalis, WA (2012-2014)

k4

Project manager for yearly comprehensive plan amendments.

Updated Flood Damage Prevention regulations to comply with FEMA
Community Assistance Visit.

Project manager for the County Coalition Shoreline Master Program
update.

Established the planning commission’s annual work plan and schedule.
Made presentation and staff recommendations to the planning
commission and county commissioners.

Updated large lot subdivision regulations for consistency with zoning
code.

Staff lead for the Lewis County Planned Growth Committee which
included recommended updates to the Countywide Planning Paolicies.

Initiated complete zoning code streamlining and update.

Member of the Airport Planning Advisory Committee.

Performed GIS analysis.

Reviewed development permit and land division applications including
compliance with SEPA, critical areas and shoreline regulations.
Initiated, organized and mediated a county project presentation at the
American Planning Association's Planning Law Conference.

Principal Planner - Stan May Planning, Seattle, WA (2011-2012)

o

Project manager for a Shoreline Master Program update,
Project manager for a Zoning code update.

Reviewed development permits including State Environmental Policy
Act (SEPA) compliance.


























































































































































CITY COUNCIL City of Black Diamond

AGENDA BILL Post Office Box 599 .
Black Diamond, WA 98010
’ ITEM INFORMATION
SUBJECT: | Agenda Date: December 18, 2014 AB14-128
AB14-128 Department/Committee/Individual
Mayor Carol Benson
Resolution No. 14-994, authorizing the _City Administrator —
Mayor to execute the second addendum City Attorney —Carol Morris
to the ILA with the City of Auburn for City Clerk — Brenda L. Martinez X
IT Services Finance — May Miller ‘
Com Dev/Nat Res— Aaron Nix
Cost Impact: MDRT/Ec. Dev. — Andy Williamson
Fund Source: General Fund Police - Jamey Kiblinger '
Timeline: 2015 Budget Court — Stephanie Metcalf

Public Works. — Seth Boettcher

Agenda Placement: [X] Mayor [ ] Two Councilmembers [ | Committee Chair [ | City Administrator

Attachments: Resolution No. 14-994; Proposed Second Addendum to ILA; Resolution No. 13-891;
Resolution No. 14-913

SUMMARY STATEMENT:

BACKGROUND
The City of Black Diamond contracted with the City 6f Auburn for contract information technology

services for the Police Department earlier in Budget Year 2013. In early 2014 the City Council
expanded information technology services to cover general city-wide IT services, including police
IT services based on the current agreement already approved by the City

POLICY CONSIDERATION

The attached second addendum to the Interlocal Agreement between the City of Black Diamond and
the City of Auburn for IT services extends our agreement for three (3) years, and Exhibit B identifies
the CPI increase for 2014-2015 that is built into the contract. The base agreement remains in effect
as previously approved, but is amended by this addendum, including Exhibit B as attached to the
addendum.

FISCAL CONSIDERATION

Monthly base services, including one on-site day per week, will be at the rate of $3366 per month.
Hourly time will be billed beyond this general coverage at the rate of $110 per hour. Mileage will be
billed per IRS rates. The 2015 City of Black Diamond draft budget is scaled to cover both these

costs.

COMMITTEE REVIEW AND RECOMMENDATION:

The Finance Committee reviewed the second addendum to the ILA with the City of Auburn for IT
Services on November 25, 2014, and forwarded the second addendum to the ILA for further
consideration by the City Council. The Finance Committee recommends approval as presented, including
‘Exhibit B’ as attached.




RECOMMENDED ACTION: MOTION to approve Resolution No. 14-994,
authorizing the Mayor to execute the second addendum for city-wide IT
services with the City of Auburn as presented.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

December 1, 2014 Pulled from Agenda

December 18, 2014




RESOLUTION NO. 14-994

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE MAYOR TO EXECUTE THE SECOND
ADDENDUM TO THE INTERLOCAL AGREEMENT
BETWEEN THE CITY OF AUBURN AND THE CITY OF
BLACK DIAMOND FOR IT SERVICES

WHEREAS, on October 3, 2013 the City entered into an Interlocal Agreement with the
City of Auburn to provide the police department with IT services; and

WHEREAS, in January of 2014 the City Council expanded information services to cover
general city-wide IT services, including police IT services based on the current
agreement already approve by the City Council; and

WHEREAS, it is the desire of the City Council to have the City of Auburn continue
providing city-wide information services;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DiAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is hereby authorized to the second addendum to the Interlocal
Agreement between the City of Auburn and the City of Black Diamond for city-wide
information services, in the form substantially attached hereto as Exhibit A.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 18TH DAY OF
DECEMBER, 2014.

CITY OF BLACK DIAMOND:

Carol Benson, Mayor

Attest:

Brenda L. Martinez, City Clerk



SECOND ADDENDUM TO INTERLOCAL AGREEMENT
BETWEEN THE CITY OF BLACK DIAMOND AND
THE CITY OF AUBURN RELATING TO
INFORMATION TECHNOLOGY

THIS SECOND ADDENDUM to the Interlocal Agreement for Information Services

142 HIN12

Technology (dated September 16, 2013, the First Addendum being executed on December 16,

2013) is entered into this _ day of , by and between the City of Black
Diamond (hereinafter referred to as “Black Diamond”) and the City of Auburn (hereinafter

referred to as “Auburn”), both of which are municipal corporations organized under the laws of

the State of Washington, under the Interlocal Cooperation Act, chapter 39.34 RCW.
RECITALS:

WHEREAS, the parties have entered into the Interlocal Agreement and the First
Addendum described above; and

WHEREAS, the pafties wish to make certain minor amendments and to extend the
termination date of the Interlocal and First Addendum;

NOW, THEREFORE, in consideration of the covenants and conditions set forth below,

the parties agree as follows:

Section 1. Section 7 of the Interlocal Agreement is amended to read as follows:
7. TIME FOR PERFORMANCE AND TERM OF AGREEMENT.

Auburn shall perform the services provided for herein in accordance with the
direction and scheduling provided in Exhibit A, unless otherwise agreed to in
writing by the parties. The #nitial term shall be three (3) years from the date of
execution of this Addendum twelve{12)meonths and may be extended thereafter
by written agreement by the Parties sixty (60) days prior to term end. It is
provided however, that either party may cancel this Agreement upon sixty (60)
days written notice to the other party. '

Section 2. Section 11 of the Interlocal Agreement is amended to read as follows:
11. ADMINISTRATION OF AGREEMENT.

This Agreement shall be administered by RenTiedeman; Innovation &
Technology Director or designee on behalf of Auburn, and by the City

Administrator Mark-E-Heppen;-City-Administrator; or designee on behalf of

Black Diamond. Any written notices required by the terms of this Agreement
shall be served on or mailed to the following addresses:



CITY OF AUBURN - CITY OF BLACK DIAMOND

Innovation & Technology ‘ City Administration
RonTFicdcman Mark E.-Hoppen

25 W Main Street 24301 Roberts Drive

Auburn, WA 98001-4998 Black Diamond, WA 98010
Phone: 253-288-3160 (360) 886-5700

E-mail: shiedeman@avburnwa.-gcov mhoppenteiblackdiamond. waus

Section 3. Remaining Terms Unchanged. All remaining terms and conditions of the
Interlocal and the Addendum No. 1 to the Interlocal remain unchanged and in full force and

effect.

IN WITNESS WHEREQF, the parties hereto have executed this Agreement as of the day
and year first above written: ‘

CITY OF AUBURN CITY OF BLACK DIAMOND
By By

Carol Benson, Mayor
ATTEST: ATTEST:
Danielle E. Daskam Brenda L. Martinez,
Auburn City Clerk Black Diamond City Clerk
APPROVED AS TO FORM: APPROVED AS TO FORM:
Daniel B. Heid Carol A. Morris

Auburn City Attorney Black Diamond City Attorney



EXHIBIT B — 2014/2015 IT SERVICES EXTENSION

COST OF SERVICES
Support Function Operating Hours | Billing rate Monthly
‘ cost

General Network and desktop |M-F, 7 am. -5 | $3366.00/ $3366.00
maintenance and support | p.m. excluding | month effective
including operating system patch | holidays November,
management, virus system 2014 and
software management, general monthly
troubleshooting and  problem thereafter
resolution that can be via remote
access/phone and minimal Black
Diamond Auburn office visits
where deemed possible allowing
equipment drop off and minimal
hands on configuration support.
Network and desktop repair and |M-F, 7 a.m. - 5| Included. Per hour as
maintenance that require onsite | p.m. excluding | Mileage billed required
support. holidays separately and

based on IRS

standard

mileage rates
All support responses by City of | Non business | $110.00 / hour | Per incident
Auburn technical support staff. hours, afterhours, | with one hour as required

) emergency minimum plus

Nf)te: COA technical support. staff response mileage based
will not respond without on IRS ‘
agthorization from C'ity of .Black standard
Diamond Mayor, Police Chief or mileage rate
City Administrator.
Netmotion Client Software n/a Evaluation Per Client

Option
Virus Protection Software n/a Evaluation Yearly

Option




RESOLUTION NO. 13-891

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE MAYOR TO EXECUTE AN
INTERLOCAL AGREEMENT WITH THE CITY OF AUBURN
FOR POLICE IT SERVICES :

WHEREAS, the Black Diamond Police Department seeks professional information
technology services; and

WHEREAS, the City of Auburn utilizes most, if not all, of the same operating systems
and has on-site staff who are specifically familiar with their functions, capabilities, and

-maintenance: and

WHEREAS, the City of Auburn has the requisite skills, resources, and experience
necessary to provide such services and is willing and agreeable to provide such

services;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is hereby authorized to execute an Interlocal Agreement
between the City of Auburmn and the City of Black Diamond for Police Information
Services Technology in the form substantially attached hereto as Exhibit A.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 3RD DAY OF OCTOBER,

2013.
CITY OF BLACK DIAMOND:

Rebecca Olness, Mayor

Aftest:

Lund,. L7y

Brenda L. Martinez, City Clerk




EXHIBIT A

CITY OF AUBURN -~ CITY OF Black Diamond
INTERLOCAL AGREEMENT FOR
INFORMATION SERVICES TECHNOLOGY

THIS INTERLOCAL AGREEMENT made and entered into, pursuant to the Interlocai
Cooperation Act, Chapter 39.34 of the Revised Code of Washington, on the (.= day of
oG ea\s o 2013, by and between the CITY OF AUBURN, a municipal
corporation of the State of Washington (hereinafter referred to as “Auburn”), and the CITY
OF Black Diamond, a munlcrpal corporation of the State of Washington (hereinafter

refarrad +a ac fRianlk DNiamaAan
ICIGIICU (U do pilalUih iAdilivi lu },

WITNESSETH:

WHEREAS, Black Diamond seeks professrona! information technology (“IT”) services;
and ,

WHEREAS, Auburn has the requisite skills, resources and experience necessary to
provide such services and is willing and agreeable to provide such services upon the

terms and conditions herein contained.

NOW THEREFORE in consideration of their mutual’ covenants, conditions and promises,
the parties hereto do hereby agree as follows:

1. SCOPE OF SERVICES

Auburn agrees to perform for Black Diamond, in a good and professional manner the
tasks specific to support the Black Diamond Police Department (“BDPD”) described on
Exhibit A which is attached hereto and by this reference made a part of this Agreement.
(The tasks described on Exhibit A shall be individually referred to as a “task,” and
collectively referred to as the “services.”) Auburn shall perform the services as an
independent contractor and shall not be deemed, by virtue of this Agreement and the
performance thereof, to have entered into any partnership, joint venture, employment or
other relationship with Black Diamond. Auburn shall perform the services described in
Exhibit A which.is attached hereto and by this reference made a part of this Agreement.

2. AMENDMENT REQUIRED FOR ADDITIONAL SERVICES

In the event additional IT services are required by Black Diamond beyond those
specified in Exhibit A and the compensation listed in this Agreement, and further
provided that Auburn has the time and resources to provide such additional services
and is willing to provide such services, a contract amendment shall be set forth in
writing and shall be executed by the respective parties prior to Auburn’s performance of
the additional IT services, except as may be provided to the contrary in Section 3 of this
Agreement. Upon proper completion and execution of an Amendment for additional
services, such Amendment shall be incorporated into this Agreement and shall have
the same force and effect as if the terms of such Amendment were a part of this

INTERLOCAL AGREEMENT
April 17, 2013
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Agreement as originally executed. The performance of services pursuant to an
Amendment shall be subject to the terms and conditions of.this Agreement except
where the Amendment provides to the contrary, in which case the terms and conditions
of any such Amendment shall control. In all other respects, any Amendment shall
supplement and be construed in accordance with the terms and conditions of this

Agreement.

3. PERFORMANCE OF ADDITIONAL SERVICES PRIOR TO EXECUTION OF AN
AMENDMENT

The parties hereby agree that situations may arise in which IT services other than those
described on Exhibit A are desired by Black Diamond and the time period for the
completion of such services makes the execution of Amendment impractical prior to the
commencement of Auburn’s performance of the requested services. Auburn hereby
agrees that it shall perform such services upon the request of an authorized
representative of Black Diamond at a rate of compensation to be mutually negotiated in
connection therewith. Any such additional IT services shall be memorialized in a written
amendment in accordance with Section 2 of this Agreement. The invoice procedure for
any such additional services shall be as described in Section 6 of this Agreement.

4. Black Diamond’S RESPONSIBILITIES

Black Diamond shall do the following in a timely manner so as not to delay the services
of Auburn:

a. Designate in writing a person o act as Black Diamond’s representative
with respect to the services described in Exhibit A. Black Diamond’s designee
shall have complete authority to transmit instructions, receive information,
interpret and define Black Diamond’s policies and decisions with respect to the
services, except in the event of an emergency as described in Exhibit A.

b. Furnish Auburh with all information, criteria, objectives, schedules and
standards for the services provided for herein.

c. Arrange for access to the property or facilities as required for Auburn to
perform the services provided for herein.

d. Examine and evaluate all studies, reports, memoranda, plans, sketches,
and other documents prepared by Auburn and render decisions regarding such
documents in a timely manner to prevent delay of the services.including
passwords, facility access and data systems to which Black Diamond is
requesting support. Auburn shall use “remote access” technology to support
Black Diamond systems where possible to limit onsite costs. Such examples
include Firewall, router, computer, Domain controller, active directory, Spillman
and secured/ encrpyted access to systems designated by Black Diamond to be

supported by Auburn.
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April 17, 2013
Page 2 of 13



f. BDPD must complete, and authorize necessary state documents related
to “Agency Authorization” designating City of Auburn as IT Technical contact and
complete a “Management. Control Agreement” filed with WSPthat will allow
Auburn IT staff to work with CJIS and ACCESS information including SSID,
Mneumonics and ORI informaiton to support the system.

5. ACCEPTABLE STANDARDS

contemplated in this Agreement, work products and services of a quality and
professional standard acceptable to Black Diamond.

6. COMPENSATION

Compensation for Auburn’s performance of the services provided for herein are

~ attached as Exhibit B . Annual sum shall be increased January 1, 2014 with
advance notice given to Black Diamond, and each January 1 thereafter, by an
amount equal to 2% or the most recent Seattle-Tacoma-Bremerton Consumer
Price Index - U whichever is greater for the term of this Agreement.

Auburn shall submit to Black Diamond a monthly invoice and Black Diamond
shall process the invoice or statement in the next billing/claim cycle following
receipt of the invoice or statement, and shall remit payment to Auburn thereafter
in the normal course, subject to any conditions or provisions in this Agreement or

Amendment.
7. TIME FOR PERFORMANCE AND TERM OF AGREEMENT

Auburn shall perform the services provided for herein in accordance with the
direction and scheduling provided in Exhibit A, unless otherwise agreed to in
writing by the parties. The initial term of this agreement shall be twelve (12)
months and may be extended thereafter by written agreement of the Parties 60
days prior to term end. [t is provided, however, that either party may cancel this
Agreement upon sixty (60} days written notice to the other party.

8. OWNERSHIP AND USE OF DOCUMENTS

All documents, reports, memoranda, diagrams, sketches, plans, design
calculations, working drawings and any other materials created or otherwise
prepared by Auburn as part of its performance of this Agreement (the “Work
Products”) shall be owned by and become the property of Black Diamond, and
may be used by Black Diamond for any purpose beneficial to Black Diamond.
Public records requests shall be the responsibility of Black Diamond, however
Auburn may assist at Black Diamond request at hourly rates provided under

exhibit B for onsite support.
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11.

12.

RECORDS INSPECTION AND AUDIT

All compensation payments shall be subject to the adjustments for any amounts
found upon audit or otherwise to have been improperly invoiced, and all records
and books of accounts pertaining to any work performed under this Agreement
shall be subject to inspection and audit by Black Diamond for a period of up to
three (3) years from the final payment for work performed under this Agreement.

In the event that any dispute or conflict arises between the parties while this
Contract is in effect, Auburn agrees that, notwithstanding such dispute or
conflict, Auburn shall continue to make a good faith effort to cooperate and
continue work toward successful completion of assigned duties and
responsibilities. Provided that if Black Diamond fails to pay for the services
provided by Auburn, Auburn can cease providing such services until payment is

made.
ADMINISTRATION OF AGREEMENT

This Agreement shall be administered by Ron Tiedeman, Innovation &
Technology Director or designee on behalf of Auburn, and by Mark E. Hoppen,
City Administrator or designee on behalf of Black Diamond. Any written notices
required by the terms of this Agreement shall be served on or mailed to the

following addresses:

CITY OF AUBURN CITY OF BLACK DIAMOND

Innovation & Technology City Administration
Ron Tiedeman Mark E. Hoppen
25 W Main St 24301 Roberts Drive

Auburn, WA 98001-4998 Black Diamond, WA 98010
Phone: 253-288-3160 (360) 886-5700

Fax: 253-804-3116
E-mail: rtiedeman@auburnwa.gov mhoppen@ci.blackdiamond.wa.us

NOTICES

All notices or communications permitted or required to be given under this
Agreement shall be in writing and shall be deemed to have been duly given if
delivered in person or deposited in the United States mail, postage prepaid, for
mailing by certified mail, return receipt requested, and addressed, if to a party of
this Agreement, to the address for the party set forth above.

Either party may change his, her or its address by giving notice in writing, stating
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13.

14.

his, her or its new address, to the other party, pursuant to the procedure set forth
above.

INSURANCE

Black Diamond shall maintain in full force throughout the duration of this
Agreement comprehensive general liability insurance with a minimum coverage
of $1,000,000.00 per occurrence/aggregate for personal injury and property
damage. This requirement shall be deemed satisfied by evidence of Black
Diamond's membership in a municipal self-insurance pool, including evidence of
limits of coverages, exclusions and limits of liability satisfactory to Auburn.

Auburn shall maintain in full force throughout the duration of this Agreement
comprehensive general liability insurance with a minimum coverage of
$1,000,000.00 per occurrence/aggregate for personal injury and property
damage. This requirement shall be deemed satisfied by evidence of Auburn's
membership in a municipal self-insurance pool, including evidence of limits of
coverages, exclusions and limits of liability satisfactory to Black Diamond.

INDEMNIFICATION

a. Black Diamond shall indemnify and hold Auburn and its agents, employees,
and/or officers, harmless from and shall process and defend at its own expense
any and all claims, demands, suits, at law or equity, actions, penalties, losses,
damages, or costs, of whatsoever kind or nature, brought against Auburn arising
out of, in connection with, or incident to the execution of this Agreement and/or
Black Diamond’s performance or failure to perform any aspect of this Agreement;
provided, however, that if such claims are caused by or result from the concurrent
negligence of Auburn, its agents, employees, and/or officers, this indemnity
provision shall be valid and enforceable only to the extent of the negligence of
Black Diamond; and provided further, that nothing herein shall require Black

Diamond to hold harmless or defend Auburn, its agents, employees and/or officers

from any claims arising from the sole negligence of Auburn, its agents, employees,
and/or officers. No liability shall attach to Auburn by reason of entering into this

Agreement except as expressly provided herein.

b. Auburn shall indemnify and hold Black Diamond and its agents, employees,
and/or officers, harmless from and shall process and defend at its own expense
any and all claims, demands, suits, at law or equity, actions, penalties, losses,
damages, or costs, of whatsoever kind or nature, brought against Black Diamond
arising out of, in connection with, or incident to the execution of this Agreement
and/or Auburn’s performance or failure to perform any aspect of this Agreement;
provided, however, that if such claims are caused by or result from the concurrent
negligence of Black Diamond, its agents, employees, and/or officers, this
indemnity provision shall be valid and enforceable only to the extent of the
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negligence of Auburn; and provided further, that nothing herein shall require
Auburn to hold harmless or defend Black Diamond, its agents, employees and/or
officers from any claims arising from the sole negligence of Black Diamond, its
agents, employees, and/or officers. No liability shall attach to Black Diamond by
reason of entering into this Agreement except as expressly provided herein.

15. WAIVER OF SUBROGATION

Black Diamond and Auburn hereby mutually release each other from |iability and waive all

right of recovery against each other for any ioss caused by fire or other perils which can
be insured against under fire insurance contracts including any extended coverage
endorsements thereto which are customarily available from time to time in the State of
Washington, provided, that this paragraph shall be inapplicable to the extent that it would
have the effect of invalidating any insurance coverage of Black Diamond or Auburn.

16. COMPLIANCE WITH REGULATIONS AND LAWS

The parties shall comply with all applicable rules and regulations pertaining to them in
connection with the matters covered herein.

17.  ASSIGNMENT

The parties shall not assign this Agreement or any interest, obligation or duty thereln
without the express written consent of the other party.

18. ATTORNEYS' FEES

If either party shall be required to bring any action to enforce any provision of this
Agreement, or shall be required to defend any action brought by the other party with
respect to this Agreement, and in the further event that one party shall substantially
prevail in such action, the losing party shall, in addition to all other payments required
therein, pay all of the prevailing party’s reasonable costs in connection with such action,
including such sums as the court or courts may adjudge reasonable as attorney’s fees in

the trial court and in any appellate courts.
19. NONDISCRIMINATION

Each of the parties, for itself, its heirs, personal representatives, successors in interest,
and assigns, as a part of the consideration hereof, does hereby covenant and agree that
it will comply with pertinent statutes, Executive Orders and such rules as are
promulgatedto assure that no person shall, on the grounds of race, creed, color, national
origin, sex, sexual orientation, age, or the presence of any sensory, mental or physical
handicap be discriminated against or receive discriminatory treatment by reason thereof.
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20.

MISCELLANEOUS

a. All of the covenants, conditions and agreements in this Agreement shall
extend to and bind the legal successors and assigns of the parties hereto.

b. This Agreement shall be deemed to be made and construed in accordance
with the laws of the State of Washington. Jurisdiction and venue for any action
arising out of this Agreement shall be in King County, Washington.

C. The captions in this Agreement are for convenience only and do not in any
way limit or amplify the provisions of this Agreement.

d. Unless otherwise specifically provided herein, no separate legal entity is
created hereby, as each of the parties is contracting in its capacity as a municipal
corporation of the State of Washington. The identity of the parties hereto is as set

forth hereinabove.

e. The performances of the duties of the parties provided hereby shall be
done in accordance with standard operating procedures and customary practices
of the parties. Semi-annual operational review and service meetings shall be held
with representatives from both cities to review and discuss service and support

- delivery.

f. No provision of this Agreement shall relieve either party of its public agency
obligations and or responsibilities imposed by law.

g. If any term or provision of this Agreement or the application thereof to any
person or circumstance shall, to any extent, be held to be invalid or unenforceable
by a final decision of any court having jurisdiction on the matter, the remainder of
this Agreement or the application of such term or provision to persons or
circumstances other than those as to which it is held invalid or unenforceable shall
not be affected thereby and shall continue in full force and effect, unless such
court determines that such invalidity or unenforceability materially interferes with or
defeats the purposes hereof, at which time either party shall have the right to

terminate the Agreement.

h. This Agreement constitutes the entire agreement between the parties.
There are no terms, obligations, covenants or conditions other than those
contained herein. No modifications or amendments of this Agreement shall be
valid or effective unless evidenced by an agreement in writing signed by both

parties.

i. Copies of this Agreement shall be listed by the parties on their websites as
provided for in RCW 39.34.040.
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IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the day

and year first above written.
Cl F AUBURN

s G

Peter B. Lewis
Auburn Mayor

Attest:
A S C et

-

\V-Danlelle Daskam,

Auburn City Clerk

Daniel B. Heid ~
Auburn City Attorney

N

CITY OF Black Diamond

Rebecca Olness

™i- <) e o im o ROA o

DIaCK UldH]UHQ vidy Ol
Aftest:
Brenda L. Martinez,

Black Diamond City Clerk

Approved as to form:

Print Name:
Title:
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STATE OF WASHINGTON )

) ss.
COUNTY OF KING )
o RIS
ON THIS W5> day of =N egsvewral\se € , 2644, before me personally
appeared Dexe ‘e S and -
to me known to be the OO oy evq and -
of — e C XU =) O \...n__ amunicipal corporation, the corporation that

executed the within and foregoing instrument, and acknowledged said instrument to be
the free and voluntary act and deed of said carporation, for the uses and purposes therein
mentioned, and on oath stated that they were authorized to execute said instrument, and
the seat of said municipal corporation is affixed hereon.

WITNESS my hand and official seal hereto the day and year in this certificate first above

written. e c 5‘“\. iy,
\é iy O 2 %\\h @ TS
"% NOTARY PUBLIC in and for the State
of Washington, residing at & . ae Covaavy
My Commission Expires: L\/ S/anll

B
”f Mmoo
LLTTTPRRRRR R

I‘”‘
G
”I"“.;! (ﬁw

'y 4,

s "i;

STATE OF WASHINGTON )

. ) ss.
COUNTY OF KING )
201
ON THIS 94" day of Qetoler -2-94—31 before me personally
appeared Rebezca  OLress and __ —
to me known to be the M,J%’IW . and _,

of 4 ot Blaek. Dramriih a municipal corporation, the corporation that
executed thewithin and foregoing instrument, and acknowledged said instrument to be
the free and voluntary act and deed of said corporation, for the uses and purposes therein
mentioned, and on oath stated that they were authorized to execute said instrument, and
the seat of said municipal corporation is affixed hereon.

WITNESS my hand and o b)glfeto the day and year in this certificate first above

written. S5 9+

NOTARY PUBLIC in and for the State

of Washington, residing at B Diainend

My Commission Expires:_§ /i3 /it
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EXHIBIT A
SCOPE OF SERVICES

Services Provided:

General network and desktop support
Application and software end user support
Operating system patch management

Tarhniral i
Technical recommendations

Requesting support:

All requests for service should be emailed to helpdesk@auburnwa.gov. The request
will be forwarded to City of Auburn technical staff for resolution. Persons authorized to
request support on a non-emergency basis are City of Black Diamond Police

Department staff and designees.

Service levels:

For requests e-mailed Monday through Friday from 7:00 am to 5:00 pm, we will try to
respond within 30 minutes. During high call volumes, we will assist you as soon as

possible.

With authorization of Mayor, City Administrator or Police Chief, support outside regular
business hours will be provided on an emergency basis. If you need an immediate
response during off hours and have the appropriate authorization, please email
helpdesk@auburnwa.gov with the name of authorizing person and nature of issue or
call 253-876-1947. Your issue will be forwarded to the on-call technician for resolution.

Service Limitations:

e City of Auburn will assist and provide recommendations on network security but
security remains the responsibility of City of Black Diamond.

e City of Auburn will document, and present information relevant to technical audits
however compliance will be the responsibility of Black Diamond, including CJIS

and ACCESS Audits.

o City of Auburn will assist and provide recommendations on hardware and
software purchases. All hardware and software purchases are the responsibility

of City of Black Diamond.

e Unless otherwise specified via addendum or SOW “additional services”
identified below will be the responsibility of Black Diamond.

Additional Services:
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Current IT support is based on needs and requests of Black Diamond Police. City of
Auburn may provide City-wide support based on same hourly rate, however all non-
police department support will be in addition to the basic services and support payment.
Black Diamond representatives may negotiate to add interim city-wide support services
or additional services to this ILA through an addendum process in the event additional
ongoing services are needed while both parties seek appropriate Mayor and Council

approval.

Additional services include but are not limited to:

GIS Services
o services

Spillman hosting and support
Licensing Support : Netmotion and Virus Protection

Web Application and Design Services
Publishing and Design Services
Multimedia/ Film Services

Billing:

All service will be billed monthly according to Exhibit B. Services that are billed on an
hourly basis will include a brief description of the service and the department where the
service was performed. Monthly charges for service are based on an estimated 100
helpdesk requests annually. in the event annual helpdesk requests exceed 100 tickets,
City of Black Diamond agrees to negotiate these additional services which may include
mutually agreed adjustments to monthly service charges. '
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EXHIBIT B

RS standard

COST OF SERVICES
Support Function Operating Hours Billing rate Monthly cost
Project Specific one-time start-up Fees: | Staff will coordinate | $1500.00 - n/a
Evaluation of current needs identifies | with Black Diamond | $2250.00 plus
upfront hours of support to stabilize | on appropriate times | mileage. First
Police services, software and systems. | to accomplish work | month will be
We estimate approximately 20-30 hours | onsite. Billing will be | prorated based on
of onsite work to accomplish specific | based on time spent, | completion of 20-
requests in a timely fashion. Estimate | and billed for actual | 30 hours.
includes: Firewall and VPN configuration, | hours as they occur.
Vehicle MDC reimaging, profile updates,
State Link activation, and network
administration
General  Network  and desktop | M-F, 7am.-5p.m. | $400.00 / month $400.00
maintenance and support including | excluding holidays effective October
operating system patch management, 1, 2013 and
virus system software management, monthly thereafter
general troubleshooting and problem
resolution that can be via remote
access/phone and minimal  Black
Diamond Auburn office visits where
deemed possible allowing equipment
drop off and minimal hands on
configuration support.
Network and desktop repair and |M-F, 7am.-5p.m. | $75.00/hour plus | Per hour as
maintenance that require onsite support. excluding holidays mileage based on | required

mileage rate
All support responses by City of Auburn | Non business hours, | $110.00 / hour Per incident as
technical support staff. afterhours, with one hour required
emergency response | minimum plus
Note: COA technical support staff will not mileage based on
respond without authorization from City of [RS standard
Black Diamond Mayor, Police Chief or mileage rate
City Administrator.
. : n/a
Netmotion Client Software n/a Per event
Virus Protection Software n/a n/a Yearly
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RESOLUTION NO. 14-913

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE MAYOR TO EXECUTE ADDENDUM
NO. 1 TO THE INTERLOCAL AGREEMENT BETWEEN
THE CITY OF AUBURN AND THE CITY OF BLACK
DIAMOND FOR IT SERVICES

WHEREAS, on October 3, 2013 the City entered into an Interlocal Agreement with the
City of Auburn to provide the police department with IT services; and

WHEREAS, during the 2014 budget process City Council eliminated the Information
Services position from the budget: and

WHEREAS, it is the desire of the City Council to have the City of Auburn provide city-
wide information services;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is hereby authorized to execute Addendum No. 1 to the
Interlocal Agreement between the City of Aubum and the City of Black Diamond for city-
wide information services, in the form substantially attached hereto as Exhibit A.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 2ND DAY OF JANUARY,

2014.
CITY OF BLACK DIAMOND:

IDS/A

Dave Gordon, Mayor

Aftest:

Pounde L1V sty ndh

Brenda L. Martinez, City Clerk U




EXHIBIT A

ADDENDUM NO. 1

ADDENDUM TO INTERLOCAL AGREEMENT
BETWEEN THE CITY OF BLACK DIAMOND AND THE CITY OF AUBURN
RELATING TO INFORMATION TECHNOLOGY

THIS ADDENDUM is made and entered into this_J & %day of &ﬂgau‘&d ,
20 /2, by and between CITY OF BLACK DIAMOND ("Black Diamond"), a municipal
corporation of the State of Washington, and the CITY OF AUBURN, a municipal corporation of
the State of Washington (hereinafter referred to as "Auburn"), as an addendum to the Agreement
between the parties for Information Technology Services executed on September 16, 2013,
(“Original Agreement”) pursuant to the Interlocal Cooperation Act, Chapter 39.34 of the Revised

Code of Washington (RCW).

RECITALS:

1. The parties entered into an Interlocal Agreement for Information Technology Services
to be provided by Auburn to Black Diamond for Black Diamond’s Police Department.

2. Black Diamond wishes to expand the information technology services provided by
Auburn.

NOW THEREFORE in consideration of their mutual covenants, conditions and promises, the
PARTIES HERETO HEREBY AGREE as follows:

1. Section 2 of the Original Agreement is amended to read as follows:
2. AMENDMENT REQUIRED FOR ADDITIONAL SERVICES

In the event additional IT services are required by Black Diamond or
reduction in services are necessary beyond those specified in Exhibit A and the
compensation listed in this Agreement, and further provided that Auburn has the time
and resources to provide such additional services and is willing to provide such
services, a contract amendment shall be set forth in writing and shall be executed by
the respective parties prior to Auburn’s performance of the additional IT services,
except as may be provided to the contrary in Section 3 of this Agreement. Upon
proper completion and execution of an Amendment for additional services, such
Amendment shall be incorporated into this Agreement and shall have the same force
and effect as if the terms of such Amendment were a part of this Agreement as
originally executed. The performance of services pursuant to an Amendment shall be
subject to the terms and conditions of this Agreement except where the Amendment
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provides to the contrary, in which case the terms and conditions of any such
Amendment shall control. In all other respects, any Amendment shall supplement
and be construed in accordance with the terms and conditions of this Agreement.

2 Sections 1 and 4(f) of the Original Agreement are amended to strike the reference to

the Black Diamond Police Department or “BDPD,” and to insert “Black Diamond” in its place.

3. ‘Exhibits A and B of the Original Agreement are replaced with Exhibits A and B to
this Addendum.

4. REMAINING TERMS UNCHANGED: That all other provisions of the Original
Agreement shall remain unchanged, and in full force and effect.

IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the day and
year first above written.

f? OFAL[RURN CITY OF BLACK DIAMOND
Cj-\", ot WO

& (__‘,_M\ S A~

PeteﬂB. Le\ﬁ”/ Black Diamond Mayor
Auburn Mayor
Attest: Attest:

/\ -

W \ 7
A Qe boenale X 1 oty
Danielle Daskam, Brenda L. Martinez,
Auburn City Clerk Black Diamond City Clerk
Approved as to form: Approved as to form:

W=

Rani€l B. Heid \ Print Name:
Auburn City Attorney Title:
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EXHIBIT A
SCCPE OF SERVICES

Services Provided:

s Onsite Auburn IT Staff Presence: Auburn primary support function will be via
remote access and administration with primary contact and support provided
through email: helpdesk@auburnwa.gov and phone support. Remote login and

various technical configuration management will be utilized to minimize onsite
and travel charges. Under this service level, City of Black Diamond will be

allotted “onsite presence” 1 day (7.5 hours) per week hours per month or up to
416 hours per year specific to meeting support and technical requirements.
Auburn IT staff will also respond onsite to all technical matters not repairable
remotely, and will attempt to respond to non-critical items in multiples to minimize
trips where possible.

e General network and desktop support

» GIS and Mapping Services shall be provided on a per project basis, with printing
costs the responsibility of Black Diamond based on current Auburn rate
schedules.

s Maintenance and management of Servers and “back-end” equipment to include:

o Telephones, sound equipment, servers, network equipment (routers,
firewalls, switches) ‘

o Server administration, including user setup, access, email and help desk
functionality

» Public Meetings: (set-up and attendance at meetings to run equipment included
in monthly fee “on-site presence” not to exceed 416 total hours in a year)

s Purchasing: Recommendations, quotes, vendor discussions. Purchasing,
purchase orders and requisitions will be the responsibility of Black Diamond.

o Black Diamond can be added to certain City of Auburn software and
hardware agreements to receive similar cost savings where applicable.
Such areas including Microsoft volume licensing, Spillman, Sharepoint,
Antivirus protection, Netmotion and others.

o Web Services -

o Website updates, postings, and monitoring

o Meeting audio conversion and website upload

o Website design recommendations and future planning

¢ Backup operations, offsite storage and disaster recovery

o Auburn will evaluate current backup and disaster contingency plans and
make recommendations. Typically this includes weekly offsit storage
which is paid for by customer, and daily incremental and differential
backups.

o Disaster recovery may result in an addition of services, or evaluation and
recommendation to enhance business continuity and operations based on
current procedures. ’

e Application and software end user support
e Vendor coordination and management as needed
e Operating system, and software patch management

INTERLOCAL AGREEMENT
City of Black Diamond Addendum, December 10, 2013
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o Limited GIS services and consulting with printed material at cost
e Technical recommendations including:
o Long and short term strategic planning
o Disaster recovery and business continuity planning
o Technology budget recommendations and planning
o Audit documentation and assistance with CJIS and WCIA annual audits

Requesting support:

All requests for service should be emailed to helpdesk@auburnwa.gov. Phone calis will
be accepted as well, however tracking tickets and support via our help desk system is
preferred with a follow up phone call from Auburn staff. The request will be forwarded
to City of Auburn technical staff for resolution. Persons authorized to request support on
a non-emergency basis are City of Black Diamond employees or their designee.

Service levels:

For requests e-mailed Monday through Friday from 7:00 am to 5:00 pm, we will try to
respond within 30 minutes. During high call volumes, we will assist you as soon as

possible.

With authorization of Mayor, City Administrator or Police Chief, support outside regular
business hours will be provided on an emergency basis. If you need an immediate
response during off hours and have the appropriate authorization, please email
helpdesk@auburnwa.gov with the name of authorizing person and nature of issue or
call 253-876-1947. Your issue will be forwarded to the on-call technician for resolution.

Service Limitations:

o City of Auburn will assist and provide recommendations on network security but
security remains the responsibility of City of Black Diamond.

o City of Auburn will document, and present information relevant to technical audits
however compliance will be the responsibility of Black Diamond, including CJIS
and ACCESS Audits.

o City of Auburn will assist and provide installation and recommendations on
hardware and software purchases. All hardware and software purchases are the
responsibility of City of Black Diamond.

Additional Services:
City of Auburn may provide additional services, or alter existing services through the

appropriate approval process and addendum.

Additional services include but are not limited to:

GIS Services
Licensing Support : Netmotion and Virus Protection

INTERLOCAL AGREEMENT
City of Black Diamond Addendum, December 10, 2013
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Web Application and Design Services
Publishing and Design Services
Multimedia/ Film Services

Billing:

All service will be billed monthly according to Exhibit B. Services that are billed on an
hourly basis will include a brief description of the service and the department where the
service was performed. Monthly charges for service are based on an estimated 400

PR P, Aodo ;s P T L i hAI..AAAI, .-A....Ant,\ avenasA N 4inlenda

héipueak requests aunuﬁ”‘y’. In the event annual helpdesk requests exceed 400 tickets,
City of Black Diamond agrees to negotiate these additional services which may include

mutually agreed adjustments to monthly service charges.

INTERLOCAL AGREEMENT
City of Black Diamond Addendum, December 10, 2013
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EXHIBITB
COST OF SERVICES

Support Function Operating Hours Billing rate Monthly cost
General Network and desktop | M-F, 7am.-5pm. | $3300.00/ month- | $3300.00
maintenance and support including | excluding holidays effective January

operating system patch management, 2,2014 and

virus system software management, monthly thereafter

general troubleshooting and problem

resofution that can be via remote

access/phone and minimal  Black

Diamond Auburn office visits where

deemed possible allowing equipment

drop off and minimal hands on

configuration support.

Network and desktop repair and | M-F, 7am.-5pm. | Included. Mileage | Per hour as
maintenance that require onsite support. excluding holidays billed separately required

and based on IRS
standard mileage
rates

All support responses by City of Auburn

Non business hours,

$110.00 / hour

Per incident as

technical support staff. afterhours, with one hour required
emergency response | minimum plus

Note: COA technical support staff will not mileage based on

respond without authorization from City IRS standard

of Black Diamond Mayor, Police Chief or mileage rate

City Administrator.

Netmotion Client Software n/a Evaluation Option | Per Client

Virus Protection Software n/a Evaluation Option Yearly

INTERLOCAL AGREEMENT

City of Black Diamond Addendum, December 10, 2013
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CITY COUNCIL City of Black Diamond

AGENDA BILL Post Office Box 599
Black Diamond, WA 98010
ITEM INFORMATION
SUBJECT: Agenda Date: December 18, 2014 AB14-129
Mayor Carol Benson
AB14-129 City Administrator
- City Attorney Carol Morris = X
Ordinance No. 14-1045, adding a new City Clerk — Brenda L. Martinez
Chapter 9.09 to the Municipal Code Com Dev/Nat Res — Aaron Nix
setting standards for the delivery of Finance — May Miller
public defender services as required by MDRT/Eco Dev — Andy Williamson
RCW 10.101.030. '
Cost Impact (see also Fiscal Note): Police — Chief Kiblinger
Fund Source: ) Public Works — Seth Boettcher
Timeline: Court — Stephanie Metcalf

Agenda Placement: [X] Mayor [ ] Two Councilmembers [ | Committee Chair [ ] City Administrator

Attachments: Proposed Ordinance No. 14-1045; supporting material

SUMMARY STATEMENT:

RCW 10.101.030 requires the City to adopt public defense standards whether the services are
provided by contract, assigned counsel or public defender office. The Washington State
Supreme Court adopted new Standards for Indigent Defense that includes misdemeanor case
load limits and certificates of compliance, effective January 1, 2015. This ordinance will
establish Chapter 9.09 Public Defense Services in the Black Diamond Municipal Code in
compliance with state law and Washington Supreme Court standards.

FISCAL NOTE (Finance Department):

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Ordinance No.14-1045, establishing
Chapter 9.09 Public Defense Services in the Black Diamond Municipal Code
setting standards for the delivery of public defender services, including
misdemeanor case load limits and certificates of compliance as required
under state law and Washington Supreme Court standards. -

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

December 18,2014




ORDINANCE NO. 14-1045

AN ORDINANCE OF THE CITY OF BLACK DIAMOND,
WASHINGTON RELATING TO INDIGENT DEFENSE
STANDARDS, ADDING A NEW CHAPTER 9.09 TO THE
BLACK DIAMOND MUNICIPAL CODE, SETTING
STANDARDS FOR THE DELIVERY OF PUBLIC DEFENDER
SERVICES AS REQUIRED BY RCW 10.101.030, WHICH

QTANTY A DNMQ QITATT TN\N/T TITME ONAADETNIQ A TTANT N
O LANIANLID OIALL, LINCU L UL CUIVHE CINOD AL TUIN ur

COUNSEL, DUTIES AND RESPONSIBILITIES OF COUNSEL,
CASE LOAD LIMITS AND TYPES OF CASES,
RESPONSIBILITY FOR EXPERT WITNESS FEES AND
OTHER COSTS, REPORTS OF ATTORNEY ACTIVITY AND
VOUCHERS, TRAINING, SUPERVISION, MONITORING AND
EVALUATION OF ATTORNEYS, AND A NUMBER OF
OTHER STANDARDS, SETTING AN EFFECTIVE DATE

WHEREAS, it is a constitutional requirement, a requirement of Chapter 10.101 RCW and
a public purpose that each person charged with a crime punishable by incarceration or involved in
certain other proceedings that may result in loss of liberty or loss of fundamental rights, be
provided with effective legal representation in order to ensure equal justice under law without

regard to ability to pay; and

WHEREAS, it is the intention of the City Council, consistent with Chapter 10.101 RCW
and other applicable law, to make such services available in an efficient manner that provides
effective representation at reasonable cost to the City; and

WHEREAS, RCW 10.101.030 requires the City to adopt standards for the delivery of
Public Defense Services, whether those services are provided by contract, assigned counsel or a
public defender office; and

WHEREAS, the Washington State Bar Association has developed standards for Public
Defense Services (2011); and

WHEREAS, the Washington Supreme Court by Order No. 25700-A-1004, as amended,
has adopted new Standards for Indigent Defense and a certificate of compliance, including
misdemeanor case load limits, effective January 1, 2015;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. New Chapter. That the Black Diamond Municipal Code shall be, and is hereby,
amended to add Chapter 9.09, to read as follows; provided manifest and numbering errors shall be
corrected prior to publication:



Chapter 9.09
PUBLIC DEFENSE SERVICES

Sections:

9.09.010 Statement of Intent and Interpretation.

9.09.020 Compensation.

9.09.030 Duties and Responsibilities of Counsel.

9.09.040 Caseload Limits, Private Practice Limits and Reporting.
9.09.050 Experts and Investigators.

9.09.060 Administration and Support Services.

9.09.070 Qualifications and Training.

9.09.080 Supervision, Monitoring and Evaluation of Attorneys.
9.09.090 Substitution Conflict Counsel.

9.09.100 Disposition of Client Complaints.

9.09.110 Termination and Removal of Defender Services.
9.09.120 Non-Discrimination.

9.09.130 Guidelines for Awarding Public Defense Contracts.
9.09.140 Update and Evaluation.

9.09.010 Statement of Intent and Interpretation.

These standards for Public Defense Services are adopted in order to comply with the
requirements of RCW 10.101 and the Washington State Supreme Court Standards for Indigent
Defense (CrRLJ 3.1 Standards). The provisions of these standards shall be broadly and liberally
construed to achieve their stated purpose, which is to provide standards which afford “quality
representation” in the provision of public defense to indigent criminal defendants. “Quality
representation” describes the minimum level of attention, care, and skill that Washington
citizens would expect of their State’s criminal justice system. These standards may be amended
from time to time to reflect changes in the rules established by the Washington State Supreme
Court, the Washington State Bar Association Standard for Indigent Defense Services (WSBA
Indigent Defense Standards), or interpretations of the rules and standards by the Washington

courts.

9.09.020 Compensation.'

The City’s public defender(s) compensation shall be established through negotiation of a
contract for defender services. The compensation package should reflect the customary
compensation of the community for similar services rendered by other publicly paid attorneys to a
public client. The City shall consider training, experience, and the nature and extent of services
requested and the time and labor required of the attorney undertaking defender services. Services

! WSBA Indigent Defense Standard 1



which require extraordinary fees should be defined in the contract. Among the reasonable
expenses to be covered by the contract include expert witnesses, investigative costs, and the
administrative overhead costs of paraprofessionals, including, as needed, mental health
professionals, social workers, and translators.

9.09.030 Duties and Responsibilities of Counsel.”

A.

Public Defense Services shall be provided to all clients in a professional, skilled manner

cnnmaictant writh 4ha sttt gfandardes gt foarth Ty th A : n A 1ot
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the Washington State Bar Association, the Rules of Professional Conduct, case law and
applicable court rules defining the duties of counsel and the rights of defendants in
criminal cases. The Public Defender’s primary and most fundamental responsibility is
to promote and protect the interests of the client.

Public Defense shall be provided to indigent clients whose eligibility has been
determined by court appointment.

All Public Defenders providing services by contract shall quarterly certify their
compliance with the standards for indigent defense by filing a Certification of Compliance
as required by CrRLJ 3.1.  Such forms shall be filed with the City of Black Diamond
Municipal Court.

9.09.040 Caseload Limits’, Private Practice Limits* and Reporting.5

A.

The caseload of the Public Defender shall consist of misdemeanors and RALJ appeals
to Superior Court. A case is defined as the filing of a document with the Court naming a
person as a defendant or respondent, to which an attorney is appointed in order to provide
representation.

No Public Defender performing services by contract shall exceed four hundred (400)
cases in any calendar year. Contracts for Services shall prohibit the Public Defender from
performing services under any other similar contract which, taken in conjunction with the
services to be performed under the contract, would exceed the case count in any calendar
year. The case count for a Public Defender who maintains a private practice shall be
adjusted to reflect the relative percentage which criminal defense relates to the Public
Defender’s total practice. For example, based on an attorney whose practice consists of
fifty percent (50%) services provided under contract to the City (adjusted for any other
Public Defense Services performed for another entity) and fifty percent (50%) private
practice, the total case count for such an attorney shall not exceed two hundred (200) cases.

The request for qualifications process for selection of a Public Defender and Public
Defender Counsel shall strive to obtain a Public Defender whose experience and training is
sufficient to comport with the caseload assumptions and credits assigned. Attorneys

2 WSBA Indigent Defense Standard 2

3 CrRLJ 3.1 Standard 3; WSBA Indigent Defense Standard 3

* CrRLJ 3.1 Standard 13; WSBA Indigent Defense Standard 13
3 WSBA Indigent Defense Standard 8
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9.09.050 A Experts6 and Investigators.

A.

assigned to RALJ appeals shall have a minimum of one year’s experience in RALJ appeals
or in the event multiple attorneys perform services in the contract, a minimum of
one attorney assigned to or supervising RALJ appeals shall have such experience.

The standards provided herein for caseloads may be adjusted up or down depending
upon the complexity of any particular case. A Public Defender may request to have the
weighting for an unusually complex case not addressed adequately by these standards
increased depending upon the complexity and requirements of the case, and such

adjustment shall not be unreasonably refused by the City. The maximum caseload for a

particular attorney shall be adjusted downward when the mix of case assignments becomes
weighted toward an unanticipated number of more serious offenses or case types that
demand more investigation, legal research and writing, use of experts, and/or social
workers or other expenditure of time and resources.

If a Public Defender or assigned counsel is carrying a caseload consisting of cases
performed under contract with the City, as well as other criminal cases from other .
jurisdictions, including a mixed caseload of felonies and misdemeanors, these standards
shall be adjusted proportionally to determine a full caseload. If the contract or assigned
counsel also maintains a private law practice, the caseload shall be based upon the
percentage of time that the lawyer devotes to public defense with the City.

Monthly reports shall be provided by the Public Defender to the Court
Administrator. The report shall identify the number and type of cases assigned,
attorney hours, case disposition, the case count year-to-date, and cases which the
Public Defender has been assigned a higher case count. The Public Defender case tracking
and reporting system shall be maintained independently from client files so as to disclose
no privileged information.

7

A Public Defense Contract shall provide reasonable compensation for an expert of the
Public Defender’s choosing. = No appointment shall be from a pre-approved list
designated by the City Attorney, the City Prosecutor, or other City officials. The services
of expert witnesses will be provided under contract when approved by the Court
through ex parte motion. The expert will be paid directly by the City.

Public defense attorneys shall use investigation services as appropriate. The investigator
shall have appropriate training and experience in the area of criminal defense and
investigations relating to criminal matters. Normally, a ratio of one investigator to four
attorneys shall be provided as necessary. Contracts for Public Defense Services shall
include investigative services as a part of reimbursed overhead.

$ WSBA Indigent Defense Standard 4
" CrRLJ 3.1 Standard 6; WSBA Indigent Defense Standard 6
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9.09.060 - Administration® and Support Services.”

A. Contracts for public defense services and proposals submitted in pursuit of such contracts
shall provide for or include adequate administrative costs and support, including but not
limited to travel, telephones, law library and/or electronic research capabilities,
financial accounting, case management systems, computers, word processing equipment
and software, office space and supplies. The Public defense attorney shall have access to
an office that accommodates confidential meetings with clients and a telephone system,

imin nd annnaa and mactal aAddwnca Fa frn e teamnnt vagmnnan 0 Al antd Asado s

lnLelllCL acCEess ana pusLdl auuloss C11SuUrc PLULLIPL 1TOPULIDdL WV Cl1icrit \.«UU.I.CLUL

B. Public defense attorneys shall have adequate support staff to ensure the effective
performance of defense counsel.

9.09.070 Qualifications'® and Training."

A. Every Public Defender performing services under contract with the City shall satisfy the
minimum requirements for practicing law in the State of Washington as determined by the
Washington State Supreme Court and possess a license to practice law in the State.

B. Public Defenders performing services under contract shall:

1. Be familiar with the statutes, court rules, constitutional provisions, and case law
relevant to the practice area; and

2. Be familiar with the Washington Rules of Professional Conduct (WRPC); and

Be familiar with the Performance Guidelines for Criminal Defense Representation

approved by the Washington State Bar Association; and

4. Be familiar with the consequences of a conviction or adjudication, including
possible  immigration consequences and the possibility of civil
commitment proceedings based upon a criminal conviction; and

W

5. Be familiar with mental health issues and be able to identify the need to obtain
expert services; and

6. Complete seven (7) hours of continuing legal education within each calendar year
and courses related to public defense practice; and

7. Have the opportunity to attend courses that foster trial advocacy skills and to
review professional publications and other media; and

8. Complete and sign the Certification Form included in the Public Defense contract.

8 CrRLJ 3.1 Standard 5; WSBA Indigent Defense Standard 5.2
° WSBA Indigent Defense Standard 7
10CrRLY 3.1 Standard 14; WSBA Indigent Defense Standard 14
"I WSBA Indigent Defense Standard 9
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9.09.080 Supervision,12 Monitoring and Evaluation® of Attorneys.

The City recognizes that smaller firms providing Public Defense Services may provide
quality service through experienced practitioners. When applicable, public defenders should make
provision for supervision, monitoring and evaluation in accordance with Bar Association
standards or provide alternative methods for the supervision, monitoring and evaluation of
attorneys which achieve substantially the same goals shall be given for effective supervision,
monitoring and evaluation. Supervision and evaluation efforts should include review of time and

ragalnad rasardag 3 avxy nd inanantinn af trangrrin Antirt ahgargatinng A nmarindis
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conferences. Performance evaluations made by a supervising attorney should be supplemented by
comments from judges, prosecutors, other defense lawyers and clients. Attorneys should be
cvaluated on their skill and effectiveness as criminal lawyers or as dependency or civil
commitment advocates.

9.09.090 Substitution Conflict Counsel.'*

A. The selection process for a Public Defender shall be by review of names and experience
levels of the attorneys who will actually provide services, to ensure that they meet
minimum qualifications. The Public Defender shall be prohibited from sub-contracting
defense services without the express written consent of the City.

B. In the event of conflict or removal of the Public Defender, Conflict Counsel shall
be available, either through a joint contract with the Public Defender and Conflict Counsel,
by separate contract with Conflict Counsel or by court appointment. In the event that
alternative or Conflict Counsel is required to be assigned, the Public Defender shall bear
no part of the costs associated with the appointment of alternative or sub-Conflict Counsel.

. The Public Defender shall continue representation of clients as necessary upon conclusion
of the agreement for public defense services.

C. Conflict Counsel shall adhere to the standards established by this Chapter, including but
not limited to, an evaluation and reporting of the case count under the procedures set forth
in this ordinance.

D. Conflict Counsel may be assigned by the Municipal Court upon the request of the Public
Defender.

9.09.100 Disposition of Client Complaints."

The Public Defender shall provide a method to respond promptly to client complaints.
Complaints should first be directed to the attorney, firm or agency which provided representation.
If the client feels that he or she has not received an adequate response, the City shall designate a
person or agency to evaluate the legitimacy of complaints and to follow up meritorious ones. The
complaining client should be informed as to the disposition of his or her complaint within one

12 WSBA Indigent Defense Standard 10
13 WSBA Indigent Defense Standard 11
4 WSBA Indigent Defense Standard 12
15 WSBA Indigent Defense Standard 15



week. Nothing herein shall bar a client from also filing a complaint with the Washington State Bar
Association. '

9.09.110 Termination and Removal of Defender Services.'®

Termination of the contract shall occur for “good cause.” Good cause shall include
the failure of the contract Public Defender to render adequate representation to clients, the willful
disregard of the rights and best interests of the client, and the willful disregard of the these
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these standards, provided, however, that the Public Defender shall be provided reasonable
opportunity, following notice, to cure any technical contract violations that do net impair the
provision of quality representation to the indigent client. Removal by the Court of counsel from
representation normally should not occur over the objection of the attorney and the client.

9.09.120 Non-Discrimination.”

Neither the City, in its selection of an attorney, firm or agency to provide public defense
representation, nor the attorneys selected, in their hiring practices or in their representation of
clients, shall discriminate on the grounds of race, color, religion, national origin, age, marital status,
sex, sexual orientation or handicap. Both the City and the contractor shall comply with all federal,
state and local nondiscrimination requirements.

9.09.130 Guidelines for Awarding Public Defense Contracts.'®

City attorneys, county prosecutors, and law enforcement officers shall not select the
attorneys who will provide indigent defense services.”” The City should award contracts for public
defense services only after determining that the attorney or firm chosen can meet accepted
professional standards. Under no circumstances should a contract be awarded on the basis of cost
alone. Attorneys or firms bidding for contracts must demonstrate their ability to meet these
standards. Contracts should only be awarded to attorneys who have at least one year's trial
experience. ‘

9.09.140 Update and Evaluation.

The City will review and modify these standards as necessary when the rules established by
the Washington State Supreme Court are applied and interpreted by the courts and, when
appropriate, changes are adopted by the Bar Association and other administrative agencies.

Section 2. Severability. If any one or more section, subsections or sentences of this
chapter are held to be unconstitutional or invalid, such decision shall not affect the validity of the
remaining portion of this chapter and the same shall remain in full force and effect.

16 WWSBA Indigent Defense Standard 16
7 WSBA Indigent Defense Standard 17
18 WSBA Indigent Defense Standard 18
" RCW 10.101.040



Section 3. Effective Date. This ordinance shall be in full force and effect from and
after five (5) days from the date of its passage and publication as provided by law.

PASSED by the City Council on this 18™ day of December, 2014.

ATTEST/AUTHENTICATED:

BRENDA MARTINEZ, City Clerk

APPROVED AS TO FORM:
Office of the City Attorney

CAROL A. MORRIS, City Attorney

PUBLISHED:
EFFECTIVE DATE:
POSTED DATE:
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Caseload Limits for Indigent Defense Standards Delayed Until January 1, 2015

Posted on April 10, 2013 by Bob Meinig

As part of the new Standards for Indigent Defense, caseload limits were to take effect (_)n September 1, 2013, while
the rest of the standards took effect on _October 1, 2012. However, the state supreme court has now delayed the
i’mpleméntation of caseload limits until J. anuary 1, 2015, to provide time for the Washington State Office of Public
Defense to conduct a “statewide attorney time study” and to develop a model misdemeanor case weighﬁhg policy
that is Lonsmtent with the indigent defense standards adopted by the court. Washlng,ton State SupremL

Court Order No. 25700~A~1016 @), o4/ 08/201‘;

Under the caseload limits in Standard 3.4, full—time public defenders should not have caseloads exceeding 300 or
400 misdemeanor cases per year, dependmg on whether the Junsdlctlon has developed a “numerical case
weighting” system, described in Standard 3.6.

Share this:

| Twiter + || f Facebook 1 || % Emall |

" Be the first to fike this.

About Bob Melmg

‘Bob has written extensively on the state Open Pubhc Meetings Act and on mumupdl mmrporatmn and annexatzon At MRSC, he
has also advised local governments for over 24 years on dn erse legal issues.

View all posts by Bob Méinig

This entry was posted in l;t-zgé!, Public Safety. Bookmark the permalink.
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THE SUPREME COURT OF WASHINGTON

IN THE MATTER OF THE STANDARDS ) ORDER
FOR INDIGENT DEFENSE IMPLEMENTATION )

OF CR 3.1(d), JuCR 9.2(d) and CrRLI 3.1(d) ) No. 25700-A- | OV ¢

)

~ WHEREAS, the Office of Public Defense submitted a report to. the Washington Supreme
‘Court on implementation of Standards for I#idigent Defense putsuant to Order No. 1013; and
WHEREAS, the Office of Public Deferise has reported that many local jurisdictions plan
to adopt a cas-e—?vei.’ghting policy for purposes of calculating misdemeanor case loads as
identified in Standards 3.4, 3.5, ém'd 3.6, and further, that during the report’s preparation,
Jjurisdictiens said they are looking to the 'S-tété-io develop a m&del case-weighting policy;

WHEREAS the generally accepted approach to properly develop & case~we§ght1ng ”

C.’:.)
policy includes conductmg a time study to calculate the amount of tlme requn , ;":’
© =
constitutionally effective representation for criminal defense cases; and ~ ff o
Now, therefore, it is bereby 8 P o
! = g
O -

o

ORDERED:
That the director of the Washington State Ofﬁce of Public Defense, a jud101al branch

agency, conduct a statewm}e attorney time study which umlud?s, among other mfonnatlon, time
records of public defense attorneys from various jurisdictions who wish to participate on a
volunteer basis; the director shall also 'dev-e'lfop a model misdenieaﬁor case_—wmghtmg policy
consistent with CeRLJ 31 and the Standards for Indigent Defense adopted by this Court 7 |

Recognizing the unique challenges associated with conducting a statewide time study in a state

eGlf,
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IN THE MATTER OF THE STANDARDS FOR INDIGENT DEFENSE IMPLEMENTATION
OF CrR 3.1(d), JuCR 9.2(d) and CrRLI 3.1(8) |

where ﬁisdemeénor public defense attorﬁéys.arfc Adecen't'ralizéd,‘ the time study and model p‘olicy |
‘should, to the extent ,prﬁcticab'lxe, allow for rea'sénabie adjushnents based on local fac_tb.rs[
TS FURTHER ORDERED:
That implgmentzttioil of »the nﬁsdeme’aﬁor case load limits set forth in_Standard- 3.4 of the
‘Standards for Indigent Defense shall be delayed until January 1, 2015,

DATED at Oljflnpia, Washington this 8th day of April, 2013.

For the Tt

~CHiEr ﬁffﬁ"ﬂu,, 7



CITY C OUNCIL City of Black Diamond

AGENDA BILL Post Office Box 599
Black Diamond, WA 98010
ITEM INFORMATION
SUBJECT: . | Agenda Date: December 18, 2014 AB14-130
AB14-130 Mayor Carol Benson
City Administrator
Resolution authorizing the Mayor to City Attorney Carol Morris
execute an agreement with the City Clerk — Brenda L. Martinez
Accelerant Group for the continued Com Dev/Nat Res — Aaron Nix
support and maintenance of the Finance — May Miller
Tiburon to Spillman Interface MDRT/Eco Dev — Andy Williamson
Cost Impact (see also Fiscal Note): $1,200 Police — Chief Kiblinger X
Fund Source: General Fund Police Budget Public Works — Seth Boettcher '
Timeline: Court — Stephanie Metcalf

Agenda Placement: X] Mayor [ | Two Councilmembers [ | Committee Chair [ | City Administrator

Attachments: Proposed Resolution No. 14-999; Agreement

SUMMARY STATEMENT:

‘On December 6™ 2012, council approved resolution #12-842, authorizing several cities to share
in the cost of developing an interface to facilitate the automated retrieval of incident data from
the CAD system into their Spillman system (records management.) Data Pros installed the
interface. Data Pros has since changed their name to the Accelerant Group and the attached
resolution covers the continued support and maintenance of the interface.

FISCAL NOTE (Finance Department):

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION: Public Safety Committee

RECOMMENDED ACTION: MOTION to adopt Resolution No. 14-999, authorizing
the Mayor to execute an agreement with the Accelerant Group for the
continued support and maintenance of the Tiburon to Spillman Interface.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

December 18, 2014




RESOLUTION NO. 14-999

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON,
AUTHORIZING THE MAYOR TO EXECUTE AN
AGREEMENT WITH THE ACCELERANT GROUP FOR THE
CONTINUED SUPPORT AND MAINTENANCE OF THE
TIBURON TO SPILLMAN INTERFACE

WHEREAS, the City of Black Diamond entered into an inter-local agreement for the
development of the Tiburon to Spillman Interface on December 6, 2012, which
agreement requires City of Black Diamond to enter into a separate contract with Data
Pros for the installation and maintenance of the software by Data Pros; and

WHEREAS, Data Pros has since changed their name to Accelerant Group; and

WHEREAS the City of Black Diamond would like to continue with the ongomg
maintenance and support of the interface with the Accelerant Group;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is hereby authorized to execute an Agreement between the City
of Black Diamond and Accelerant Group for the continued support and maintenance of
the Tiburon to Spillman Interface software.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 18TH DAY OF
DECEMBER, 2014.

CITY OF BLACK DIAMOND:

Carol Benson, Mayor

Attest:

Brenda L. Martinez, City Clerk



CUSTOM SOFTWARE MAINTENANCE AND SUPPORT AGREEMENT

THIS AGREEMENT ("Agreement") is entered into on 11/20/2014, between Accelerant Group,
Incorporated ("Provider"), with its principal place of business located at 5296 South Commerce
Drive, Suite 300, Salt Lake City, UT 84107 and City of Black Diamond ("Client”) and shall be
effective as of 11/20/2014 (the "Effective Date™).

RECITALS

WHEREAS, Provider is engaged in the business of computer application development, including
technical consulting services, custom software development and maintenance,

WHEREAS, Client will from time to time require maintenance and support regarding the use of
the Software. '

NOW THEREFORE, Provider and Client agree as follows:
1. Scope of Services

Provider agrees to perform, and Client agrees to accept the maintenance and support
services referred to in Exhibit A (Statement of Work) with respect to the Software.

2. Price and Payment Terms

Client will pay Provider for Provider's Work on the terms and conditions set forth in
Exhibit A (Statement of Work).

3. Term and Termination

Unless terminated as provided herein, this Agreement will extend for a period of 12
months and will automatically renew from year to year thereafter, unless earlier terminated as
provided herein. Either party may terminate this Agreement without cause upon thirty (30) days
written notice. In the event of termination without cause, Client agrees to pay Provider for all of
Provider's Work performed up to the date of termination. Either party may terminate this
agreement upon written notice for material breach, provided, however, that the terminating party
has given the other party at least fourteen (14) days written notice of and the opportunity to cure
the breach. Termimation for breach will not alter or affect the terminating party's right to exercise

any other remedies for breach.
4. Ownership of Intellectual Property

Provider will retain ownership of all proprietary rights in Provider's Work, including
certain rights, if any, that Provider has pursuant to license from another party. Upon full payment
of the fees set forth in this Agreement, Provider will grant to Client a non-exclusive license to
use the Software, as modified or enhanced, in its own business. Client is not authorized to sell or
license the Software or rights thereto to any other person or firm.



5. Confidential Information

A. All information relating to Client that is known to be confidential or proprietary,
or which is clearly marked as such, will be held in confidence by Provider and will not be
disclosed or used by Provider except to the extent that such disclosure or use is reasonably
necessary to the performance of Provider's Work.

B. All information relating to Provider that is known to be confidential or
proprietary, or which is clearly marked as such, will be held in confidence by Client and will not
be disclosed or used by Client except to the extent that such disclosure or use is reasonably
necessary to the performance of Client's duties and obligations under this Agreement.

C. These obligations of confidentiality will extend for a period of 12 months after
the termination of this agreement, but will not apply with respect to information that is
independently developed by the parties, lawfully becomes a part of the public domain, or of
which the parties gained knowledge or possession free of any confidentiality obligation.

6. Obligations of Provider

A. Provider will promptly notify Client of any material defects or malfunctions in
the Software or related documentation that it learns from any source.

B. Provider will, from time to time, supply Client with copies of the Software and
relevant documentation revised to reflect significant updates and enhancements to the software
made by Provider, if any, during the period of this Agreement. Such enhancements may include,
without limitation, modifications to the Software that increase its speed, efficiency, and/or ease
of operation. Provider will supply 1 copy of any of these updates and/or enhancements without
additional charge. Provider will give reasonable assistance to Client in installing and operating
any new release or enhancement, provided, however, that if such assistance is to be provided at
Client's facility, such services will be charged at Provider's then current consulting rate.

C. Within a reasonable time after being given written notice thereof, Provider will
correct inherent material errors in the Software that are not caused by Client's misuse, improper
use, alteration or damage of the Software.

D. Provider will supply Client with reasonable means of accessing modifications
and enhancements to the Software, including diskette, compact disk, or through network
download. Provider is not obligated under this Agreement to perform on-site installation of
modifications and enhancements. :

7. Warranty and Disclaimer

Provider warrants the Work will be performed in a workmanlike manner, and in
conformity with generally prevailing industry standards. Client must report any material
deficiencies in Provider's Work to Provider in writing within ninety (90) days of Client's receipt
of the Work. Client's exclusive remedy for the breach of the above warranty will be the re-



performance of Provider's Work within a commercially reasonable time. THIS WARRANTY IS
EXCLUSIVE AND IS IN LIEU OF ALL OTHER WARRANTIES, WHETHER EXPRESS OR
IMPLIED, INCLUDING ANY WARRANTIES OF MERCHANTABILITY OR FITNESS FOR
A PARTICULAR PURPOSE AND ANY ORAL OR WRITTEN REPRESENTATIONS,
PROPOSALS OR STATEMENTS MADE ON OR PRIOR TO THE EFFECTIVE DATE OF
THIS AGREEMENT. PROVIDER EXPRESSLY DISCLAIMS ALL OTHER WARRANTIES.
8. Limitation of Liability, Indemnification

Neither party will be liable to the other for special, indirect or consequential damages
incurred or suffered by the other arising as a result of or related to the performance of Provider's
Work, whether in contract, tort, or otherwise, even if the other has been advised of the possibility
of such loss or damages. Client will indemnify and hold Provider harmless against any claims
incurred by Provider arising out of or in conjunction with Client's breach of this Agreement, as
well as all reasonable costs, expenses and attorneys' fees incurred therein. Provider's total
liability under this Agreement with respect to the Work, regardless of cause or theory of
recovery, will not exceed the total amount of fees paid by Client to Provider during the six (6)
month period prior to the date the claim arises.

9. Relation of Parties

The performance by Provider of its duties and obligations under this Agreement will be
that of an independent contractor, and nothing in this Agreement will create or imply an agency
relationship between Provider and Client, nor will this Agreement be deemed to constitute a joint
venture or partnership between the parties.

10.  Employee Solicitation/Hiring

During the period of this Agreement and for twelve (12) months thereafter, neither party
will directly or indirectly solicit or offer employment to or hire any employee, former employee,
subcontractor, or former subcontractor of the other. The terms "former employee” and "former
subcontractor” will include only those employees or subcontractors of either party who were
employed or utilized by that party within six (6) months immediately prior to the alleged
violation.

11. Non-assignment

Neither party will assign this Agreement, in whole or in part, without the prior written
consent of the other party. This Agreement will inure to the benefit of, and be binding upon the
parties hereto, together with their respective legal representatives, successors, and assigns, as
permitted herein.

12. Arbitration

Any dispute arising under this Agreement will be subject to binding arbitration by a
single Arbitrator with the American Arbitration Association (AAA), in accordance with its



relevant industry rules, if any. The parties agree that this Agreement will be governed by and
construed and interpreted in accordance with the laws of the State of Utah. The arbitration will
be held in Utah. The Arbitrator will have the authority to grant injunctive relief and specific
performance to enforce the terms of this Agreement. Judgment on any award rendered by the
Arbitrator may be entered in any Court of competent jurisdiction.

13.  Attorneys' Fees

If any litigation or arbitration is necessary to enforce the terms of this Agreement, the
prevailing party will be entitled to reasonable attorneys' fees and costs.

14. Severability

[f any term of this Agreement is found to be unenforceable or contrary to law, it will be
modified to the least extent necessary to make it enforceable, and the remaining portions of this
Agreement will remain in full force and effect.

15.  Force Majeure

Neither party will be held responsible for any delay or failure in performance of any part
of this Agreement to the extent that such delay is caused by events or circumstances beyond the
delayed party's reasonable control.

16. No Waiver

The waiver by any party of any breach of covenant will not be construed to be a waiver
of any succeeding breach or any other covenant. All waivers must be in writing, and signed by
the party waiving its rights. This Agreement may be modified only by a written instrument
executed by authorized representatives of the parties hereto.

17.  Entire Agreement

This Agreement together with any attachments referred to herein constitute the entire
agreement between the parties with respect to its subject matter, and supersedes all prior
agreements, proposals, negotiations, representations or communications relating to the subject
matter. Both parties acknowledge that they have not been induced to enter into this Agreement
by any representations or promises not specifically stated herein.



IN WITNESS WHEREOF, the parties have executed this Agreement by their duly authorized
representatives.

Provider: ACCELERANT GROUP, Client CITY OF BLACK DIAMOND

INCORPORATED
By: Lo M By:
Title: € Chrod Arcbidect Title:
Name:  Jeremy $}/ [vester— Name:
Date: |1 /2 focha Date:
EXHIBIT A: STATEMENT OF WORK
TABLE OF CONTENTS
Preamble
1.0 Project Background
2.0  Scope

3.0 Technical Support
4.0  Price and Payment
5.0  Invoices
6.0  Payment

PREAMBLE

This Statement of Work accompanies an Agreement that has been executed by the parties. All
statements of fact contained in this Statement of Work are subject to the terms and conditions set
forth in such Agreement. The terms and conditions set forth in the Agreement control in the
event of any inconsistency between such terms and conditions and the matters set forth in this
Statement of Work.

1.0 Project Background
This support and maintenance applies to the Tiburon Interface that is currently installed

on the City of Black Diamond’s Spillman server.

2.0  Scope
Scope is limited to software maintenance and support of the Tiburon Interface.

3.0 Technical Support



4.9

5.0

6.0

3.1 Standard Support — Standard Support hours are 8 a.m. to 5 p.m. Mountain Standard
Time, Monday through Friday. Technical Support Phone number: 801.938.4800
email: support@accelerantgroup.com.

3.2 After Hours Support — After hours support is billed additionally at $150.00/hour.
After hours includes any time beyond the designated Standard Support hours,
including standard US Holidays.

Price and Payment
Standard Support will be billed annually at a price of:

Interface : Annual Maintenance Amount

e le1200

 Tiburon Interface .

Invoices -
An invoice will be sent to Client 30 days prior to the annual support contract renewal
date. Notification of support increases will be included in the invoice if applicable.

Payment
Payment is due thirty days (30) days after the invoice Date. Client may not withhold any

amounts due hereunder and Provider reserves the right to cease work without prejudice if

amounts are not paid when due. Any late payment will be subject to any costs of
collection (including reasonable legal fees) and will bear interest at the rate of one ¢}
percent per month or fraction thereof until paid.



