
  City Update 
For weeks ending: February 14 and February 21 

City Council Mayor & City Administrator 
Position 1: Deady 
Feb 13: attended Finance Committee mtg. 
Feb 19:  attended Sound Cities Association networking 
dinner 
 
Position 2: Morgan – No Report  
 
Position 3: Edelman 
Feb 19 : attended meeting with City Administrator to 
discuss Council Retreat 
Feb 19:  attended meeting with City Administrator and 
City Attorney re: changes to Council Rules 
Feb 19:  attended Sound Cities Association networking 
dinner 
 
Position 4: Benson 
Feb 12:  attended Public Issues Committee mtg. 
Feb 13: attended Finance Committee mtg. 
Feb 18:  attended South County Area Transportation 
mtg 
Feb 19:  attended Maple Valley-Black Diamond 
Chamber of Commerce luncheon;  meeting with City 
Administrator and City Attorney re: changes to Council 
Rules; attended Sound Cities Association networking 
dinner 
Feb 20:  attended Public Works Committee mtg 
 
Position 5: Taylor – No Report 
 

 

Mayor’s Activities 
Feb. 12: attended swearing in ceremony for Officer Megan Ross. 
Feb. 12: attended swearing in ceremony for Officer Megan 
Ross.Feb. 13: attended meeting with MAKERS (consultant) 
Feb. 19: attended Sound Cities Association networking dinner 
 
 
 
 
 
City Administrator’s Activities 
Feb. 12: lunch with Chief Smith, Mountain View Fire and Safety; 
attended swearing in ceremony for Officer Megan Ross 
Feb. 12: attended swearing in ceremony for Officer Megan Ross. 
Feb. 13: Attended meeting with MAKERS (consultant) 
Feb. 19: Attended Maple Valley-Black Diamond Chamber of 
Commerce luncheon 

Council Commissions, Boards & Committees 
• Budget, Finance and Administration Committee.  Meeting date: Next meeting: February 27, 2014. Meeting time: 10:00 AM. 

Staff support: May Miller. Meets twice a month, on Thursdays, a week before Council meetings at 10:00 AM) 
• Planning and Community Service Committee.  No meeting. (Meets the first Wednesday of the month.). Staff support: 

Stacey Welsh. 
• Cemetery and Parks Committee.  Meeting date: February 20, 2014. Meeting time: 10:00 AM. Staff support: Aaron 

Nix.(Meets the third Thursday of the month.) 
• Cemetery Board.  Meeting date:  February 20, 2014.  Meeting Time:  3:30 PM.  Staff support: Aaron Nix and Seth 

Boettcher. (Meets quarterly.) 
• Public Works Committee. Meeting date: March 7_, 2014.  Meeting time: Noon to 1:00 PM _.  Staff support: Seth Boettcher. 
• Public Safety Committee. No meeting. . Staff support: Chief Kiblinger. (Meets the second Friday of every month.) 

Community Development Activities 
• Performed 8 inspections 
• Received applications for: 1 plumbing permit, 2 right-of-way permits, 1 new single family permit, 1 tree removal permit, 1 

mechanical permit, and 1 SEPA Checklist (Abrams Road Project)   
• Issued 1 plumbing permit,  
• Completed 3 permit reviews  
• Issued annual Invitation to submit request for Comprehensive Plan amendments for 2014.( Further information is 

available at Community Development or on the City website.)  
Planning Commission:   

• Meeting held February 11, 2014. 
 2014 2013 

 

Pre-application Conferences Held 0 7 
Preliminary Plats Approved 0 0 
   (Number of Residential Lots) - - 
Multi-family units approved 0 0 
New Single Family Residential Permits Issued 0 8 
New Commercial Square Footage Approved 0 0 
Tenant Improvement Permits Issued 0 3 
Sign Permits Issued 0 2 
Public Hearings Held 0 1 
   



Status of Active Capital Improvement Projects 
Springs Project:    Reviewed draft  of the Springs Alternatives Analysis,  returned comments and questions for 
editing.    Next steps are to review the report with the WSFFA partners and the PW Committee. 
  
Old Lawson Pump Station:    Pump and equipment package has been delivered and the electrical contract is being 
routed for signatures. City crew will begin work in early March. 
 
Abrams Guard Rail:    The design and bid documents are 90%.  The State Environmental Protection Act checklist 
was submitted 2/12/14.  The timing  of the project will be discussed further at the Public Works Committee of the 
Council.   
 
½ Mil Tank Painting:     Council approved a contract with RH2 on February 6th, 2014.    
 
Old Sewer Lagoon Decommissioning:     Staff to develop a site reclamation plan in-house and submit to the 
Department of Ecology by the end of March. 
 
Reflective Sign Installation:     Installation at 95%.  Punch list complete.   
 
Downtown Water Main Project:      Grant received.  Next step is to collect and submit project data to King County 
Community Development.  
 
Roberts Drive Reconstruction at Rock Creek Bridge:     General information discussed at 2/10/14 Public Works 
committee meeting.  Contract negotiations in progress with Parametrix.  
 
Lawson Street Sidewalk Project:     A proposed design contract with Parametrix will be presented to Council on 
February 6th. 
 
SR 169 / North Commercial Storm Pond (D2):         Contract with Parametrix approved by Council on February 6th, 
2014. Contract execution in process.  Separate contract to be executed for City trail project, whose boundaries 
overlap with this project (Ginder Creek trail project). 
 
Morganville Sewer Pump Station Reconstruction:       New pumps are on order.  
 
Water System Maintenance:   Staff repaired electrical problems with the chlorine system.     
 
Janitorial Services:   The Public Works staff is preparing bid documents to solicit bids for janitorial services for City 
Hall, Public Works, Community Development, the Police and Council Chambers.   
 

Ginder Creek Trail (P2):    A contract will be proposed for wetland flagging and  functional assessment study.  The 
ordinary high water mark for Ginder Creek will also be established and flagged.  A scope of work for these services 
has been written and sent to three (3) qualified firms for a response by March 7th.  The contract is expected to be 
under $7,500. 

General Administrative Activities 
 
• Pet licenses issued:  2;  9year-to-date; website updates 10;52  year-to-date; passports processed 45; 145year-to-

date.  Business licenses issued: 23; 305 year-to-date. 
 

• Received submittals from  five law firms (four already received in December, 2013) for city attorney services; a total of 
nine responses were received.  

• Other: Anti-harassment training for city staff has been scheduled for March 4, and March 18, through Cities Insurance 
Association of Washington.   

Events on the Horizon 
• See City calendar at  http://www.ci.blackdiamond.wa.us/calendar.html 
• See Maple Valley Black Diamond Chamber of Commerce calendar at  

http://www.maplevalleychamber.org/schedule/calendar/maple-valley-featured-events 
• See Black Diamond Historical Society calendar at  http://www.blackdiamondmuseum.org/calendar.htm 
• See Black Diamond Community Center calendar at  http://www.blackdiamondcc.org/community/community.html 

 
Adopted Council 2014 Priorities 

W2 – Reservoir Painting & Maintenance 
10-year plan for asbestos pipe replacement 
D2 – North Commercial & State Route 169 Stormwater Pond Design 
P2 – Ginder Creek Trail Restoration 
F1 & F2 – Fire Engine Replacement 
T6 – Rock Creek Bridge 
L3 – Police Radio Replacement 

http://www.ci.blackdiamond.wa.us/calendar.html
http://www.maplevalleychamber.org/schedule/calendar/maple-valley-featured-events
http://www.blackdiamondmuseum.org/calendar.htm
http://www.blackdiamondcc.org/community/community.html
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 AMENDED AGENDA 
 
 

 CITY OF BLACK DIAMOND 
               March 6, 2014 Meeting Agenda - Amended 

 25510 Lawson St., Black Diamond, Washington 
 
 
7:00 P.M. – CALL TO ORDER, FLAG SALUTE, ROLL CALL 
 
PRESENTATION:  By BergerAbam regarding 2015 Comprehensive Plan Update (see agenda item 7) 
 
PUBLIC COMMENTS:  Persons wishing to address the City Council regarding items of new business are encouraged to do so at this time.  
When recognized by the Mayor, please come to the podium and clearly state your name and address.  Please limit your comments to 3 minutes.  If 
you desire a formal agenda placement, please contact the City Clerk at 360-886-5700.  Thank you for attending. 
 
PUBLIC HEARINGS: 
1) AB14-027 – Regarding Extending Moratorium Prohibiting the     Ms. Welsh 
    Establishment, Location, Operation, Licensing, Maintenance, or 
    Continuation of any Medical Cannabis Collective Garden or any Medical 
    Marijuana Dispensary    

2) AB14-028 – Regarding Extending Moratorium Prohibiting the      Ms. Welsh 
    Acceptance or Processing of Applications, or Issuance of Permits 
    and Approvals, and Uses or Activities Associated with Production, 
    Processing, and Retailing of Marijuana and Marijuana-Infused Products 
 
UNFINISHED BUSINESS: 
 
3) AB14-025A – Resolution Confirming the Mayor’s Appointments to the Planning Commission  

Mayor Gordon 
NEW BUSINESS: 
 
4) AB14-029 - Resolution to appoint Carol Morris as City Attorney and City Council  

                    confirmation of appointment        Mayor Gordon 

5) AB14-030 - Resolution authorizing the Mayor to execute a professional services  
agreement with Morris Law, P.C       Mayor Gordon 

6) AB14-031 – Consideration of Resolution Adopting General Government Facilities Mitigation  
  Fee Plan          Ms. Todd 

7) AB14-032 – Resolution Authorizing Contract with BergerABAM for 2015 Comprehensive  
   Plan Update          Ms. Todd 

8) AB14-033 – Ordinance Amending BDMC Regarding Regular Work Session for Second  
   Thursday of the Month        Ms. Todd 
 

12) AB14-034 –  Resolution Opposing a Ballot Measure by King County to Assess a $60- Vehicle Tab 
   Fee and a 0.1% Sales and Use Tax on King County Residents    Ms. Todd 
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DEPARTMENT REPORTS: 
Administration: 

A. Council retreat planning 
B. July 3, 2014 Council meeting 
C. Implementing one or more annual Council recess 
D. Update: the Reserve at Woodlands 

 
MAYOR’S REPORT: 
 
COUNCIL REPORTS: 

A. Council Standing Committees 

• Budget, Finance, Administration Committee – Councilmember Benson, Chair 
• Planning and Community Service Committee – Councilmember Edelman, Chair 
• Public Safety Committee – Councilmember Taylor, Chair 
• Cemetery and Parks Committee – Councilmember Deady, Chair 
• Public Works Committee – Councilmember Taylor, Chair 

B. Regional Committees 

• Public Issues Committee (PIC) – Councilmember Edelman 
• Growth Management Planning Council (GMPC) – Councilmember Deady 
• Water Resource Inventory Area Committee (WRIA 9) – Councilmember Morgan 
• South County Area Transportation Board SCATBd) – Councilmember Benson 
• South East Area Transportation Solutions (SEATS) Coalition – Councilmember Benson 
• Mental Illness and Drug Dependency Oversight Committee – Councilmember Benson 

 
ATTORNEY REPORT: 
 
PUBLIC COMMENTS: 
 
CONSENT AGENDA: 
 

9) Claim Checks – March 6, 2014, No. 40640 through No. 40687 (voids 40558; 40642; 40645-40650) in the amount of 
$84,933.56 
10) Payroll Checks – January 31, 2014 No.18235 through No. 18263 and ACH Pay in the amount of $355,636.28 
11) Minutes – Special Council Meeting of January 9, 2014, Town Hall Meetings of January 9, 2014 and February 13, 

2014 and Council Meeting of February 20, 2014 
 
EXECUTIVE SESSION:   
 
ADJOURNMENT: 
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CITY OF BLACK DIAMOND PROFESSIONAL SERVICES AGREEMENT 
 

 
 This Professional Services Agreement (“Agreement”) is entered into by and between:  
 
CITY OF BLACK DIAMOND, WASHINGTON   (the “City”) 
Physical Address: 24301 Roberts Drive  
Mailing Address:  PO Box 599 
Black Diamond, WA 98010 
Contact:  City Administrator 
Phone: 360-886-5700 
Fax : 360-886-2592 
 
and  
 
Carol Morris, Morris Law, P.C. (“Consultant”) 
3304 Rosedale Street NW 
Gig Harbor, WA 98335 
Contact: Carol Morris 
Phone: 253-851-5090 
Fax: 360-850-1099 
   
Tax Id No.: 91-1978611 
 
for professional services in connection with the provision of City Attorney services. 
 
 
 

TERMS AND CONDITIONS 
 
1. Services by Consultant  
 
 1.1 Consultant shall perform the services described in the Scope of Work attached to 
this Agreement as Exhibit "A."  The services performed by Consultant shall not exceed the 
Scope of Work nor shall the Consultant be entitled to a greater amount of compensation as that 
provided in this Agreement without the prior written authorization of the City.   
 
 1.2 The City may from time to time require changes or modifications in the Scope of 
Work.  Such changes, including any decrease or increase in the amount of compensation, shall 
be agreed to by the parties and incorporated in written amendments to this Agreement. 
 
 1.3 Consultant represents and warrants that it, and its staff, have the requisite training, 
skill, and experience necessary to provide the services required by this Agreement and are 
appropriately accredited and licensed by all applicable agencies and governmental entities.  
Services provided by Consultant under this Agreement will be performed in a manner consistent 
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with that degree of care and skill ordinarily exercised by members of the same profession 
currently practicing in similar circumstances. 
 
2. Schedule of Work 
 

 2.1 Consultant shall perform the services described in the Scope of Work Exhibit “A” 
in a timely manner. 
  
 2.2 Consultant is authorized to proceed with services upon execution of this 
agreement and the services performed prior to the execution of this Agreement, as approved by 
City Administrator, are hereby ratified and authorized. 
 
3. Compensation and Payment 
 

3.1 Hourly Fees.  The City shall pay the Consultant for work performed at the hourly 
rate of $220.00, with amount for subsequent years increased pursuant to Seattle-Tacoma-
Bremerton CPI-U, with minimum increase of 2% per year and maximum increase of 4% per 
year.  Associates and Legal Assistants will bill only with advance permission of the Mayor or 
City Administrator. The hourly rate for Consultant’s Associates is $200.00 and for Consultant’s  
Legal Assistants is $75.00. The parties will renegotiate the City Attorney’s compensation for 
the year 2015 according to this paragraph on or before December 1, 2014, but no amendment to 
this Agreement shall be effective unless it is reduced to writing.   
 

3.2 Compensation for Consultant Review of Development Proposals.  On all projects 
for which the City is able to seek reimbursement pursuant to an ordinance or other Council-
adopted agreement that authorizes such reimbursement from a development proponent for the 
City’s costs, the City Attorney shall charge its regular hourly rates as specified in Section 3.1.  
The types of projects included in this category are, but are not limited to:   LID’s, ULID’s, 
annexations not initiated by the City, development agreements and associated implementing 
permit and plan approval, latecomer’s agreements, and all other projects for which the City is 
entitled to receive reimbursement from a third party. 
 

3.3 Reimbursable Costs.  The Consultant shall be reimbursed for costs and advances 
for such items such as legal messenger services, court filing fees, large copying or mailing 
projects and other similar expense items.   
 
 3.4 Consultant shall maintain time and expense records and provide them to the City 
monthly, along with monthly invoices, in a format acceptable to the City for work performed to 
the date of the invoice.  
 
 3.5 All invoices shall be paid by City warrant within sixty (60) days of actual receipt 
by the City of an invoice conforming in all respects to the terms of this Agreement. 
  
 3.6 Consultant shall keep cost records and accounts pertaining to this Agreement 
available for inspection by City representatives for three (3) years after final payment unless a 
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longer period is required by a third-party agreement.  Consultant shall make copies available to 
the City on request.  
 
 3.7 If the services rendered do not meet the requirements of the Agreement, 
Consultant will correct or modify the work to comply with the Agreement. The City may 
withhold payment for such work until the work meets the requirements of the Agreement.  
 
4. Term 
 
  The term of this Agreement shall be from the date this Agreement is fully 
executed by both parties, until terminated by either party pursuant to the terms hereof.   
 
5. Discrimination and Compliance with Laws  
 
 5.1 Consultant agrees not to discriminate against any employee or applicant for 
employment or any other person in the performance of this Agreement because of race, creed, 
color, national origin, marital status, sex, age, disability, or other circumstance prohibited by 
federal, state, or local law or ordinance, except for a bona fide occupational qualification.  
 
 5.2 Consultant shall comply with all federal, state, and local laws and ordinances 
applicable to the work to be done under this Agreement.  
 
 5.3 Any violation of this Section 5 shall be a material breach of this Agreement and 
grounds for immediate cancellation, or termination, of the Agreement by the City, in whole or 
in part, and may result in Consultant’s ineligibility to conduct further work for the City.  
 
 
 
6. Termination of Agreement  
 
 Either party may terminate this Agreement with or without cause, by providing sixty (60) 
days written notice to the other party.  The City also reserves the right to terminate this 
Agreement at any time, without cause, by giving Consultant notice in writing ten (10) days prior 
to the termination date.  In the event of termination, all finished or unfinished reports, or other 
material prepared by Consultant pursuant to this Agreement, shall be submitted to the City.    
Consultant shall be entitled to compensation for any satisfactory work completed on the Project 
prior to the date of termination. 

 
 
7. Standard of Care  
 

 Consultant represents and warrants that it has the requisite training, skill, and 
experience necessary to provide the services under this Agreement and is appropriately 
accredited and licensed by all applicable agencies and governmental entities.  Services 
Consultant provides under this Agreement will be performed in a manner consistent with that 
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degree of care and skill ordinarily exercised by members of the same profession currently 
practicing in similar circumstances.  Consultant understands and agrees that the services 
rendered pursuant to this Agreement are for the sole exclusive benefit of the City and that no 
third party shall have authority to authorize, approve, direct or control any of the services 
rendered to the City pursuant to this Agreement. 
 
 
8. Ownership of Work Product  
 

8.1 Ownership of the originals of any reports, data, studies, surveys, charts, maps, 
drawings, specifications, figures, photographs, memoranda, and any other documents which are 
developed, compiled, or produced as a result of this Agreement, whether or not completed, shall 
be vested in the City and shall be submitted to the City upon termination of this Agreement.  Any 
reuse of these materials by the City for projects or purposes other than those that fall within the 
scope of this Agreement and the Project to which it relates, without written concurrence by 
Consultant, will be at the sole risk of the City. 

 
8.2 The City acknowledges Consultant’s documents as instruments of professional 

service.  Nevertheless, the documents prepared under this Agreement shall become the property 
of the City upon completion of the work.  The City agrees to hold harmless and indemnify 
Consultant against all claims made against Consultant for damage or injury, including defense 
costs, arising out of the City’s reuse of such documents beyond the use for which they were 
originally intended without the written authorization of Consultant. 

 
8.3 Methodology, software, logic, and systems developed under this Agreement are 

the property of Consultant and the City, and may be used as either Consultant or the City see fit, 
including the right to revise or publish the same without limitation.  
 
9. Indemnification/Hold Harmless  
 
   

Consultant shall indemnify, and hold the City, its officers, employees, agents and 
volunteers harmless from all reasonable claims, injuries, damages, losses or suits including 
attorney fees, arising directly or indirectly out of or resulting from the negligent acts, errors, or 
omissions of Consultant in performance of this Agreement, except for injuries and damages 
caused by the concurrent negligence of the City. Provided, however, that if any such claims, 
injuries, damages, losses or suits result from the concurrent negligence of Consultant and the 
City, and the City’s officers, employees, agents or volunteers it is expressly agreed that 
Consultant’s obligations and indemnity under this paragraph shall be effective only to the extent 
of Consultant’s negligence.  
 
10. Insurance  
 
 10.1 Consultant shall procure and maintain for the duration of the Agreement, 
insurance against claims for injuries to persons or damage to property which may arise from or 
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in connection with the performance of the work hereunder by Consultant, its agents, 
representatives, or employees  
 
 10.2 Consultant shall procure and maintain the following types and amounts of 
insurance: 
 
  a. Automobile Liability insurance covering all owned, non-owned, hired, and 
leased vehicles.  Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 
or a substitute form providing equivalent liability coverage.  If necessary, the policy shall be 
endorsed to provide contractual liability coverage.  This insurance shall have a minimum 
combined single limit for bodily injury and property damage of $1,000,000 per accident.  
 
  b. Workers’ Compensation coverage as required by the Industrial Insurance 
laws of the State of Washington.  
 
  c. Professional Liability insurance appropriate to Consultant’s profession, 
with limits no less than $1,000,000 per claim and $1,000,000 policy aggregate limit. 
 
 10.3 The Automobile Liability, Commercial General Liability, and Professional 
Liability insurance policies are to contain, or be endorsed to contain, the following provisions:  
 
  a. Consultant’s insurance coverage shall be primary insurance vis-à-vis the 
City.  Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be 
excess over Consultant’s insurance and shall not contribute with it. 
 
  b. Consultant’s insurance shall not be cancelled, except after thirty (30) days 
prior written notice by certified mail, return receipt requested, has been given to the City.  
 
 10.4 If allowed under Consultant’s coverage for professional liability coverage, the 
City shall be named as an additional insured. The City shall be named as an additional insured 
under Consultant’s Automobile Liability insurance policy with respect to the work to be 
performed for the City pursuant to this Agreement. 
 
 10.5 Insurance shall be placed with insurers with a current A.M. Best rating of not less 
than A:VII. 
 

 10.6 Declaration pages issued by the insurance carriers for the policies mentioned in 
this Section 10 showing such insurance to be in force shall be filed with the City not less than ten 
(10) days following both parties signing this Agreement and before commencement of the work.  
In addition, the City may request, in writing, a full copy from Consultant of any insurance policy 
Consultant must procure and maintain pursuant to this Agreement and Consultant must provide 
such copy to the City within ten (10) days of Consultant’s receipt of the City’s request.  Any 
policy or required insurance written on a claims-made basis shall provide coverage as to all 
claims arising out of the services performed under this Agreement and for three (3) years 
following completion of the services to be performed.  It shall be a material breach of this 
Agreement for Consultant to fail to procure and maintain the insurance required by this Section 
10 or to provide the proof of such insurance to the City as provided for in this Agreement. 
 
11. Assigning or Subcontracting 
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  Consultant shall not assign, transfer, subcontract, or encumber any rights, duties, 
or interests accruing from this Agreement without the express prior written consent of the City, 
which consent may be withheld at the sole discretion of the City. 
 
12. Independent Contractor 
 
  Consultant and its subconsultants are, and shall be at all times during the term of 
this Agreement, independent contractors.  
 
13. Notice  
 

13.1 All notices required by this Agreement shall be considered properly delivered 
when personally delivered, when received by facsimile, or on the third day following mailing, 
postage prepaid, certified mail, return receipt requested to: 

 
City:    City Administrator 

City of Black Diamond 
P.O. Box 599 
Black Diamond, WA 98010 
Fax:  360-886-2592 
 

  Consultant:   Carol Morris 
Morris Law, P.C. 
3304 Rosedale Street NW 
Gig Harbor, WA 98335 
Phone: 253-851-5090 
Fax: 360-850-1099 
 

 
 
14. Disputes 
 
  Any action for claims arising out of or relating to this Agreement shall be 
governed by the laws of the State of Washington. Venue shall be in King County Superior 
Court, Kent, Washington. 
 
 
15. Attorney Fees 
 
  In any suit or action instituted to enforce any right granted in this Agreement, the 
substantially prevailing party shall be entitled to recover its costs, disbursements, and 
reasonable attorney fees from the other party.  
 
16. General Administration and Management on Behalf of the City 
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 16.1 The City Administrator for the City, or his/her designee (the Contract 
Administrator) shall review and approve Consultant's invoices to the City under this Agreement.    
No third party shall have any direct control or influence over the services performed under this 
Agreement. 

 
16.2 Equipment and Other Resources.  The Consultant shall provide, at no cost to the 

City, its own cell phone, access to standard on-line computer legal research databases, long 
distance telephone, cell phone service, mileage, etc. The City shall provide office space to 
Consultant for its use while on City premises, to include a computer, a telephone, a desk, and 
access to a copy and fax machine. 
 
17. Extent of Agreement/Modification  
 
 17.1 This Agreement, together with any attachments or addenda, represents the entire 
and integrated Agreement between the parties hereto and supersedes all prior negotiations, 
representations, or agreements, either written or oral.  This Agreement may only be amended, 
modified, or added to by written instrument properly signed by both parties.  
  
18. Conflict of Interest; Non-Collusion  
 

18.1 No officer, employee or agent of the City, nor any member of the immediate 
family of any such officer, employee or agent, shall have any personal financial interest, direct 
or indirect, in this Agreement, either in fact or in appearance.  The Consultant shall comply with 
all federal, state, and City conflict of interest laws, statutes and regulations.  The Consultant 
represents that the Consultant presently has no interest and shall not acquire any interest, direct 
or indirect, in the project to which this Agreement pertains which would conflict in any manner 
or degree with the performance of the Consultant’s services and obligations hereunder.  The 
Consultant further covenants that in performance of this Agreement no person having any such 
interest shall be employed by the Consultant.  The Consultant’s officers, employees or agents 
shall neither solicit nor accept gratuities, favors or anything of monetary value from any third 
party. 

 
18.2 The Consultant warrants and represents that the Consultant or has not, nor has any 

other member, employee, representative, agent or officer of the  Consultant entered into or 
offered to enter into any combination, collusion or agreement with any person or entity to 
receive or pay, and that he has not received or paid, any sum of money or other consideration 
for the execution of this Consultant other than the consideration offered pursuant to the terms 
and conditions hereof. 

 
 
 

 
CITY OF BLACK DIAMOND 
 

CONSULTANT 
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By:  _________________________ 
        Dave Gordon 
Its:   Mayor 
 
Date: ___________________ 
 
 
Attest: 
 
By:   
 
 
_______________________________ 
Brenda L. Martinez 
City Clerk 
 
 
 
 

By:  __________________________ 
        Carol Morris 
Its:  __________________________ 
 
Date:   ___________________ 
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EXHIBIT A 
 

Scope of Work 
 
I.  Duties.   
 
A. Carol Morris shall serve as the City Attorney.   
 
B. The City Attorney shall be principally responsible for performing all legal work for the 
City, except as set forth in subsection 2(C) below.  The following list of duties is illustrative of 
the services to be performed by the City Attorney, but is not necessarily inclusive of all duties: 
 
  1.   The City Attorney shall provide services in the offices of Morris Law, 
P.C., 3304 Rosedale Street N.W., Suite 200, Gig Harbor, WA.  The City may schedule 
appointments with the City Attorney as needed, either in the Morris Law office or in City Hall 
in Black Diamond.  The City Attorney will attend City Council meetings and any other 
meetings specified by the City in Black Diamond.  The City may ask the City Attorney to attend 
meetings on issues relating to City business in other locations. 
 
  2. The City Attorney shall draft City ordinances, Agreements, resolutions, 
interlocal agreements, correspondence and other legal documents as requested by the City; 
 
  3. The City Attorney shall represent the City in lawsuits and other contested 
proceedings commenced by the City; 
 
  4. The City Attorney shall represent the City in lawsuits and other contested 
proceedings in which the City is named as a defendant; 
 
  5. The City Attorney shall approve all ordinances and Agreements as to 
proper form and content;  
 
  6. The City Attorney shall advise the Mayor, Councilmembers, staff 
members, committee members, commission members and board members with regard to legal 
matters relating to their respective duties being performed for the City, or by telephone, in 
person and/or by written memo, on routine City business;  
 
  7. The City Attorney shall be available on an as-needed basis as directed by 
the Mayor or City Administrator, to discuss legal matters with citizens that affect the City 
and/or to respond to citizen inquiries in person, in writing or by telephone involving City 
business; 
 
  8. The City Attorney shall attend Council meetings; 
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  9. The City Attorney may be asked to attend board meetings, commission 
meetings, committee meetings or any other type of meeting on an as-needed basis, including 
meetings with other governmental agencies as necessary on matters involving the City; and  
 
  10. The City Attorney shall perform such other duties as are necessary and 
appropriate in order to provide the City with legal representation.   
 
 C. The City Attorney’s duties shall not include the following: 
 
  1. Providing public defense services for indigent defendants;  
 
  2.   Providing criminal prosecution services; 
 
  3. Providing legal services associated with union negotiations, personnel or 
employment matters including personnel disciplinary proceedings;  
 
  4. Representing the City in any legal matter where the City Attorney is 
prohibited from doing so as a result of a conflict of interest under the Rules for Professional 
Conduct or other applicable law or regulation; 
 
  5. Providing legal services where the City has insurance coverage that 
provides for legal services to the City, the City has tendered the defense of the lawsuit to the 
insurance carrier, and the insurance carrier has assigned the lawsuit to an attorney other than the 
City Attorney.  Provided, however, that if the insurance carrier has assigned the lawsuit to an 
attorney other than the City Attorney, the City Attorney may monitor the lawsuit, as requested 
by the City, on a case-by-case basis.  The City acknowledges that the insurance carrier may 
retain the City Attorney to provide legal services.   









































































































































































CITY COUNCIL 

AGENDA BILL 

City of Black Diamond 

Post Office Box 599 

Black Diamond, WA 98010 
ITEM INFORMATION 

SUBJECT:   

AB14-034 

Opposing a ballot measure by King 

County to assess a $60 vehicle tab free 

and a 0.1% sales and use tax on King 

County residents in accordance with 

proposed Resolution No. 14-937  

Agenda Date:  March 6, 2014                     AB14-034 

 Mayor Dave Gordon  

City Administrator Christy Todd X 

City Attorney P. Stephen DiJulio  

City Clerk – Brenda L. Martinez  

Community Development – Stacey 

Welsh 

 

Finance – May Miller  

Economic Development – Andy 

Williamson 
 

Cost Impact (see also Fiscal Note):   Parks/Natural Resources – Aaron Nix  

Fund Source:   Police – Chief Kiblinger  

Timeline:  Public Works – Seth Boettcher  

 Court Administrator – Stephanie 

Metcalf 

 

Agenda Placement:  Mayor   Two Councilmembers  Committee Chair  City Administrator 

Attachments: Resolution No. 14-937 

 

SUMMARY STATEMENT: 

 

At the February 20, 2014 regular business meeting of the City Council a motion was made and 

passed directing staff to draft a resolution to King County that disagrees with the County-wide 

Transportation Benefit District.  The proposed resolution is in accordance with that direction. 

 

 

 

FISCAL NOTE (Finance Department):N/A 

 

 

 
 

 

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION: 
 
 

RECOMMENDED ACTION:  MOTION to adopt Resolution No. 14-937, opposing a 

ballot measure by King County to assess a $60 vehicle tab fee and a 0.1% 

sales and use tax on King County residents. 
 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

March 6, 2014   

         

 



 

RESOLUTION NO. 14-937 

 

 

  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

BLACK DIAMOND, KING COUNTY, WASHINGTON OPPOSING A 

BALLOT MEASURE BY KING COUNTY TO ASSESS A $60 

VEHICLE TAB FEE AND A 0.1% SALES AND USE TAX ON KING 

COUNTY RESIDENTS  

 

 

WHEREAS, in accordance with RCW 42.17A.555 the Black Diamond City Council held a public hearing 

on February 20, 2014 regarding King County Transportation District  Resolution 2014-003 to hear from 

those in support of and in opposition to a ballot measure on the April 22, 2014 ballot before King County 

registered voters, as proposed by the Transportation District and King County  to assess a $60 vehicle tab fee 

and a 0.1% sales and use tax on King County residents, with 60% of the revenues to be used by King County 

and 40% to be distributed to cities within King County on a per capita basis; and 

 

WHEREAS, persons in support of and opposed to the ballot measure under Resolution 2014-003 offered 

testimony either submitted in writing, or in person at the February 20, 2014 public hearing; and 

 

WHEREAS, the Black Diamond City Council considered Resolution 2014-003 and King County Council 

Resolution 2014-0059, and the comments and testimony, and directed City staff to bring a Resolution 

forward in opposition to the ballot measure to impose a $60 vehicle tab fee and a 0.1% sales and use tax 

on King County residents; 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 

WASHINGTON, DOES RESOLVE AS FOLLOWS: 

 

Section 1.  The City Council of Black Diamond is opposed to and does not support the ballot measure 

under King County Transportation District Resolution 2014-003 to assess a $60 vehicle tab fee and a 0.1% 

sales and use tax. 

 

  

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, WASHINGTON, AT 

A REGULAR MEETING THEREOF, THIS 6
TH

 DAY OF MARCH, 2014. 

 

       CITY OF BLACK DIAMOND: 

 

 

       ________________________________ 

       Dave Gordon, Mayor 

Attest: 

 

 

____________________________ 

Brenda L. Martinez, City Clerk 



 

KING COUNTY 
 

Signature Report 
 

March 5, 2014 

1200 King County Courthouse 

516 Third Avenue 

Seattle, WA 98104 

   
 TD Resolution   
   

 
Proposed No. TD2014-03.1 Sponsors  

 

1 

 

A RESOLUTION of the King County transportation 1 

district relating to financing transportation improvements; 2 

submitting a ballot measure regarding transportation 3 

funding to the qualified electors of the King County 4 

transportation district at a special election to be held on 5 

April 22, 2014, and submitting a proposition to district 6 

voters to authorize the district to fix and impose a one-tenth 7 

of one percent sales and use tax within the district and a 8 

sixty dollar vehicle fee on all vehicles within the district to 9 

finance transportation improvements; requesting that the 10 

King County prosecutor prepare a ballot title for the 11 

proposition; and appointing committees to prepare the pro 12 

and con statements for the local voters' pamphlet. 13 

WHEREAS, in the last several years, new transportation challenges have emerged 14 

affecting the funding of transportation improvements for King County Metro transit and 15 

all King County cities and unincorporated King County, including a prolonged recession, 16 

and declined gas-tax, property tax, and sales tax revenues, and 17 

 WHEREAS, chapter 36.73 RCW, provides for the establishment of transportation 18 

benefit districts by cities and counties and authorizes those districts to levy and impose 19 
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2 

 

various taxes and fees to generate revenues to support transportation improvements that 20 

benefit the district and that are consistent with state, regional or local transportation plans 21 

and necessitated by existing or reasonably foreseeable congestion levels, and 22 

 WHEREAS, King County Ordinance 17746 established the King County 23 

transportation district with the authority to fund, acquire, construct, operate, improve, 24 

provide, maintain and preserve transportation improvements authorized by chapter 36.73 25 

RCW, and 26 

 WHEREAS, the King County transportation district intends to fund transportation 27 

improvements authorized by chapter 36.73 RCW and that local jurisdictions receiving 28 

funding will directly acquire, construct, operate, maintain, preserve or otherwise provide 29 

any transportation improvement authorized by chapter 36.73 RCW and consistent with 30 

this resolution, and 31 

 WHEREAS, the King County Transportation District has the legal authority to fix 32 

and impose up to a one hundred dollar vehicle fee under RCW 82.80.140 with approval 33 

of a majority of district voters, and 34 

 WHEREAS, the King County Transportation District has the legal authority to fix 35 

and impose up to a two-tenths of one percent sales and use tax within the district under 36 

RCW 82.14.0455 with approval of a majority of district voters, and 37 

 WHEREAS, a voter-approved vehicle fee imposed by the King County 38 

transportation district does not affect the authority of city-established transportation 39 
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3 

 

benefit districts to impose up to a twenty dollar councilmanic vehicle fee under RCW 40 

82.80.140, and 41 

 WHEREAS, the King County Transportation District cannot impose a voter 42 

approved sales and use tax that exceeds a period of ten years, unless extended by an 43 

affirmative public vote in accordance with RCW 82.14.0455; 44 

 BE IT RESOLVED BY THE KING COUNTY TRANSPORTATION 45 

DISTRICT:  46 

 SECTION 1.  Fee and tax submittal to voters.  To provide necessary funding for 47 

the transportation improvements identified in section 3 of this resolution, the King 48 

County transportation district shall submit to the qualified electors of the district a 49 

proposition authorizing the district to fix and impose, for ten years, a sixty-dollar vehicle 50 

fee to be added to any existing fees and to fix and impose, for ten years, an additional 51 

one-tenth of one percent sales and use tax. 52 

 SECTION 2.  Distribution of revenues.  The district sales and use tax and 53 

vehicle fee revenues shall first pay any administrative costs to the state Department of 54 

Licensing and  state Department of Revenue, the administrative costs of the district and 55 

the cost of the license fee low-income rebate program in section 4 of this resolution.  The 56 

remaining combined revenue will be distributed pursuant to interlocal agreements for use 57 

for transportation improvements consistent with this resolution in the following manner:   58 

 A  Sixty percent distributed to King County.  On a biennial basis, the Board shall 59 

determine and allocate for Metro transit purposes the amount of the sixty percent 60 
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distribution necessary to fund the operation, maintenance and capital needs of the Metro 61 

transit system.  In making this determination and allocation the Board shall be guided by 62 

the following criteria: 63 

   1. Preserving Metro transit service at levels comparable to the 2014 Metro transit 64 

system; 65 

   2. Covering the costs of administering any low income fare program and the 66 

amount of the reduction in fare revenue resulting from a $1.50 low-income fare; and 67 

   3. Adjusting for any changes in the amount of other Metro transit revenues 68 

above the revenues estimated in the adopted King County 2013-2014 biennial budget. 69 

If as a result of this determination and allocation, there are remaining revenues from the 70 

sixty percent distribution, these will be distributed fifty percent for Metro transit purposes 71 

and fifty percent for unincorporated area road purposes.  Attachment A titled Estimated 72 

Distributions of King County Transportation District Revenues to this resolution 73 

illustrates estimated distributions using these criteria, based on currently projected 74 

revenues and expenditures; and 75 

 B.  Forty percent distributed to the cities within King County and to King County 76 

for city transportation improvement purposes and for county unincorporated area road 77 

purposes, respectively, in amounts shared pro rata based on each jurisdiction's percentage 78 

of the total population of jurisdictions entering into interlocal agreements with the district 79 

for the distribution of revenues.   80 
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 SECTION 3.  Use of revenues and description of transportation 81 

improvements. 82 

 A.  The sales and use tax and vehicle fee revenues, less the administrative and 83 

rebate program costs identified in Section 2 of this resolution, shall be used by the district 84 

consistent with RCW chapter 36.73 and this resolution to fund transportation 85 

improvements permitted by RCW chapter 36.73, including but not limited to, the 86 

acquisition, construction, operation, improvement, provision, maintenance, and 87 

preservation of public transportation facilities, services and programs, and roads. 88 

 B.  Specifically, the transportation improvements carried out with the sales and 89 

use tax and vehicle fee revenues must be projects or programs contained in the 90 

transportation plan of the Puget Sound Regional Council, King County or a city within 91 

King County that are: 92 

   1.  The provision of Metro transit public transportation services; 93 

   2.  The service planning and public engagement for the provision of Metro 94 

transit public transportation services;  95 

   3.  The operation, maintenance and repair of Metro transit vehicles, equipment 96 

and facilities; 97 

   4.  The acquisition and replacement of Metro transit vehicles and equipment and 98 

the planning, design, construction and implementation of Metro transit capital 99 

improvements; 100 

   5.  The implementation of transportation demand management programs; 101 
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   6.  The planning, design, construction and implementation of capital 102 

improvement, preservation and restoration projects for road facilities such as streets, 103 

roads, bridges, signals, guardrails, drainage systems, pedestrian and bicycle pathways and 104 

related facilities and improvements; 105 

   7.  The operation, maintenance and repair of road facilities such as streets, roads, 106 

bridges, signals, guardrails, drainage systems, bicycle pathways and related facilities and 107 

improvements; 108 

   8.  The provision of emergency responses to protect road facilities and public 109 

health and safety; or 110 

   9.  The planning, design, installation and management of intelligent 111 

transportation systems including traffic cameras, control equipment and new technologies 112 

to optimize the existing transportation system. 113 

 C.  Consistent with RCW 36.73.020, the transportation improvements carried out 114 

with the sales and use tax and vehicle fee revenues shall be needed by existing or 115 

reasonably foreseeable congestion levels; and selection of the transportation 116 

improvements shall, to the extent practicable, consider the following criteria: 117 

   1.  Reduced risk of transportation facility failure and improved safety; 118 

   2.  Improved travel time; 119 

   3.  Improved air quality; 120 

   4.  Increases in daily and peak period trip capacity; 121 
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   5.  Improved modal connectivity; 122 

   6.  Improved freight  mobility; 123 

   7.  Cost-effectiveness of the investment; 124 

   8.  Optimal performance of the system through time; 125 

   9.  Improved accessibility for, or other benefits to, persons with special 126 

transportation needs. 127 

 SECTION 4.  The vehicle fee shall be subject to a rebate program consistent with 128 

chapter 36.73 RCW under which low-income individuals will be eligible, upon 129 

application, to receive a twenty-dollar rebate for each vehicle for which an individual 130 

pays the full vehicle fee. 131 

 SECTION 5.  On an annual basis, the board of the district shall review the 132 

identification of projects and programs carried out by King County and the cities within 133 

King County with the sales and use tax and vehicle fee revenues for consistency with this 134 

resolution.  Additionally, the district shall issue an annual report to the public, indicating the 135 

status of transportation improvement costs, transportation improvement expenditures, revenues, 136 

and construction schedules. 137 

SECTION 6.  If the Washington state legislature enacts legislation that grants new 138 

authorization for county transportation revenues and King County imposes and collects revenues 139 

under such legislation, the board shall consider whether to, and may, reduce or eliminate the 140 

continued imposition and collection of the sales and use tax and vehicle fee authorized by this 141 

resolution. 142 
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 SECTION 7.  For the purposes of defining a transportation plan under chapter 143 

36.73 RCW and section 3 of this resolution: 144 

 A.  The transportation plan of King County includes, as adopted and updated, the 145 

Transportation Element of the King County Comprehensive Plan, the King County Metro 146 

Transit Strategic Plan for Public Transportation, the King County Metro Transit Service 147 

Guidelines, the annual King County Metro Transit Service Guidelines Report, the King 148 

County Department of Transportation Strategic Plan for Road Services, the 149 

Transportation Needs Report, and the King County Roads Services CIP. 150 

 B.  The transportation plan of a city is its transportation program adopted and 151 

annually revised and extended as required by RCW 35.77.010. 152 

 C.  The transportation plan of the Puget Sound Regional Council is its 153 

transportation improvement program developed and updated as required by RCW 154 

47.80.023.  155 

 SECTION 8.  For the purposes of this resolution, "city" means city or 156 

incorporated town. 157 

 SECTION 9.  Call for special election.  The district hereby requests that the King 158 

County director of elections call a special election on April 22, 2014, to consider a 159 

proposition authorizing the district to fix and impose, for ten years, a vehicle fee in the 160 

amount of sixty dollars and to fix and impose, for a term of ten years, a sales and use tax 161 

in the amount of one-tenth of one percent for the purposes described in this resolution.  162 

The King County director of elections shall cause notice to be given of this resolution in 163 
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accordance with the state constitution and general law and to submit to the qualified 164 

electors of the district, at the said special county election, the proposition hereinafter set 165 

forth, in the form of a ballot title substantially as follows: 166 

KING COUNTY TRANSPORTATION DISTRICT 167 

PROPOSITION NO.___ 168 

The Board of the King County Transportation District passed Resolution No. TD2014-03 169 

concerning funding for Metro transit, roads and other transportation improvements.  If 170 

approved, this proposition would fund, among other things, bus service, road safety and 171 

maintenance and other transportation improvements in King County cities and the 172 

unincorporated area.  It would authorize the district to impose a sales and use tax for a 173 

term of ten years of 0.1% under RCW 82.14.0455, and an annual vehicle fee of sixty 174 

dollars ($60) per registered vehicle under RCW 82.80.140 with a twenty dollar ($20) 175 

rebate for low-income individuals. 176 

Should this sales and use tax and vehicle fee be approved? 177 

Yes 178 

No 179 

 SECTION 10.  The King County director of elections is hereby requested to 180 

prepare and distribute a local voters' pamphlet, in accordance with K.C.C. 1.10.010, for 181 

the special election called for in this resolution, the cost of the pamphlet to be included as 182 

part of the cost of the special election. 183 
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 SECTION 11.  RCW 29A.32.280 provides that for each measure from a 184 

jurisdiction that is included in a local voters' pamphlet, the legislative authority of that 185 

jurisdiction shall formally appoint a committee to prepare arguments advocating voter 186 

approval of the measure and a committee to prepare arguments advocating voter rejection 187 

of the measure. 188 

 SECTION 12.  As authorized by RCW 29A.32.280, the following individuals are 189 

appointed to serve on the voters' pamphlet committees, each committee to write a 190 

statement for or against the proposed measure. 191 

FOR      AGAINST 192 

1.  Denis Hayes    1.  Will Knedlik 193 

2.  Estela Ortega    2.  Dick Paylor 194 

3.  John Marchione    3.  Jerry Galland 195 

 SECTION 13.  Ratification.  Certification of the proposition by the clerk of the 196 

district to the King County director of elections in accordance with law before the 197 

election on April 22, 2014, and any other act consistent with the authority and before the 198 

effective date of this resolution are hereby ratified and confirmed. 199 

 SECTION 14.  Severability.  If any provision of this resolution or its application 200 

to  201 

202 
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any person or circumstance is held invalid, the remainder of the resolution or the 203 

application of the provision to other persons or circumstances is not affected. 204 

 205 

 

TD Resolution  TD2014-03 was introduced on  and passed as amended by the King 

County Transportation District on 2/24/2014, by the following vote: 
 

 Yes: 9 - Mr. Phillips, Mr. von Reichbauer, Mr. Gossett, Ms. Hague, 

Ms. Lambert, Mr. Dunn, Mr. McDermott, Mr. Dembowski and Mr. 

Upthegrove 

No: 0 

Excused: 0 

 

 

 

KING COUNTY TRANSPORTATION 

DISTRICT 

KING COUNTY, WASHINGTON 

  

 ________________________________________ 

 Larry Phillips, Chair 

ATTEST:  

________________________________________  

Anne Noris, Clerk of the Board  

  

Attachments: A. Estimated Distributions of King County Transportation District Revenues 2-24-14 
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	TERMS AND CONDITIONS
	3T1. UServices by ConsultantU3T
	1.1 Consultant shall perform the services described in the Scope of Work attached to this Agreement as Exhibit "A."  The services performed by Consultant shall not exceed the Scope of Work nor shall the Consultant be entitled to a greater amount of c...
	1.2 The City may from time to time require changes or modifications in the Scope of Work.  Such changes, including any decrease or increase in the amount of compensation, shall be agreed to by the parties and incorporated in written amendments to thi...
	1.3 Consultant represents and warrants that it, and its staff, have the requisite training, skill, and experience necessary to provide the services required by this Agreement and are appropriately accredited and licensed by all applicable agencies an...
	2. USchedule of Work
	2.2 Consultant is authorized to proceed with services upon execution of this agreement and the services performed prior to the execution of this Agreement, as approved by City Administrator, are hereby ratified and authorized.
	3. Compensation and Payment
	3.1 Hourly Fees.  The City shall pay the Consultant for work performed at the hourly rate of $220.00, with amount for subsequent years increased pursuant to Seattle-Tacoma-Bremerton CPI-U, with minimum increase of 2% per year and maximum increase of 4...
	3.2 Compensation for Consultant Review of Development Proposals.  On all projects for which the City is able to seek reimbursement pursuant to an ordinance or other Council-adopted agreement that authorizes such reimbursement from a development propon...
	3.3 Reimbursable Costs.  The Consultant shall be reimbursed for costs and advances for such items such as legal messenger services, court filing fees, large copying or mailing projects and other similar expense items.
	3.4 Consultant shall maintain time and expense records and provide them to the City monthly, along with monthly invoices, in a format acceptable to the City for work performed to the date of the invoice.
	3.5 All invoices shall be paid by City warrant within sixty (60) days of actual receipt by the City of an invoice conforming in all respects to the terms of this Agreement.
	3.6 Consultant shall keep cost records and accounts pertaining to this Agreement available for inspection by City representatives for three (3) years after final payment unless a longer period is required by a third-party agreement.  Consultant shall...
	3.7 If the services rendered do not meet the requirements of the Agreement, Consultant will correct or modify the work to comply with the Agreement. The City may withhold payment for such work until the work meets the requirements of the Agreement.
	4. UTerm
	The term of this Agreement shall be from the date this Agreement is fully executed by both parties, until terminated by either party pursuant to the terms hereof.
	3T5. UDiscrimination and Compliance with LawsU3T
	5.1 Consultant agrees not to discriminate against any employee or applicant for employment or any other person in the performance of this Agreement because of race, creed, color, national origin, marital status, sex, age, disability, or other circums...
	5.2 Consultant shall comply with all federal, state, and local laws and ordinances applicable to the work to be done under this Agreement.
	5.3 Any violation of this Section 5 shall be a material breach of this Agreement and grounds for immediate cancellation, or termination, of the Agreement by the City, in whole or in part, and may result in Consultant’s ineligibility to conduct furthe...
	3T6. UTermination of AgreementU3T
	Either party may terminate this Agreement with or without cause, by providing sixty (60) days written notice to the other party.  The City also reserves the right to terminate this Agreement at any time, without cause, by giving Consultant notice in ...
	7. UStandard of CareU
	3T8. UOwnership of Work ProductU3T
	3T9. UIndemnification/Hold HarmlessU3T
	3T10. UInsuranceU3T
	10.2 Consultant shall procure and maintain the following types and amounts of insurance:
	a. Consultant’s insurance coverage shall be primary insurance vis-à-vis the City.  Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be excess over Consultant’s insurance and shall not contribute with it.
	3T11. UAssigning or Subcontracting
	Consultant shall not assign, transfer, subcontract, or encumber any rights, duties, or interests accruing from this Agreement without the express prior written consent of the City, which consent may be withheld at the sole discretion of the City.
	3T12. UIndependent Contractor
	Consultant and its subconsultants are, and shall be at all times during the term of this Agreement, independent contractors.
	14. UDisputes
	Any action for claims arising out of or relating to this Agreement shall be governed by the laws of the State of Washington. Venue shall be in King County Superior Court, Kent, Washington.
	15. UAttorney Fees
	In any suit or action instituted to enforce any right granted in this Agreement, the substantially prevailing party shall be entitled to recover its costs, disbursements, and reasonable attorney fees from the other party.
	16. UGeneral Administration and Management on Behalf of the City
	16.1 The City Administrator for the City, or his/her designee (the Contract Administrator) shall review and approve Consultant's invoices to the City under this Agreement.    No third party shall have any direct control or influence over the services...
	3T17. UExtent of Agreement/ModificationU3T
	17.1 This Agreement, together with any attachments or addenda, represents the entire and integrated Agreement between the parties hereto and supersedes all prior negotiations, representations, or agreements, either written or oral.  This Agreement ma...
	EXHIBIT A
	Scope of Work
	I.  Duties.
	A. Carol Morris shall serve as the City Attorney.
	B. The City Attorney shall be principally responsible for performing all legal work for the City, except as set forth in subsection 2(C) below.  The following list of duties is illustrative of the services to be performed by the City Attorney, but is ...
	1.   The City Attorney shall provide services in the offices of Morris Law, P.C., 3304 Rosedale Street N.W., Suite 200, Gig Harbor, WA.  The City may schedule appointments with the City Attorney as needed, either in the Morris Law office or in City ...
	2. The City Attorney shall draft City ordinances, Agreements, resolutions, interlocal agreements, correspondence and other legal documents as requested by the City;
	3. The City Attorney shall represent the City in lawsuits and other contested proceedings commenced by the City;
	4. The City Attorney shall represent the City in lawsuits and other contested proceedings in which the City is named as a defendant;
	5. The City Attorney shall approve all ordinances and Agreements as to proper form and content;
	6. The City Attorney shall advise the Mayor, Councilmembers, staff members, committee members, commission members and board members with regard to legal matters relating to their respective duties being performed for the City, or by telephone, in pe...
	7. The City Attorney shall be available on an as-needed basis as directed by the Mayor or City Administrator, to discuss legal matters with citizens that affect the City and/or to respond to citizen inquiries in person, in writing or by telephone in...
	8. The City Attorney shall attend Council meetings;
	9. The City Attorney may be asked to attend board meetings, commission meetings, committee meetings or any other type of meeting on an as-needed basis, including meetings with other governmental agencies as necessary on matters involving the City; and
	10. The City Attorney shall perform such other duties as are necessary and appropriate in order to provide the City with legal representation.
	C. The City Attorney’s duties shall not include the following:
	1. Providing public defense services for indigent defendants;
	2.   Providing criminal prosecution services;
	3. Providing legal services associated with union negotiations, personnel or employment matters including personnel disciplinary proceedings;
	4. Representing the City in any legal matter where the City Attorney is prohibited from doing so as a result of a conflict of interest under the Rules for Professional Conduct or other applicable law or regulation;
	5. Providing legal services where the City has insurance coverage that provides for legal services to the City, the City has tendered the defense of the lawsuit to the insurance carrier, and the insurance carrier has assigned the lawsuit to an attor...
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