CITY OF BLACK DIAMOND

January 16, 2014 Meeting Agenda
25510 Lawson St., Black Diamond, Washington

7:00 P.M. - CALL TO ORDER, FLAG SALUTE, ROLL CALL

PUBLIC COMMENTS: Persons wishing to address the City Council regarding items of new business are encouraged to do so at this time.
When recognized by the Mayor, please come to the podium and clearly state your name and address. Please limit your comments to 3 minutes. If
you desire a formal agenda placement, please contact the City Clerk at 360-886-5700. Thank you for attending.

PUBLIC HEARINGS: None
APPOINTMENTS, PRESENTATIONS, ANNOUNCEMENTS:

1.) AB14-011 — Approving Mayor’s Appointments to Council Standing Committees Mayor Gordon

UNFINISHED BUSINESS: None

NEW BUSINESS:

2.) AB14-012 — Ordinance Amending the 2014 Salary Schedule Ms. Miller

3.) AB14-013 — Ordinance Amending BDMC 2.04.010 Changing Town Hall Meeting Location Mayor Gordon
4.) AB14-014 — Resolution Amending Section 2.4 of City Council Rules of Procedure Mayor Gordon

DEPARTMENT REPORTS:
Administration:

1. AWC Legislative Action Conference
2. Other items
a) ldeas for Regular Communication/Information Updates and Department Reports
b) Council Retreat Planning
c) Formation of Citizen Task Forces
d) Appointment to Regional Committees

MAYOR’S REPORT:

1. Employee Recognition Program and Awards
2. Council Requests for Staff Resources

COUNCIL REPORTS:

1. Council Standing Committees
o Budget, Finance, Administration Committee
e Planning and Community Service Committee
e Public Safety Committee

Americans with Disabilities Act — Reasonable Accommodations Provided Upon Request (360-886-5700)



o Cemetery and Parks Committee
e Public Works Committee
2. Regional Committees

ATTORNEY REPORT:

PUBLIC COMMENTS:

CONSENT AGENDA:

5.) AB14-004A — Resolution Authorizing Agreement with Olympic Environmental Services Mr. Nix
6.) AB14-005A — Resolution Accepting Local Hazardous Waste Program Grant Mr. Nix
7.) AB14-006A — Resolution Accepting Waste Reduction and Recycling Grant Mr. Nix

8.) Claim Checks — January 16, 2014, No. 40425 through No. 40476 (void 4047) in the amount of $192,302.82
9.) Payroll Checks— December 31, 2013 N0.18214 through No. 18234 and ACH Pay in the amount of $281,688.39
10.)Minutes — Council Meeting of January 2, 2104

EXECUTIVE SESSION: To discuss with Legal Counsel potential litigation pursuant to RCW 42.30.110(1)(i)

ADJOURNMENT:

Americans with Disabilities Act — Reasonable Accommodations Provided Upon Request (360-886-5700)



CITY COUNCIL City of Black Diamond

AGENDA BILL Post Office Box 599
R (LRARSLR RS ‘ Black Diamond, WA 98010
ITEM INFORMATION
SUBJECT: Agenda Date: January 16,2014 AB14-011

Approval of Mayor’s Council Standing Department/Committee/Individual
Committee Appointments Mayor Dave Gordon
City Administrator —Christy Todd X

City Attorney —Stephen DiJulio

City Clerk — Brenda L.. Martinez

Finance — May Miller

Natural Resources/Parks — Aaron Nix

Cost Impact: PW/Ec. Dev. — Andy Williamson
Fund Source: Police — Jamey Kiblinger
Timeline: Court — Stephanie Metcalf

Comm. Dev. — Stacey Welsh

Agenda Placement: [ ] Mayor [ | Two Councilmembers [_] Committee Chair [X] City Administrator

Attachments:

SUMMARY STATEMENT:
With the start of the new year, it is time to address Council Committee assignments. There are

internal City committees, as well as regional committees that the City can send representatives
to. At this time, we are addressing only the internal City committees. There is a discussion item
under reports, to address regional committee assignments.

It has been Council’s tradition to vote on whether to confirm the Mayor’s appointments to the
Council Standing Committees. This year, the Mayor requested each Council member to contact
him to express their preferences for City Council Committee assignments. The purpose of the
committees is to provide recommendations on major policy items to the City Council. Issues are
forwarded by the Mayor to the appropriate committee for discussion. Membership of any given
committee may include no more than two (2) Councilmembers, with one (1) Councilmember
serving as the Chair. Committee appointments are for one-year terms.

Below are the 2013 internal committee assignments indicating the Chair of each committee. To
the right, the desired committee assignments are reflected. Please note that as of the time of
preparation of this agenda bill, it was unclear whether a current committee chair wished to
continue in that capacity in 2014. In the absence of information, I have indicated the 2013
committee chair will continue as the 2014 committee chair.

2013 Budget, Finance, Administration Committee 2014 B,F,A Committee

Chair, Carol Benson; Janie Edelman Chair, Carol Benson; Janie Edelman
2013 Cemetery and Parks Committee 2014 C&P Committee
Chair, Janie Edelman; Tamie Deady Chair, Tamie Deady; Ericka Morgan

2013 Planning and Community Service Committee 2014 P&CS Committee
Chair, Craig Goodwin; Carol Benson Chair, Janie Edelman; Erika Morgan




2013 Public Works Committee 2014 PW Committee

Chair, Ron Taylor; Craig Goodwin Chair, Ron Taylor; Carol Benson
2013 Public Safety Committee 2014 PS Committee
Chair, Tamie Deady; Ron Taylor Chair, Tamie Deady; Ron Taylor

COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: Discuss Council committee appointments, and fill all
vacancies; move to approve the Mayor’s appointments.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

January 16, 2014




CITY COUNCIL City of Black Diamond

AGENDA BILL l?ost Office Box 599
e Black Diamond, WA 98010
ITEM INFORMATION
SUBJECT: Agenda Date: January 16, 2014 AB14-012
Ordinance No. 14-1019 amending Department/Committee/Individual
Ordinance 13-1018 —Exhibit A Salary Mayor Dave Gordon
Schedule 2014 to add an hourly City Administrator — Christy Todd
Accounts Payable Clerk salary range City Attorney —
City Clerk — Brenda L. Martinez
Finance — May Miller X
Natural Resources/Parks — Aaron Nix
Cost Impact: within existing 2014 Budget PW/Ec. Dev. — Andy Williamson
Fund Source: within existing 2014 Budget Police — Jamey Kiblinger
Timeline: January 16, 2014 Court — Stephanie Metcalf
Comm. Dev. — Stacey Welsh

Agenda Placement: [ | Mayor [ | Two Councilmembers [ ] Committee Chair <] City Administrator

Attachments: Ordinance No. 14-1019; Exhibit A - Salary Schedule 2014

SUMMARY STATEMENT:

The Permit Technician Supervisor has been performing the Accounts Payable function since the Sr.
Accountant Position budget was unfunded in 2011. She will be leaving this position January 10, 2014.
This is a necessary function to the City to pay our vendors and contracts timely. Payment Batches occur
twice a month with the next batch due to be completed January 29, 2014.

The departure of the Permit Technician Supervisor has resulted in internal discussion about the position
and the job description. In meetings with the Mayor and Asst. City Administrator, a decision was made to
separate the Finance duties being performed by the Permit Technician Supervisor, and instead hire a part
time employee for the Finance Department to perform accounts payable functions. This will result in
greater effiencies within the Finance Department, and will assist the Community Development
Department by allowing the Permit Technician Supervisor position to focus strictly on duties pertinent to
that position. Therefore, the proposal to the City Council is that an Accounting Clerk position be created,
along with a salary scale, so that accounts payable functions can be transferred back to the Finance
Department. Ultimately, this will result in savings to the City, because the Accounting Clerk position will
be paid at a lower salary scale than the Permit Technician Supervisor.

To accomplish all the above, the Accounts Payable Clerk hourly pay range needs to be added to the 2014
Salary Schedule to accomplish this transfer and reduction. The costs for this position can be absorbed
within the existing budget by reallocation of line item savings in the Information Technology and Central
Services Budgets. A budget change is not required at this time. The Salary Range included for this
position utilized the AWC salary Data for smaller sized cities. The position is estimated to work
approximately 50 hours a month.

COMMITTEE REVIEW AND RECOMMENDATION: On January 9, 2014, the Finance Committee
reviewed the proposal to add an hourly Accounts Payable Clerk position to the Salary Schedule. The
Finance Committee recommended approval.




RECOMMENDED ACTION: MOTION to adopt Ordinance 14-1019 to amend
Ordinance 13-1018, Exhibit A-2014 Salary Schedule, t¢ add an hourly
Accounts Payable Clerk Position.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

January 16, 2014




ORDINANCE NO. 14-1019

AN ORDINANCE OF THE CiTY COUNCIL OF THE CiTY
OF BLACK DIAMOND, KING COUNTY, WASHINGTON,
AMENDING THE 2014 SALARY SCHEDULETO ADD AN
ACCOUNTS PAYABLE CLERK POSITION

WHEREAS, the Finance Committee of the City of Black Diamond met on January 9,
2014 and recommended the addition of the hourly Accounts Payable Clerk salary range
to the existing city salary schedule and accepted staffs recommendation for the
accompanying job description;

WHEREAS, it is necessary to make adjustments to Exhibit A, 2014 Salary Schedule,
attached to Ordinance No. 13-1008, to add an Accounts Payable Clerk pay range; and

WHEREAS, there is no anticipated change to 2014 fund balances as adopted in
Ordinance No. 13-1008;

WHEREAS, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, KING
COUNTY, WASHINGTON, DO ORDAIN AS FOLLOWS;

Section 1. The 2014 Salary Schedule (Exhibit A) attached to Ordinance No. 13-1008
is hereby amended as attached.

Section 2. This Ordinance shall be in full force and effect five days after its passage,
approval, posting and publication in summary form as provided by law.
Introduced this 16th day of January, 2014.

Passed by a majority of the City Council at a meeting held on the 16th day of January,
2014.

Dave Gordon, Mayor
Attest:

Brenda L. Martinez, City Clerk

Ordinance No. 14-1019
Page 1 of 2



APPROVED AS TO FORM:

P. Stephen DiJulio, Interim City Attorney

Published:
Posted:
Effective Date:

Ordinance No. 14-1019
Page 2 of 2



2014 Salary

City Administrator 9,345 10,848
Assistant City Administrator 8,033 8,435 9,640
Court Administrator 5,891 6,159 6,962
Interim Court Administrator 5,305 - - - -
Court Clerk (50% hourly) 18.54 20.09 21.63 23.18 24.72
Accounts Payable Clerk (Hourly) 1791 19.34 20.89 22.56 2493
Exec Dir Econ Dev & Eng Svcs 7,498 7,899 8,301 8,703 9,104
Natural Resources/Parks Director 7,498 7,899 8,301 8,703 9,104
City Attorney 8,161 8,569 8,997 9,447 9,919
City Clerk/HR Manager 7,498 7,899 8,301 8,703 9,104
Deputy City Clerk 4,499 4,814 5,128 5,443 5,757
Finance Director 7,498 7,899 8,301 8,703 9,104
Deputy Finance Director 6,631 7,013 7,396 7,778 8,161
Utility Clerk 3,213 3,481 3,749 4,017 4,284
Senior Accountant 75% (hourly) 25.79 27.08 28.43 29.86 31.35
Accountant 1 Journey (hourly) 17 17 18 19 20
Administrative Assistant 2 3,213 3,481 3,749 4,017 4,284
Administrative Assistant 1 2,356 2,544 2,731 2,919 3,106
information Services Manager 6,962 7,364 7,766 8,167 8,569
Police Chief 10,236 10,585 11,008 11,287 11,692
Police Commander 8,422 8,702 8,984 9,264 9,588
Police Sergeant 8,292 8,757 - - -
Police Officer 5,037 5,645 6,255 6,863 7,440
Police Records Coordinator 4,499 4,814 5,128 5,443 5,757
Police Clerk 62.5% (hourly) 15.05 16.51 17.96 18.98 20.87
Facilities Equipment Coordinator 4,499 4,814 5,128 5,443 5,757
Human Resources Director 7,498 7,899 8,301 8,703 9,104
Exec Dir Community Development 7,498 7,899 8,301 8,703 9,104
Permit Center Supervisor 5,891 6,159 6,427 6,694 6,962
Permit Technician 4,499 4,814 5,128 5,443 5,757
Compliance Officer 4,499 4,814 5,128 5,443 5,757
Senior Planner 5,355 5,622 5,903 6,198 6,508
Planner 4,499 4,814 5,128 5,443 5,757
Associate Planner 4,482 4,707 4,942 5,189 5,448
Assistant Planner 4,181 4,391 4,610 4,840 5,082
Building Official 6,962 7,364 7,766 8,167 8,569
Parks Department Director 7,498 7,899 8,301 8,703 9,104
Public Works Director 7,498 7,899 8,301 8,703 9,104
Utilities Superintendent 6,962 7,364 7,766 8,167 8,569
Public Utilities Operator 4,713 4,794 4,889 4,982 5,076
Public Works Administrative Asst 3 4,250 4,463 4,686 4,920 5,167
Utility Worker-Facility/Eq/Utility Worke 3,323 3,644 3,965 4,287 4,629
Utility Worker Seasonal (hourly) 13.24 - - - -




City of Black Diamond, Washington

Accounts Payable Clerk Cost Extimate and Re-allocationé

2014 Cost @ 50 hours a Mo. = $17,426

Fund Nar % Annual
Gen Govt 60.00%] $10,456
Street 4.00% $697
Water 12.00%] $2,081
Wastewat 12.00%| $2,091
Stormwatd  12.00%{ $2,091
Total 100.00%] $17,426

General Fund Account reallocation
Informations Technology

Supplies $50
Tools $250
Other Services $1,498
Telephone $150
Insurance $2,571
Lodging, meals , miles $500
Training $2,000
Memberships $125
Sub Total $7,144
Central Services
Misc. Contingency- $5,500 For unexpencted Costs

Total General Fund reallocatio

Other funds costs can be covered within their
general Clearing Allocations budgets

1/9/2014-MM



CITY COUNCIL City of Black Diamond

ACENDA RITT I.’ost Office Box 599
AAT LT LR DA Black Diamond, WA 98010
ITEM INFORMATION
SUBJECT: Agenda Date: January 16, 2014 AB14-013

Ordinance No. 14-1020, amending Department/Committee/Individual

section 2.04.010 of the Black Diamond Mayor Dave Gordon T X
Municipal Code regarding changing the Asst. City Administrator —Christy Todd

location for Town Hall meetings City Attorney —

City Clerk — Brenda L. Martinez

Finance — May Miller

Natural Resources/Parks — Aaron Nix

Cost Impact: PW/Ec. Dev. — Andy Williamson
Fund Source: Police — Jamey Kiblinger
Timeline: Court — Stephanie Metcalf

Comm. Dev. — Stacey Welsh

Agenda Placement: [X] Mayor [_| Two Councilmembers [ | Committee Chair [ | City Administrator

Attachments: Ordinance No. 14-1020

SUMMARY STATEMENT:

At the January 2, 2014 Council meeting Council directed the City Attorney to prepare an
Ordinance that would change the location of the Town Hall meetings from the Community
Center to the Council Chambers. The proposed ordinance makes this change to City Code.

COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Ordinance No. 14-1020, relating to
Council meeting locations; amending 2.04.010 of the Black Diamond
Municipal Code; changing the location for Town Hall meetings; providing for
severability and establishing an effective date.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

January 16, 2014




CITY OF BLACK DIAMOND
WASHINGTON

ORDINANCE NO. 14-1020

AN ORDINANCE OF THE CITY OF BLACK DIAMOND,
WASHINGTON, RELATING TO COUNCIL MEETING
LOCATIONS; AMENDING 2.04.010 OF THE BLACK
DIAMOND MUNICIPAL CODE; CHANGING THE
LOCATION FOR TOWN HALL MEETINGS; PROVIDING
FOR SEVERABILITY; AND ESTABLISHING AN
EFFECTIVE DATE

WHEREAS, the City Council finds that it will be more cost-effective and convenient to
relocate Town Hall meetings from the Community Center to the Black Diamond Municipal
Building;

NOW, THEREFORE, the City Council of the City of Black Diamond, Washington, do
ordain as follows:

Section 1. Amending BDMC 2.04.010 (Meetings). Section 2.04.010 of the Black

Diamond Municipal Code is hereby amended (amendments shown in legislative revision marks)

to read as follows:

The regular meetings of the city council of the city shall be held at the Black Diamond
Municipal Building, 25510 Lawson Street, Black Diamond, King County, Washington on
the first and third Thursdays of each month at the hour of seven p.m., with the first such
meeting to be May 7, 1998. Town Hall meetings of the city council shall be held at the
Black Diamond Municipal Building, 25510 Lawson StreetEesass 2
Fhird-Avenue, Black Diamond, King County, Washington on the second Thursday of
each month at the hour of seven p.m. with the first such regular meeting to be held on
April 12, 2012.

Section 2. Severability. Should any section, paragraph, sentence, clause or phrase of this
Ordinance, or its application to any person or circumstance, be declared unconstitutional or
otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state
or federal law or regulation, such decision or pre-emption shall not affect the validity of the
remaining portions of this Ordinance or its application to other persons or circumstances.

Section 3. Effective Date. This Ordinance shall be published in the official newspaper of
the City, and shall take effect and be in full force five (5) days after the date of publication.

Ordinance No. 14-1020 -1-



ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON
THE 16TH DAY OF JANUARY, 2014.

CITY OF BLACK DIAMOND

Dave Gordon, Mayor

ATTEST/AUTHENTICATED:

Brenda L. Martinez, City Clerk

Approved as to form:

P. Stephen DiJulio, Interim City Attorney

Filed with the City Clerk:
Passed by the City Council:
Ordinance No.

Date of Publication:
Effective Date:

Ordinance No. 14-1020 -2-



CITY COUNCIL City of Black Diamond

AGENDA BILL oSt e o

Black Diamond, WA 98010
ITEM INFORMATION

SUBJECT: | Agenda Date: January 16, 2014 AB14-014

Resolution No. 14-922, amending Department/Committee/Individual

section 2.4 of Council Rules of Mayor Dave Gordon X

Procedure regarding the location of Asst. City Administrator —Christy Todd

Town Hall meetings City Attorney —

City Clerk — Brenda L. Martinez

Finance — May Miller

Natural Resources/Parks — Aaron Nix

Cost Impact: PW/Ec. Dev. — Andy Williamson
Fund Source: Police — Jamey Kiblinger
Timeline: Court — Stephanie Metcalf

Comm. Dev. — Stacey Welsh

Agenda Placement: [X] Mayor [ | Two Councilmembers [ | Committee Chair [ ] City Administrator

Attachments: Resolution No. 14-922

SUMMARY STATEMENT:

At the January 2, 2014 Council meeting Council directed the City Attorney to prepare a
Resolution that would amend section 2.4 of Council Rules of Procedure and change the location
of Town Hall meetings from the Black Diamond Community Center to the Council Chambers.
The proposed resolution makes this change.

COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Resolution No. 14-922, relocating
the Town Hall meeting from the Community Center to the Council
Chambers.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

January 16, 2014




CITY OF BLACK DIAMOND
WASHINGTON
RESOLUTION NO. 14-922

A RESOLUTION OF THE CITY OF BLACK DIAMOND,
WASHINGTON, RELOCATING TOWN HALL MEETINGS
FROM THE COMMUNITY CENTER TO THE MUNICIPAL
BUILDING

WHEREAS, the City Council finds that it will be more cost-effective and convenient to
relocate Town Hall meetings from the Community Center to the Black Diamond Municipal
Building;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. Amending Section 2.4 the City Council Rules of Procedure. That section 2.4 of
the City Council Rules of Procedure is hereby amended (amendments shown in legislative revision
marks) to read as follows:

Schedule of Regular Meetings. In accordance with Section 2.04.010 of the
Municipal Code, the regular meetings of the City Council shall be held on the first
and third Thursdays of every month at 7:00 p.m. in the City Hall Council
Chambers located at 25510 Lawson Street, Black Diamond, Washington. The
regular meeting location may be changed by a majority vote of the City Council.
Town Hall meetings shall be held on the second Thursday of every month at 7:00

p m. at the City Hall Councﬂ Chambers located at 25510 Lawson StreetBlaek
ST e eatet—a 6 pird=Asenue, Black Diamond,

Washmgton prov1ded that, nothmg herem prohlblts the Clty from holding a Town
Hall meeting during a special meeting of the City Council.

Section 2. Direction to City Clerk. That the Mayor is requested to direct the City Clerk to
revise the current City Council rules of procedure in accordance herewith.

PASSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE
16™ DAY OF JANUARY, 2014.

CITY OF BLACK DIAMOND

Dave Gordon, Mayor

Resolution No. 14-922



ATTEST/AUTHENTICATED:

Brenda L. Martinez, City Clerk

Resolution No. 14-922



CITY COUNCIL City of Black Diamond

AGENDA BILL _ Post Office Box 599
I black Diamond, WA 96010
ITEM INFORMATION
SUBJECT: | Agenda Date: January 16, 2014 AB14-004A
Resolution No. 14-915, authorizing the Department/Committee/Individual
Mayor to enter into a Memorandum of Mayor Dave Gordon
Understanding with Olympic City Administrator — Christy Todd
Environmental Resources in order to City Attorney —
implement the City of Black Diamond’s City Clerk — Brenda L. Martinez
2014 Spring Recycling Collection Finance — May Miller
Event. Natural Resources/Parks — Aaron Nix X
Cost Impact: $20,156.51 PW/Ec. Dev. — Andy Williamson
Fund Source: 3 Grants Police — Jamey Kiblinger
Timeline: 2014 Court — Stephanie Metcalf
Comm. Dev. — Stacey Welsh

Agenda Placement: [ Mayor [ ] Two Councilmembers [_] Committee Chair [X] City Administrator

Attachments: Resolution No. 14-915 and Memorandum of Understanding with Olympic
Environmental Resources

SUMMARY STATEMENT:

Since the mid 90’s, the City has received grant funds to hold an annual spring recycling event coordinated
and run by Olympic Environmental Resources. The event is highly attended by the Black Diamond
Community and is a great opportunity for recyclers to get rid of their spring cleaning materials. In
addition, a wood chipping component is included that allows residents to bring in limbs and yard debris
that has collected over the winter months. Staff is looking for the Council to ask the Mayor to sign a
Memorandum of Understanding with Olympic Environmental Resources to help manage all three grant
resources and hold the event sometime in March or April, early 2014.

COMMITTEE REVIEW AND RECOMMENDATION: N/A

RECOMMENDED ACTION: MOTION to adopt Resolution 14-915, authorizing the
Mayor to enter into a Memorandum of Understanding with Olympic
Environmental Resources to help manage grant resources received by the
City and to hold the annual recycling event in the Spring of 2014.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

January 2, 2014 Pulled from agenda

January 16, 2014




RESOLUTION NO. 14-915

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF BLACK DIAMOND, KING COUNTY,
WASHINGTON AUTHORIZING THE MAYOR TO
EXECUTE A MEMORANDUM OF UNDERSTANDING
WITH OLYMPIC ENVIRONMENTAL RESOURCES
FOR THE 2014 RECYCLING EVENT

WHEREAS, the City of Black Diamond has identified the need for recycling
services associated with grant resources annually received by the City to hold its’
Spring Recycling Event;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK
DIAMOND, WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is hereby authorized to execute a Memorandum of
Understanding with Olympic Environmental Resources for the 2014 Spring
Recycling Event, in an amount not to exceed $20,156.51, said agreement to be
substantially in the form attached hereto as Exhibit A and by reference
incorporated herein.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 16TH DAY OF
JANUARY, 2014.

CITY OF BLACK DIAMOND:

Dave Gordon, Mayor

Aftest:

Brenda L. Martinez, City Clerk



Exhibit A



CITY OF BLACK DIAMOND PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement (the or this “Agreement”), for reference purposes
only, is dated and is entered into by and between

CITY OF BLACK DIAMOND, WASHINGTON (the “City™)

Physical Address: 24301 Roberts Drive

Mailing Address: PO Box 599

Black Diamond, WA 98010

Contact: Aaron C. Nix Phone: 360-886-5700 Fax: 360-886-2592

and
Olympic Environmental Resources (“Consultant™)

4715 SW Walker Street
Seattle, WA 98116

Contact: Paul Devine Phone: 206-938-8262 Fax: 206-938-9873

Tax Id No.: Fed ID — 91-2027892

For professional services in connection with the following project:
Recycling Grant Coordination and Spring 2014 Collection Event (the “Project”).

TERMS AND CONDITIONS

1. Services by Consultant

1.1  Consultant shall perform the services described in the Scope of Work attached to
this Agreement as Appendix "A." The services performed by Consultant shall not exceed the
Scope of Work nor shall the Consultant be entitled to a greater amount of compensation as that
provided in this Agreement without the prior written authorization of the City.

1.2 The City may from time to time require changes or modifications in the Scope of
Work. Such changes, including any decrease or increase in the amount of compensation, shall
be agreed to by the parties and incorporated in written amendments to this Agreement.

1.3 Consultant represents and warrants that it, its staff to be assigned to the Project,
and its subconsultants and their staff have the requisite training, skill, and experience necessary
to provide the services required by this Agreement and are appropriately accredited and licensed
by all applicable agencies and governmental entities. Services provided by Consultant and its
subconsultants under this Agreement will be performed in a manner consistent with that degree
of care and skill ordinarily exercised by members of the same profession currently practicing in
similar circumstances.

Professional Services Agreement

Page 1 of 12



2. Schedule of Work

2.1 Consultant shall perform the services described in the Scope of Work in
accordance with the Schedule attached to this contract as Appendix “A.”

2.2 Time is of the essence as to the work provided in the Scope of Work. Consultant
will diligently proceed with the work and shall assure that it, and its subconsultants, will have
adequate staffing at all times in order to complete the Scope of Work in a timely manner. If
factors beyond Consultant's control that could not have been reasonably foreseen as of the date
of this Agreement cause delay, then the parties will negotiate in good faith to determine whether
an extension is appropriate. The Consultant shall provide the City with written notice of any
delay, or potential delay that may trigger the need for a time extension within 3 business days
after the Consultant becomes aware of the delay or potential delay.

2.3  Consultant is authorized to proceed with services on January 17th, 2014, if
approved by the Diamond City Council at its’ January 16", 2014 meeting.

3. Compensation

LUMP SUM. Compensation for the services provided in the Scope of Work shall be a
Lump Sum of § .

X TIME AND MATERIALS NOT TO EXCEED. Compensation for the services provided
in the Scope of Work shall not exceed $20.156.51 without the written authorization
of the City and will be based on the list of billing rates and reimbursable expenses
attached hereto as “Exhibit A”.

TIME AND MATERIALS. Compensation for the services provided in the Scope of
Work shall be on a time and materials basis according to the list of billing rates and
reimbursable expenses attached hereto as Exhibit “C.”

OTHER.

4. Payment

4.1 Consultant shall maintain time and expense records and provide them to the City
monthly, along with monthly invoices, in a format acceptable to the City for work performed to
the date of the invoice.

42  All invoices shall be paid by City warrant within sixty (60) days of actual receipt
by the City of an invoice conforming in all respects to the terms of this Agreement.

43  Consultant shall keep cost records and accounts pertaining to this Agreement
available for inspection by City representatives for three (3) years after final payment unless a

Professional Services Agreement
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longer period is required by a third-party agreement. Consultant shall make copies available to
the City on request.

44  If the services rendered do not meet the requirements of the Agreement,
Consultant will correct or modify the work to comply with the Agreement. The City may
withhold payment for such work until the work meets the requirements of the Agreement.

5. Discrimination and Compliance with Laws

5.1 Consultant agrees not to discriminate against any employee or applicant for
employment or any other person in the performance of this Agreement because of race, creed,
color, national origin, marital status, sex, age, disability, or other circumstance prohibited by
federal, state, or local law or ordinance, except for a bona fide occupational qualification.

5.2  Consultant and its subconsultants shall comply with all federal, state, and local
laws and ordinances applicable to the work to be done under this Agreement.

5.3  Any violation of this Section 5 shall be a material breach of this Agreement and
grounds for immediate cancellation, termination, or suspension of the Agreement by the City, in
whole or in part, and may result in Consultant’s ineligibility to conduct further work for the
City.

6. Suspension and Termination of Agreement

6.1 The City reserves the right to terminate or suspend this Agreement at any time,
without cause, by giving Consultant notice in writing ten (10) days prior to the termination or
suspension date. In the event of termination, all finished or unfinished reports, or other material
prepared by Consultant pursuant to this Agreement, shall be submitted to the City. In the event
the City terminates this Agreement prior to completion without cause, Consultant may complete
such analyses and records as may be necessary to place its files in order. Consultant shall be
entitled to compensation for any satisfactory work completed on the Project prior to the date of
suspension or termination.

6.2  Any notice from the City to Consultant regarding the suspension of this
Agreement shall specify the anticipated period of suspension. Any reimbursement for expenses
incurred due to the suspension shall be limited to Consultant's reasonable expenses and shall be
subject to verification. Consultant shall resume performance of services under this Agreement
without delay when the suspension period ends.

7. Standard of Care

7.1 Consultant represents and warrants that it has the requisite training, skill, and
experience necessary to provide the services under this Agreement and is appropriately
accredited and licensed by all applicable agencies and governmental entities. Services
Consultant provides under this Agreement will be performed in a manner consistent with that

Professional Services Agreement
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degree of care and skill ordinarily exercised by members of the same profession currently
practicing in similar circumstances.

8. Ownership of Work Product

8.1 Ownership of the originals of any reports, data, studies, surveys, charts, maps,
drawings, specifications, figures, photographs, memoranda, and any other documents which are
developed, compiled, or produced as a result of this Agreement, whether or not completed, shall
be vested in the City and shall be submitted to the City upon termination of this Agreement. Any
reuse of these materials by the City for projects or purposes other than those that fall within the
scope of this Agreement and the Project to which it relates, without written concurrence by
Consultant, will be at the sole risk of the City.

8.2  The City acknowledges Consultant’s documents as instruments of professional
service. Nevertheless, the documents prepared under this Agreement shall become the property
of the City upon completion of the work. The City agrees to hold harmless and indemnify
Consultant against all claims made against Consultant for damage or injury, including defense
costs, arising out of the City’s reuse of such documents beyond the use for which they were
originally intended without the written authorization of Consultant.

8.3  Methodology, software, logic, and systems developed under this Agreement are
the property of Consultant and the City, and may be used as either Consultant or the City see fit,

including the right to revise or publish the same without limitation.

9, Indemnification/Hold Harmless

9.1 Consultant shall protect, defend, indemnify, and hold harmless King County, its
officers, employees and agents from any and all costs, claims, judgments, and/or awards of
damages arising out of, or in any way resulting from the negligent act or omissions of
subcontractor, its officers, employees, and/or agents in connection with or in support of this
contract. Subcontractor expressly agrees and understands that King County is a third party
beneficiary to this contract and shall have the right to bring an action against subcontractor to
enforce the provisions of this paragraph.

10. Insurance

10.1  Consultant shall procure and maintain for the duration of the Agreement, and
shall provide proof satisfactory to the City that such insurance is procured and maintained by
each of its subconsultants, insurance against claims for injuries to persons or damage to
property which may arise from or in connection with the performance of the work hereunder by
Consultant, its agents, representatives, or employees.

10.2 Consultant shall procure and maintain the following types and amounts of
insurance:

a. Automobile Liability insurance covering all owned, non-owned, hired, and
leased vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00 01
or a substitute form providing equivalent liability coverage. If necessary, the policy shall be
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endorsed to provide contractual liability coverage. This insurance shall have a minimum
combined single limit for bodily injury and property damage of $1,000,000 per accident. As
part of the implementation of this project and consistent with past projects, the consultant will
not use a vehicle on site for collection of materials. This insurance requirement is typically
pasted through the consultant to the event vendors, such as the company that collects oil or
batteries to meet this requirement.

b. Commercial General Liability insurance shall be written on ISO
occurrence form CG 00 01 or a substitute form providing equivalent liability coverage and shall
cover liability arising from premises, operations, independent contractors, personal injury, and
advertising injury. This insurance shall be written with limits no less than $1,000,000 each
occurrence, $2,000,000 general aggregate.

C. Workers” Compensation coverage as required by the Industrial Insurance
laws of the State of Washington._As part of the implementation of this project and consistent
with past projects, the consultant does not carry this insurance. This insurance requirement is
typically pasted through the consultant to the event vendors that have the majority of staff on
site.

d. Professional Liability insurance appropriate to Consultant’s profession,
with limits no less than $1,000,000 per claim and $1,000,000 policy aggregate limit.

10.3 The Automobile Liability, Commercial General Liability, and Professional
Liability insurance policies are to contain, or be endorsed to contain, the following provisions:

a. Consultant’s insurance coverage shall be primary insurance vis-a-vis the
City. Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be
excess over Consultant’s insurance and shall not contribute with it.

b. Consultant’s insurance shall be endorsed to state that coverage shall not be
cancelled, except after thirty (30) days prior written notice by certified mail, return receipt
requested, has been given to the City.

10.4 The City shall be named as an additional insured under Consultant’s Automobile
Liability and Commercial General Liability insurance policies with respect to the work to be
performed for the City pursuant to this Agreement.

10.5 Insurance shall be placed with insurers with a current A.M. Best rating of not less
than A:VII.

10.6  Declaration pages issued by the insurance carriers for the policies mentioned in
this Section 10 showing such insurance to be in force shall be filed with the City not less than ten
(10) days following both parties signing this Agreement and before commencement of the work.
In addition, the City may request, in writing, a full copy from Consultant of any insurance policy
Consultant must procure and maintain pursuant to this Agreement and Consultant must provide
such copy to the City within ten (10) days of Consultant’s receipt of the City’s request. Any
policy or required insurance written on a claims-made basis shall provide coverage as to all
claims arising out of the services performed under this Agreement and for three (3) years
following completion of the services to be performed. It shall be a material breach of this
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Agreement for Consultant to fail to procure and maintain the insurance required by this Section
10 or to provide the proof of such insurance to the City as provided for in this Agreement.

11. Assigning or Subcontracting

11.1 Consultant shall not assign, transfer, subcontract, or encumber any rights, duties,
or interests accruing from this Agreement without the express prior written consent of the City,
which consent may be withheld at the sole discretion of the City. As part of the implementation
of this project and consistent with past projects, the consultant will act as the general contractor
and subcontract the collection of items to specialist in the industry. For example, tires will be
collected by a licensed tire collector/processor in the region.

The consultant agrees to comply with the additional requirements, placed on the City, within
King County Contract #EHS3304. Specifically, section XIII, Assignments/Subcontracting
items (A-C) as required by the granting agency, Seattle and King County Public Health and
attached herein within Appendix B. The Consultant also agrees to comply with contract
#5637173, Interagency Agreement between King County and the City of Black Diamond,
specifically, section II Responsibilities of the Parties items 7 and 8, and attached herein within

Appendix C.

12. Independent Contractor

12.1  Consultant and its subconsultants are, and shall be at all times during the term of
this Agreement, independent contractors.

13. Notice

13.1  All notices required by this Agreement shall be considered properly delivered
when personally delivered, when received by facsimile, or on the third day following mailing,
postage prepaid, certified mail, return receipt requested to:

City: City Administrator
Christy Todd
City of Black Diamond
P.O. Box 599
Black Diamond, WA 98010
Fax: 360-886-2592

With a copy to: Chris Bacha
Kenyon Disend, PLLC
11 Front Street South
Issaquah, WA 98027
Fax: 425-392-7071

Consultant: Olympic Environmental Services
Attn: Paul Devine
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4715 SW Walker Street
Seattle, WA 98116
Tel: 206.938.8262
Fax:206.938.9873

14. Disputes

14.1 Any action for claims arising out of or relating to this Agreement shall be
governed by the laws of the State of Washington. Venue shall be in King County Superior
Court, Kent, Washington.

15. Attorney Fees

15.1 In any suit or action instituted to enforce any right granted in this Agreement, the
substantially prevailing party shall be entitled to recover its costs, disbursements, and
reasonable attorney fees from the other party.

16. General Administration and Management on Behalf of the City

16.1 The City Administrator for the City, or his/her designee, shall review and approve
Consultant's invoices to the City under this Agreement and shall have primary responsibility for
overseeing and approving work or services to be performed by Consultant.

17. Extent of Agreement/Modification

17.1 This Agreement, together with any attachments or addenda, represents the entire
and integrated Agreement between the parties hereto and supersedes all prior negotiations,
representations, or agreements, either written or oral. This Agreement may only be amended,
modified, or added to by written instrument properly signed by both parties. The parties
acknowledge the general contract rule that a clause in a contract, such as this one, prohibiting
oral modifications is itself generally subject to oral modification. However, in order to ensure
certainty as to the terms and conditions of this Agreement, the parties waive this general
contract rule.

CITY OF BLACK DIAMOND CONSULTANT
By: By:
David Gordon Printed Name: Paul M Devine
Its: Mayor Its: General Manager
Date: Date:
Attest:
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By:

Brenda L. Martinez
City Clerk

Professional Services Agreement

Page 8 of 12



Appendix A
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Olympic Enwronmem‘a] Resources

4715 SW Walker Street Seattle WA 98116
Tel 206 938-8262 Fax (206) 938-9873
Email: pauldevine@msn.com

Memorandum of Understanding

To: The City of Black Diamond
From: Olympic Environmental Resources

Date: November 20, 2013
RE: City of Black Diamond/Olympic Environmental Resources Agreement for Implementing

2014 Recycling Projects

This Memorandum of Understanding is intended to detail Olympic Environmental Resources
(OER) services and responsibilities in implementing City of Black Diamond Recycling 2014
Spring Recycling Collection Event.

The proposed project includes:

One Recycling Collection Event

The event is tentatively scheduled for March or April 2014 at the Black Diamond Police
Department, located at 25510 Lawson Street. At the event the following materials will be
collected and recycled: used tires, used anti-freeze, used petroleum-based products, used oil
filters, lead acid and household batteries, used motor oil, scrap wood, electronic equipment,
computer equipment, appliances (including refrigerators, freezers, household air conditioners,
and other appliances), ferrous metals, nonferrous metals, textiles, reusable or recyclable
household goods, porcelain toilets and sinks, propane tanks, mattresses, and other materials
whenever practical. User fees will apply to the collection of some materials — see detail below.

At the 2014 Spring Recycling Collection Event, OER will organize a chipper/bulk yard debris
collection event to be held in conjunction with the Recycling Collection Event.

Professional Services Agreement
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OER wishes to involve the Black Diamond staff at the level most comfortable for the City. OER
will meet with the City of Black Diamond staff at any time during the project for updates on
activities or will pursue activities independently if desired by the City.

The project budget will incorporate the City of Black Diamond grant funds available from the
Seattle-King County Health Department, King County Solid . Waste Division, and the
Washington State Department of Ecology. The budget is contingent on continued grant
funding from the King County Solid Waste Division, Seattle-King County Health
Department and the Washington State Department of Ecology. Total grant funds are
estimated at $20,156.51 and includes all items that will be billed to the grants directly by the
City, such as City staff time, Consultant fees, etc. The specific project activities to be carried out
by OER are detailed in the grant scopes of work, focusing on holding one recycling event (spring
2014) and its associated advertising, grant management, education and follow-up reporting. OER
will cover project expenses as they arise, such as the costs of printing and vendor services, with
prior approval by the City’s City Administrator or his’/her Designee. OER will then request
reimbursement of staff time and expenses on a monthly basis. OER will assist the City in
requesting reimbursement for these costs from the King County Solid Waste Division, Seattle-
King County Health Department, and the Washington State Department of Ecology.

OER’s goal is to conduct events with very limited City staff time and limited City cost.
However, there are a number of “official acts” necessary for the City to bring the programs on
line:

« Sign necessary grant agreements.
« Keep OER informed of any changes made to grant agreements.
 Reimburse OER for staff time and expenses from grant funding.

Recycling related programs continue on an annual basis. OER will continue to provide service to
the City of Black Diamond until the City decides to no longer participate. We ask that you
provide thirty-days (30) notice to discontinue services. This agreement solidifies our
relationship. Please sign both copies of this agreement and return one to OER. OER looks
forward to working with the City of Black Diamond in 2014.

City of Black Diamond Olympic Environmental Resources
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2014 Black Diamond Recycling Grants

The City of Black Diamond is eligible and has applied for the following grants. It is expected
that no non-grant City funds will be expended on recycling projects in 2014. The City has
applied for the following:

1) The King County Health Department Local Hazardous Waste Management Plan Grant. Grant
total $5,944.01.

2) The Washington State Department of Ecology Coordinated Prevention Grant. Grant total
$4,212.50.

3) The King County Waste Reduction and Recycling Grant Program. Grant total $10,000.00.

TOTAL: $20,156.51

1. Task One: Recycling Collection Event Budget

Estimated Costs 2014 2014 2014 TOTAL
WRR LHWVP CPG
City Staff Costs $400.00 $600.00 $0.00 $1,000.00
Management/Staffing/Admin/Graphics | $2,970.00 | $2,998.00 | $1,320.00] $7,288.00
Event Staff Costs $1,430.00 $0.00 $880.00 § $2,310.00
Collection/Hauling Costs $0.00
Wood Waste $200.00 $0.00 $200.00 $400.00
Scrap Metal, Appliances, etc. $800.00 $0.00 $800.00 | $1,600.00
Tires $600.00 $0.00 $0.00 $600.00
Used Oil/Antifreeze $0.00 $1,250.00 § $562.50 | $1,812.50
Batteries $0.00 $350.00 $0.00 $350.00
Other materials $400.00 $0.00 $0.00 $400.00
Printing/Mailing $300.00 | $22500 | $0.00 [ $525.00
Bvent Supplies $300.00 $200.00 $0.00 $500.00
Other Expenses - rentals, etc $600.00 $321.01 $450.00 | $1,371.01
TOTALS $8,000.00 | $5,944.01 | $4,212.50] $18,156.51

*Note — the CPG grant total will be billed to the City of Maple Valley per the two-City agreement
with the Department of Ecology.

Note — user fees are charged to offset processing fees of some items. The fee insures proper
handling and recycling of the item. In 2014, the user fees will be:

« Hot Water Heaters - $5

» Refrigerators and Freezers/Air Conditioners -$10 - $15

» Tires - $1.50 for tires on rims, $1.50 for extra tires over 6, $5 for truck tires, and $15 for truck
tires on rims

» Porcelain Toilets and Sinks - $10

+ Propane Tanks - $5

+ Mattresses - $10
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2. Task Two: Chipper/Bulk Yard Debris Collection Event Budget

ESTIMATED COSTS 2014 2014 Total
Program Management/Coordination/Reporting $360.00 $360.00
Contractor Services $600.00 $600.00
Event Staff $990.00 $990.00
Supplies $50.00 $50.00
Total $2,000.00 $2,000.00

NOTE: Hourly rates for consultants are as follows: Project Manager - $70.00 and Event

Staff - $55.00.
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CITY COUNCIL City of Black Diamond

AGENDA BILL ~Post Office Box 599
it Black Diamond, WA 98010
ITEM INFORMATION

SUBJECT: Agenda Date: January 2,2014 AB14-005A
Resolution No. 14-916, authorizing the Department/Committee/Individual
Mayor to execute a contract with Mayor Dave Gordon
Seattle-King County Department of City Administrator — Mark Hoppen
Health for Grant monies from the City Attorney —Chris Bacha
Local Hazardous Waste Management City Clerk — Brenda L. Martinez
Program for the City’s annual recycling | | Finance — May Miller
event. Natural Resources/Parks — Aaron Nix X
Cost Impact: $5,944.01 PW/Ec. Dev. — Andy Williamson
Fund Source: Grant (LHWMP) Police — Jamey Kiblinger
Timeline: Spring 2014 Court — Stephanie Metcalf
Comm. Dev. — Stacey Welsh

Agenda Placement: || Mayor [ | Two Councilmembers [ | Committee Chair [X] City Administrator

Attachments: Resolution No. 14-916; Contract

SUMMARY STATEMENT:

Included in Exhibit A is a contract for the acceptance of annually awarded grant funds in the
amount of $5,994.01 from the Seattle-King County Department of Health to help hold a spring
recycling event in March or April of 2014.

COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Resolution No. 14-916, authorizing
the Mayor to enter into a Community Services Contract with the Seattle-King
County Department of Health for the acceptance of grant funds to be utilized
in support of the City’s Special Collection Event to be held in the spring of

2014.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

January 2, 2014 Pulled from agenda

January 16, 2014




RESOLUTION NO. 14-916

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE MAYOR TO EXECUTE A COMMUNITY
SERVICES CONTRACT WITH THE SEATTLE-KING
COUNTY DEPTARTMENT OF HEALTH FOR GRANT
MONIES OFFERED BY THE LOCAL HAZARDOUS WASTE
MANAGEMENT PROGRAM IN THE AMOUNT OF
$5,944.01, IN SUPPORT OF THE CITY’S ANNUAL
RECYCLING EVENT

WHEREAS, the City of Black Diamond has identified the need for recycling services
associated with its spring, 2014 special collection event; and

WHEREAS, The Seattle-King County Department of Health has offered a grant
(EHS3304) in the amount of $5,944.01 in support of its annual recycling event that allows
local residents a convenient venue in order to get rid of recyclable materials in a safe,
affordable manner, locally;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is hereby authorized to enter into a contract with the Seattle-
King County Department of Health to receive grant monies in the amount of $5,944.01,
said agreement to be substantially in the form attached hereto as Exhibit A and by
reference incorporated herein.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 16TH DAY OF
JANUARY, 2014.

CITY OF BLACK DIAMOND:

Dave Gordon, Mayor

Attest:

Brenda L. Martinez, City Clerk
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Public Health}

Seattle & King County

King County Contract # EHS3304
Federal Taxpayer ID # 91-6016204
Federal Sub-recipient - No

This form is available in alternate formats for people with disabilities upon request.

2014 COMMUNITY SERVICES CONTRACT WITH OTHER GOVERNMENT, INSTITUTION,
OR JURISDICTION

THIS CONTRACT is entered into by KING COUNTY (the “County”), and City of Black Diamond (the
“Contractor”), whose address is PO Box 599, Black Diamond, Washington,98010 . The County
department overseeing the work to be performed in this Contract is the Seattle-King County Department
of Public Health (aka, Public Health - Seattle & King County, "PHSKC").

Contract Summary
PHSKC Division: Envircnmental Health Division

Project Title: Local Hazardous Waste Management Program

Contract Amount: Five Thousand Nine Hundred Forty Four Dollars and One Cents

Contract Start Date: 01/01/2014Contract End Date: 12/31/2014

Fund Source Information

FEDERAL: $0 COUNTY: § 5,944.01 STATE: $ 0 OTHER: $ 0
Specific Funding Details (Award number, CFDA #, Amounts, Effective Dates)

1) Local Hazardous Waste Management Program funding

WHEREAS, the County has been advised that the foregoing are the current funding sources, funding
levels and effective dates, and

WHEREAS, the County desires to have certain services performed by the Contractor as described in this
Contract, and as authorized by the 2014 Annual Budget.

NOW THEREFORE, in consideration of payments, covenants, and agreements hereinafter mentioned,
to be made and performed by the parties hereto, the parties mutually agree as follows:

| Incorporation of Exhibits

The Contractor shall provide services and comply with the requirements set forth in the following
attached exhibits, which are incorporated herein by reference:

Program Exhibits and Requirements

Exhibit A: Scope of Work

Exhibit B: Budget

Exhibit C: Invoice

. Exhibit D: Contractor's Certificate of Insurance and Additional Insured Endorsement

L]

1 Term and Termination

A This Contract shall commence on 1/1/2014 8:00:00 AM, and shall terminate on 12/31/2014 8:00:00
AM, unless extended or terminated earlier, pursuant to the terms and conditions of the Contract.

B This Contract may be terminated by the County or the Contractor without cause, in whole or in
part, prior to the date specified in Subsection 11.A. above, by providing the other party thirty (30)
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days advance written notice of the termination. The Contract may be suspended by the County
without cause, in whole or in part, prior to the date specified in Subsection I.A. above, by providing
the other party thirty (30) days advance written notice of the suspension.

The County may terminate or suspend this Contract, in whole or in part, upon seven (7) days

Aanra writtan i in th vant (1 { i T
advance written notice in the event: (1) the Contractor materially breaches any duty, obligation, or

service required pursuant to this Contract, or (2) the duties, obligations, or services required herein
become impossible, illegal, or not feasible. If the Contract is terminated by the County pursuant to
this Subsection II.C. (1), the Contractor shall be liable for damages, including any additional costs
of procurement of similar services from another source.

If the termination results from acts or omissions of the Contractor, including but not limited to
misappropriation, nonperformance of required services, or fiscal mismanagement, the Contractor
shall return to the County immediately any funds, misappropriated or unexpended, which have
been paid to the Contractor by the County.

If County or other expected or actual funding is withdrawn, reduced, or limited in any way prior to
the termination date set forth above in Subsection ll.A., the County may, upon written notification
to the Contractor, terminate or suspend this Contract in whole or in part.

[f the Contract is terminated or suspended as provided in this Section (1) the County will be liable
only for payment in accordance with the terms of this Contract for services rendered prior to the
effective date of termination or suspension; and (2) the Contractor shall be released from any
obligation to provide such further services pursuant to the Contract as are affected by the

termination or suspension.
Funding or obligation under this Contract beyond the current appropriation year is conditional upon

appropriation by the County Council of sufficient funds to support the activities described in the
Contract. Should such appropriation not be approved, this Contract will terminate at the close of

the current appropriation year.

If the Contract is suspended as provided in this Section the County may provide written
authorization to resume activities.

Nothing herein shall limit, waive, or extinguish any right or remedy provided by this Contract or law
that either party may have in the event that the obligations, terms, and conditions set forth in this
Contract are breached by the other party.

|11 Compensation and Method of Payment

A

The County shall reimburse the Contractor for satisfactory completion of the services and
requirements specified in this Contract, payable upon receipt and approval by the County of a
signed invoice in substantially the form of the attached Invoice Exhibit which complies with the
attached Budget Exhibit.

The Contractor shall submit an invoice and all accompanying reports as specified in the attached
exhibits not more than 60 working days after the close of each indicated reporting period. The
County shall make payment to the Contractor not more than 30 days after a complete and
accurate invoice is received.

The Contractor shail submit its final invoice and all outstanding reporis within 90 days of the date

this Contract terminates. If the Contractor’s final invoice and reports are not submitted by the day
specified in this subsection, the County will be relieved of all liability for payment to the Contractor
of the amounts set forth in said invoice or any subsequent invoice.

When a budget is attached hereto as an exhibit, the Contractor shall apply the funds received from
the County under this Contract in accordance with said budget. The Contract may contain
separate budgets for separate program components. The Contractor shall request prior approval
from the County for an amendment to this Contract when the cumulative amount of transfers
among the budget categories is expected to exceed 10% of the Contract amount in any Contract
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budget. Supporting documents necessary to explain fully the nature and purpose of the
amendment must accompany each request for an amendment.

E If travel costs are contained in the attached budget, reimbursement of Contractor travel, lodging,
and meal expenses are limited to the eligible costs based on the following rates and criteria.

1 The mileage rate allowed by King County shall not exceed the current internal Revenue
Service (IRS) rates per mile as allowed for business related travel. The IRS mileage rate
shall be paid for the operation, maintenance and depreciation of individually owned vehicles
for that time which the vehicle is used during work hours. Parking shall be the actual cost.
When rental vehicles are authorized, government rates shall be requested. If the Contractor
does not request government rates, the Contractor shall be personally responsible for the
difference. Please reference the federal web site for current rates: htip://www.gsa.gov.

2 Reimbursement for meals shall be limited to the per diem rates established by federal travel
requisitions for the host city in the Code of Federal Regulations, 41 CFR § 301, App.A.
Please reference http://www.gsa.gov for the current host city per diem rates.

3 Accommodation rates shall not exceed the federal lodging limit plus host city taxes. The
Contractor shall always request government rates.

4 Air travel shall be by coach class at the lowest possible price available at the time the
County requests a particular trip. In general, a trip is associated with a particular work activity
of limited duration and only one round-trip ticket, per person, shall be billed per trip. Any air
travel occurring as part of federal grant must be in accordance with the Fly America Act.

Internal Control and Accounting System

The Contractor shall establish and maintain a system of accounting and internal controls which complies
with applicable, generally accepted government accounting standards (GAGAS).

Debarment and Suspension Certification

Entities that are debarred, suspended, or proposed for debarment by the U.S. Government are excluded
from receiving federal funds and contracting with the County. The Contractor, by signature to this
Contract, certifies that the Contractor is not presently debarred, suspended, or proposed for debarment
by any Federal department or agency. The Contractor also agrees that it will not enter into a subcontract
with a contractor that is debarred, suspended, or proposed for debarment. The Contractor agrees fo
notify King County in the event it, or a subcontractor, is debarred, suspended, or proposed for debarment
by any Federal department or agency.

Maintenance of Records/Evaluations and Inspections

A The Contractor shall maintain accounts and records, including personnel, property, financial, and
programmatic records and other such records as may be deemed necessary by the County to
ensure proper accounting for all Contract funds and compliance with this Contract.

B In accordance with the nondiscrimination and equal employment opportumty requirements set forth
in Section XIV. below, the Contractor shall maintain the following:

1 Records of employment, employment advertisements, application forms, and other pertinent
data, records and information related to employment, applications for employment or the
administration or delivery of services or any other benefits under this Contract; and

2 Records, including written quotes, bids, estimates or proposals submitted to the Contractor
by all businesses seeking to participate on this Contract, and any other information
necessary to document the actual use of and payments to subcontracters and suppliers in
this Contract, including employment records.

The County may visit the site of the work and the Contractor’s office to review the foregoing
records. The Contractor shall provide every assistance requested by the County during such
visits. In all other respects, the Contractor shall make the foregoing records available to the
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County for inspection and copying upon request. If this Contract involves federal funds, the
Contractor shall comply with all record keeping requirements set forth in any federal rules,
regulations or statutes included or referenced in the contract documents.

C Except as provided in Section VII of this Contract, the records listed in A and B above shall be

maintained for a period of six {8) years after termination hereof unless permission to destroy them

is granted by the Office of the Archivist in accordance with Revised Code of Washington (RCW)
Chapter 40.14.

D Medical records shall be maintained and preserved by the Contractor in accordance with state and
federal medical records statutes, including but not limited to RCW 70.41.190, 70.02.160, and
standard medical records practice. If the Contractor ceases operations under this Contract, the
Contractor shall be responsible for the disposition and maintenance of such medical records.

E The Contractor agrees to cooperate with the County or its agent in the evaluation of the
Contractor’s performance under this Contract and to make available all information reasonably
required by any such evaluation process. The results and records of said evaluations shall be
maintained and disclosed in accordance with RCW Chapter 42.56.

F The Contractor agrees that all information, records, and data collected in connection with this
Contract shall be protected from unauthorized disclosure in accordance with applicable state and

federal law.
Compliance with the Health Insurance Portability and Accountability Act of 1996 (HIPAA)

The Contractor shall not use protected health information created or shared under this Contract in any
manner that would constitute a violation of HIPAA and any regulations enacted pursuant to its
provisions. Contractor shall read and certify compliance with all HIPAA requirements at

http://mwww kingcounty.gov/healthservices/health/partnerships/contracts

Audits

A If the Contractor is a municipal entity or other government institution or jurisdiction, it shall notify
the County in writing within 30 days of when its annual report of examination/audit conducted by
the Washington State Auditor has been completed.

B Additional audit or review requirements which may be imposed on the County will be passed on to
the Contractor and the Contractor will be required to comply with any such requirements.

Corrective Action

If the County determines that a breach of contract has occurred, that is, the Contractor has failed to
comply with any terms or conditions of this Contract or the Contractor has failed to provide in any
manner the work or services agreed to herein, and if the County deems said breach to warrant corrective

action, the following sequential procedure will apply:
A The County will notify the Contractor in writing of the nature of the breach;

The Contractor shall respond in writing within three (3) working days of its receipt of such
notification, which response shall indicate the steps being taken to correct the specified
deficiencies. The corrective action plan shall specify the proposed completion date for bringing the
Contract into compliance, which date shall not be more than ten (10) days from the date of the
Contractor’s response, unless the County, at its sole discretion, specifies in writing an extension in
the number of days to complete the corrective actions;

B The County will notify the Contractor in writing of the County’s determination as to the sufficiency
of the Contractor’s corrective action plan. The determination of sufficiency of the Contractor’s
corrective action plan shall be at the sole discretion of the County;

C In the event that the Contractor does not respond within the appropriate time with a corrective
action plan, or the Contractor's corrective action plan is determined by the County to be
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insufficient, the County may commence termination or suspension of this Contract in whole or in
part pursuant to Section I.C.;

In addition, the County may withhold any payment owed the Contractor or prohibit the Contractor
from incurring additional obligations of funds until the County is satisfied that corrective action has
been takan or completed: and

LUTTH LaiTH U VUTTHIPITIOU, il

Nothing herein shall be deemed to affect or waive any rights the parties may have pursuant to
Section ll. Subsections B, C, D, and E.

Dispute Resolution

The parties shall use their best, good-faith efforts to cooperatively resolve disputes and problems that
arise in connection with this Contract. Both parties will make a good faith effort to continue without delay
to carry out their respective responsibilities under this Contract while attempting to resolve the dispute

under this section.

Hold Harmless and Indemnificaticn

A

In providing services under this Contract, the Contractor is an independent Contractor, and neither
it nor its officers, agents, employees, or subcontractors are employees of the County for any
purpose. The Contractor shall be responsible for all federal and/or state tax, industrial insurance,
and Social Security liability that may result from the performance of and compensation for these
services and shall make no claim of career service or civil service rights which may accrue to a
County employee under state or local law.

The County assumes no responsibility for the payment of any compensation, wages, benefits, or
taxes by, or on behalf of the Contractor, its employees, subcontractors and/or others by reason of
this Contract. The Contractor shall protect, indemnify, and save harmless the County, its officers,
agents, and employees from and against any and all claims, costs, and/or losses whatsoever
occurring or resulting from (1) the Contractor's failure to pay any such compensation, wages,
benefits, or taxes, and/or (2) the supplying to the Contractor of work, services, materials, or
supplies by Contractor employees or other suppliers in connection with or support of the
performance of this Confract.

The Contractor further agrees that it is financially responsible for and will repay the County all
indicated amounts following an audit exception which occurs due to the negligence, intentional act,
and/or failure, for any reason, to comply with the terms of this Contract by the Contractor, its
officers, employees, agents, or subcontractors. This duty to repay the County shall not be
diminished or extinguished by the prior termination of the Contract pursuant to the Term and

Termination section.

The Contractor shall defend, indemnify, and hold harmless the County, its officers, employees, and
agents from any and all costs, claims, judgments, and/or awards of damages, arising out of, or in
any way resulting from, the negligent acts or omissions of the Contractor, its officers, employees,
subcontractors and/or agents in its performance or non-performance of its obligations under this
Contract. In the event the County incurs any judgment, award, and/or cost arising therefrom
including attorneys’ fees to enforce the provisions of this article, all such fees, expenses, and costs

shall be recoverable from the Contractor.

The County shall defend, indemnify, and hold harmless the Contractor, its officers, employees, and
agents from any and all costs, claims, judgments, and/or awards of damages, arising out of, or in
any way resulting from, the negligent acts or omissions of the County, its officers, employees, or
agents in its performance or non-performance of its obligations under this Contract. In the event
the Contractor incurs any judgment, award, and/or cost arising therefrom including attorneys’ fees
to enforce the provisions of this article, all such fees, expenses, and costs shall be recoverable

from the County.

Claims shall include, but not be limited to, assertions that use or transfer of software, book,
document, report, film, tape, or sound reproduction or material of any kind, delivered hereunder,
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constitutes an infringement of any copyright, patent, trademark, trade name, and/or otherwise
results in unfair trade practice.

F Nothing contained within this provision shall affect and/or alter the application of any other
provision contained within this Contract.

G  The indemnification, protection, defense and save harmless obligations contained herein shall
survive the expiration, abandonment or termination of this Contract.

Insurance Requirements

By the date of execution of this Contract, the Contractor shall procure and maintain for the duration of
this Contract, insurance against claims for injuries to persons or damages to property which may arise
from, or in connection with, the performance of work hereunder by the Contractor, its agents,
representatives, employees, and/or subcontractors. The costs of such insurance shall be paid by the
Contractor or subcontractor. The Contractor may furnish separate certificates of insurance and policy
endorsements for each subcontractor as evidence of compliance with the insurance requirements of this
Contract. The Contractor is responsible for ensuring compliance with all of the insurance requirements
stated herein. Failure by the Contractor, its agents, employees, officers, subcontractors, providers,
and/or provider subcontractors to comply with the insurance requirements stated herein shall constitute a
material breach of this Contract. Specific coverages and requirements are at

http:/Aww .kingcounty.gov/healthservices/health/partnerships/contracts; contractors shall read and
provide required insurance documentation prior to the signing of this Agreement.

Assignment/Subcontracting

A The Contractor shall not assign or subcontract any portion of this Contract or transfer or assign
any claim arising pursuant to this Contract without the written consent of the County. Said consent
must be sought in writing by the Contractor not less than fifteen (15) days prior to the date of any
proposed assignment.

B “Subcontract” shall mean any agreement between the Contractor and a subcontractor or between
subcontractors that is based on this Contract, provided that the term “subcontract” does not
include the purchase of (1) support services not related to the subject matter of this Contract, or (2)

supplies.

C The Contractor shall include Sections lI.D., lILE., IV, V, VI, VII, XI, XIl, XIli, XIV, XV, XVI, and
XVIHL XV, XXV, XXV, XXVI, XXVII, and the Funder's Special Terms and Conditions, if attached,
in every subcontract that relates to the subject matter of this Contract.

D The Contractor agrees to include the following language verbatim in every subconfract, for
services which relate to the subject matter of this Contract:

“Subcontractor shali protect, defend, indemnify, and hold harmless King County, its officers,
employees and agents from any and all costs, claims, judgments, and/or awards of damages
arising out of, or in any way resulting from the negligent act or omissions of subcontractor, its
officers, employees, and/or agents in connection with or in support of this Contract. Subcontractor
expressly agrees and understands that King County is a third party beneficiary to this Contract and
shall have the right to bring an action against subcontractor to enforce the provisions of this

paragraph.”
Nondiscrimination and Equal Employment Opportunity

The Contractor shall comply with all applicable federal, state and local laws regarding discrimination,
including those set forth in this Section.

During performance of the Contract, the Contractor agrees that it will not discriminate against any
employee or applicant for employment because of the employee or applicant's sex, race, color, marital
status, national origin, religious affiliation, disability, sexual crientation, gender identity or expression or
age except by minimum age and retirement provisions, unless based upon a bona fide occupational
qualification. The Contractor will make equal employment opportunity efforts to ensure that applicants
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and employees are treated, without regard to their sex, race, color, marital status, national origin,
religious affiliation, disability, sexual orientation, gender identity or expression or age. Additional
requirements are at http://www.kingcounty.gov/healthservices/health/partnerships/contracts; contractors
shall read and certify compliance.

>

A The Contractor agrees to comply with applicable provisions of K.C.C. 3.04. Failure to comply with
such requirements shall be a material breach of this contract, and may result in termination of this
Contract pursuant to Section Il and subject the Contractor to the remedies stated therein, or
otherwise available to the County at law or in equity.

B The Contractor agrees, pursuant to KCC 3.04.060, that it will not willfully attempt to secure
preferential treatment in its dealings with the County by offering any valuable consideration, thing
of value or gift, whether in the form of services, loan, thing or promise, in any form to any County
official or employee. The Contractor acknowledges that if it is found to have violated the
prohibition found in this paragraph, its current contracts with the County will be cancelled and it
shall not be able to bid on any County contract for a period of two years.

C  The Contractor acknowledges that for one year after leaving County employment, a former County
employee may not have a financial or beneficial interest in a contract or grant that was planned,
authorized, or funded by a County action in which the former County employee participated during
County employment. Contractor shall identify at the time of offer current or former County
employees involved in the preparation of proposals or the anticipated performance of Work if
awarded the Contract. Failure to identify current or former County employees involved in this
transaction may result in the County’s denying or terminating this Contract. After Contract award,
the Contractor is responsible for notifying the County’s Project Manager of current or former
County employees who may become involved in the Contract any time during the term of the
Contract.

Equipment Purchase, Maintenance, and Ownership

A The Contractor agrees that any equipment purchased, in whole or in part, with Contract funds at a
cost of $5,000 per item or more, when the purchase of such equipment is reimbursable as a
Contract budget item, is upon its purchase or receipt the property of the County and/or
federal/state government. The Contractor shall be responsible for all such property, including the
proper care and maintenance of the equipment.

B The Contractor shall ensure that all such equipment will be returned to the County or federal/state
government upon termination of this Contract unless otherwise agreed upon by the parties.

Proprietary Rights

The parties to this Contract hereby mutually agree that if any patentable or copyrightable material or
article should result from the work described herein, all rights accruing from such material or article shall
be the sole property of the party that produces such material or article. If any patentable or
copyrightable material or article should result from the work described herein and is jointly produced by
both parties, all rights accruing from such material or article shall be owned in accordance with US
Patent Law. Each party agrees to and does hereby grant to the other party, irrevocable, nonexclusive,
and royalty-free license to use, according to law, any material or article and use any method that may be
developed as part of the work under this Contract.

The foregoing products license shall not apply to existing training materials, consulting aids, checklists,
and other materials and documents of the Contractor which are modified for use in the performance of
this Contract.

The foregoing provisions of this section shall not apply to existing training materials, consulting aids,
checklists, and other materials and documents of the Contractor that are not modified for use in the
performance of this Contract.

XVl Political Activity Prohibited
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None of the funds, materials, property, or services provided directly or indirectly under this Contract shall
be used for any partisan political activity or to further the election or defeat of any candidate for public

office.
King County Recycled Product Procurement Policy

In accordance with King County Code 18.20, the Contractor shall use recycled paper and both sides of
sheet of paper whenever practicable, when submitting proposals, reports, and invoices, if paper copies
are required.

Future Support

The County makes no commitment to support the services contracted for herein and assumes no
obligation for future support of the activity contracted herein except as expressly set forth in this

Contract.
Entire Contract/Waiver of Default

The parties agree that this Contract is the complete expression of the terms hereto and any oral or
written representations or understandings not incorporated herein are excluded. Both parties recognize
that time is of the essence in the performance of the provisions of this Contract. Waiver of any default
shall not be deemed to be a waiver of any subsequent default. Waiver or breach of any provision of the
Contract shall not be deemed to be a waiver of any other or subsequent breach and shall not be
construed to be a modification of the terms of the Contract unless stated to be such through written
approval by the County, which shall be attached to the original Contract.

Contract Amendments

Either party may request changes to this Contract. Proposed changes which are mutually agreed upon
shall be incorporated by written amendments to this Contract.

Notices

Whenever this Contract provides for notice to be provided by one party to another, such notice shall be
in writing and directed to the chief executive office of the Contractor and the project representative of the
County department specified on page one of this Contract. Any time within which a party must take some
action shall be computed from the date that the notice is received by said party.

XX|V Services Provided in Accordance with Law and Rule and Regulation

XXV

The Contractor and any subcontractor agree to abide by the laws of the state of Washington, rules and
regulations promulgated thereunder, and regulations of the state and federal governments, as
applicable, which control disposition of funds granted under this Contract, all of which are incorporated

herein by reference.

In the event that there is a conflict between any of the language contained in any exhibit or attachment to
this Contract, the language in the Contract shall have control over the language contained in the exhibit
or the attachment, unless the parties affirmatively agree in writing to the contrary.

Applicable Law

This Contract shall be construed and interpreted in accordance with the laws of the State of Washington.
The venue for any action hereunder shall be in the Superior Court for King County, Washington.

XXVI No Third Party Beneficiaries

Except for the parties to whom this Contract is assigned in compliance with the terms of this Contract,
there are no third party beneficiaries to this Contract, and this Contract shall not impart any rights
enforceable by any person or entity that is not a party hereto.

XXV1lContractor Certification
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By signing this Contract, the Contractor certifies that in addition to agreeing to the terms and conditions
provided herein, the Contractor certifies that it has read and understands the contracting requirements
on the PHSKC website (http://www.kingcounty.gov/health/contracts), and agrees to comply with all of the
contract terms and conditions detailed on that site, including EEO/Nondiscrimination, HIPAA, Insurance,

and Credentialing, as applicable.
IN WITNESS WHEREOQF, the parties hereby agree to the terms and conditions of this Contract:

KING COUNTY CONTRACTOR
FOR
King County Executive Sighature
Date Name (Please type or print)
Date

Approved as to Form:
OFFICE OF THE KING COUNTY PROSECUTING ATTORNEY
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CITY COUNCIL City of Black Diamond

AGENDA BILI Post Office Box 599
e Black Diamond, WA 98010
ITEM INFORMATION
SUBJECT: Agenda Date: January 16, 2014 AB14-006A
Resolution No.14-917 , approving the Department/Committee/Individual
2014 Interagency Grant Agreement Mayor Dave Gordon
with the King County Solid Waste City Administrator — Mark Hoppen
Divisions for the distribution of funds City Attorney —Chris Bacha
to be dedicated to recycling services City Clerk — Brenda L. Martinez
within Black Diamond and to hold its’ Finance — May Miller
annual Recycling Day Event in the Natural Resources/Parks — Aaron Nix X
spring of 2014.
Cost Impact: $10,000 PW/Ec. Dev. — Andy Williamson
Fund Source: KC Waste Reduction and Police — Jamey Kiblinger
Recycling Grant Program
Timeline: 2014 Court — Stephanie Metcalf
Comm. Dev. — Stacey Welsh

Agenda Placement: [ | Mayor [ ] Two Councilmembers [ ] Committee Chair [X] City Administrator

Attachments: Resolution No. 14-917 and contract with the KC Solid Waste Division for grant funds

SUMMARY STATEMENT:

These annually distributed grant funds by the King County Solid Waste Division, Waste
Reduction and Recycling Program have been utilized in the past for recycling services by the
City of Black Diamond. The City has been awarded $10,000 again this year in support of these
programs. These funds will be utilized again by staff in support of these efforts, including a
spring recycling event that draws many local residents and allows them to recycle materials that
might otherwise find their way into the City’s right of way and/or Public spaces. These efforts
offer a tremendous savings to the City of Black Diamond’s Public Work’s Department in these
types of maintenance related duties, helping to ensure that Black Diamond remains a clean gem
in South King County.

COMMITTEE REVIEW AND RECOMMENDATION: N/A

RECOMMENDED ACTION: MOTION to approve Resolution No. 14-917,
authorizing the Mayor to accept grant funds from the King County Solid
Waste Division’s Waste Reduction and Recycling Program in support of
recycling activities sponsored by the Black Diamond’s Natural Resources
Department, with oversight by Public Works maintenance staff.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

January 2, 2014 Pulled from agenda

January 16, 2014




RESOLUTION NO. 14-917

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF BLACK DIAMOND, KING COUNTY,
WASHINGTON AUTHORIZING THE MAYOR TO
ENTER INTO AN [INTERAGENCY GRANT
AGREEMENT (CONTRACT #5637173) WITH THE
KING COUNTY SOLID WASTE DIVISION FOR THE
ACCEPTANCE OF FUNDS IN SUPPORT OF
RECYCLING ACTIVITIES SPONSORED BY THE
CITY OG BLACK DIAMOND

WHEREAS, the City of Black Diamond has once again been awarded grant funds
from the King County Solid Waste Division's Waste Reduction and Recycling
Program for fiscal year 2014 in support of recycling activities offered by the City;
and

WHEREAS, the City of Black Diamond is appreciative of these resources and the
benefits they provide in maintaining a high quality of life here in the City;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK
DIAMOND, WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is hereby authorized to enter into a contract with the
Seattle-King County Department of Health to receive grant monies in the amount
of $5,944.01, said agreement to be substantially in the form attached hereto as
Exhibit A and by reference incorporated herein.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 16TH DAY OF
JANUARY, 2014.

CITY OF BLACK DIAMOND:

Dave Gordon, Mayor

Attest:

Brenda L. Martinez, City Clerk



Exhibit A



EXHIBIT A

CONTRACT #5637173
INTERAGENCY AGREEMENT FOR 2014
Between

KING COUNTY and the CITY OF BLACK DIAMOND

This one-year Interagency Agreement “Agreement” is executed between King County, a Charter County
and political subdivision of the State of Washington, and the City of Black Diamond, a municipal
corporation of the State of Washinigton, hereinafter referred to as "County" and "City" respectively.
Collectively, the County and City will be teferred to as “Party” or “Parties.”

PREAMBLE

King County and the City of Black Diamond adopted the 2001 King County Comprehensive Solid Waste
Management Plan, which includes waste reduction and recycling goals. In order to help meet these
goals, the King County Solid Waste Division has establistied a waste reduction and recycling grant
program for the cities that operate under the King County Comprehensive Solid Waste Management
Plan. This program provides funding to further the development and/or enhancement of local waste
reduction and recycling projects and for broader resource conservation projects that integrate with waste
reduction and recycling programs and services. This grant program does not fund household hazardous
waste collection activities. Program eligibility and grant administration terms are discussed in the Grant
Guidelines, attached to this Agreement as Exhibit B. Grant funding for this program is subject to the
yearly budget approval process of the King County Council.

Grant funding approved by the ng County Cotuncil is available to all Ktng County cities that operate
under the King County Comprehensive Solid Waste Management Plan. The City will spend its grant
funds to fulfill the terms and conditions set forth in the scope of work which is attached hereto as Exhibit
A and mcorporated heréin by reference The County expects that any information” and/or experience
gained through the grant program by the City will be shared with the County and other King County
cities. A . .

I. PURPOSE

The purpose of this Agreement is to define the terms and conditions for funding to be provided to the
City of Black Diamond by the County for waste reduction and recycling programs and/or services as
outlined in the scope of work and bud get attached as Exhibit A.



II. RESPONSIBILITIES OF THE PARTIES
The responsibilities of the Parties to this Agreement shall be as follows:
A. The City

1. Funds provided to the City by the County pursuant to this Agreement shall be used to provide
waste reduction and récydling programs and/ot services as outlined in Exhibit A. The total
amount of funds available from this grant in 2014 shall not exceed $10,000.

2. T h1s Agreement provnfes for d1str1but1on 0f 2014 grant | funds to the City, However, 2014 funds
aré not avaﬂable until January 1; 2014, ‘and 2014 funding is contingent upon King County
Council approval of the 2014 King County budget. The County shall notzfy the City in writing of
the funding status.

3. During this one-year grant program, the City will submit a minimum of one, but no more than
four, progress reports to the County in a form approved by the County. Reports must be signed
by a City official. These reports will include:

a. adescription of each activity accomplished pertaining to the scope of work; and

b. reimbursement requests with either copies of invoices for each expenditure for which
reimbursement is requested or a financial statement, prepared by the City's finance
department, that includes vendor name, description of service, date of service, date paid
and check number.

If the City chooses to submit up to the maximum of four (4) progress reports and requests for
reimbursement during the one-year graiit program, they shall be due fo the County on the last day
of the month following the end of each quarter - April 30, July 30, October 31 - except for the
final progress report and request for relmbursement whxch shall be due by March 31 2015.

If the City chooses 1o submit the minimurm of one progress report and request for reimbursement
during the one-year grant program, it shall be due to the County by March 31, 2015.

Regardless of the number of progress reports the City chooses to subrmt in order to secure
feimbursement, the City must provide in writing to the County by the 5™ working day of January
2015, the dollar amount of outstanding expendxtures for which the City has not yet submitted a
ralmbursemeqt request.

4, The City shall submit a final report to the County which summarizes the work completed under
the grant program and evaluates the effectiveness of the projects for which grant funds were
utilized, accordmg to the evaluation methods spec1ﬁed in the scope of work. The final report is
due within six months of completion of the project(s) outlined in the scope of work, but no later
than June 30, 2015.



10.

1.

If the City accepts funding through this grant program for the provision of Waste Reduction and
Recycling programs and projects for other incorporated areas of King County, the City shall
explain the relationship with the affected adjacent city or cities that allows for acceptance of this
funding and the specifics of the proposed programs and projects within the scope of work
document related thereto.

The City shall be responsible for following all applicable Federal, State and local laws,
ordinances, rules and regulatlons in the performance of work described herein. The City assures
that its procedures are consistent with laws relating to public contract bidding procedures, and the
County neither incurs nor assumes any responsibility for the City’s bid, award or contracting
process.

During the performance of this Agreement, neither the City nor any Party subcontracting under
the authority of this Agreement shall discriminate on the basis of race, color, sex, religion,
nationdlity, creed, marital status, sexual orientation, age, or presence of any sensory, mental, or
physical handicap in the employment or application for employment or in the administration or
delivery of or access to services or any other benefits under this Agreement as defined by King
County Code, Chapter 12.16.

During the performance of this Agreement, neither the City nor any Party subcontracting under
the authority of this Agreement shall engage in unfair employment practices as defined by King
County Code, Chapter 12:18. The City shall comply fully with all applicable federal, state and
local laws, ordinances, executive orders and regulations that prohibit such discrimination. These
laws include, but are not limited to, RCW Chapter 49.60 and Titles VI and VII of the Civil Rights
Act of 1964.

The City shall use recycled paper for the production of all printed and photocopied documents
related to the fulfillment of this Agreement. The City shall use both sides of paper sheets for
copying and printing and shall use recycled/recyclable products wherever practical.

The City shall maintain accounts and records, including personnel, financial, and programmatic
records, and other such records as may be deemed necessary by the County, to ensure proper
accounting for all project funds-and compliance with this Agreement. All such records shall
sufficiently and propetly reflect all direct and indirect costs of any nature expended and service
provided in the performance of this Agreement.

These records shall be maintained for a period of six (6) years after termination hereof unless
permission to destroy them is granted by the Office of the State Archivist in accordance with
RCW Chapter 40.14. These accounts shall be subject to inspection, review or audit by the County

and/or by federal or state officials as so authorized by law.

The City shall maintain a record of the use of any equipment that costs more than $1,000 and is
purchased with grant funds from King County for a total period of three (3) years. The records
shall be compiled into a yearly evaluation report, a copy of which shall be submitted to King
County by March 31 of each year through the year 2017.
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13.

14.

15.

16.

17.

The Clty aorees to credlt King County on all printed matenals prov1ded by y the County, whlch the
City is duplicating, f for distribution. Either King County’s name and logo must ~appear on King
Counfy materials (mcludmg fact sheéts, case studies, gtc.), or, ata minimum, the City will credit

King County for artwork or text provided by the County as follows; “artwork proV1ded courtesy
af Kine Connts thd \Xfﬁs{'e Dpyzlclnp” a_ud/nr ‘fp}f‘f rr’“nﬂ@d (‘ﬁmPQV n{' King C mmfv \nhd
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Waste Division ”

The Clty agrees to subrmt to the County coples of all written rnatenals whlch it produces and/or
duplicates for local waste réduction and recychng projects which have beén. fLmded through the
iaste réduction and recycling grant program. Upon request, the City agrees to prov1de the
County with a reproducible copy of any such written materials and authorizes the County to
duplicate and distribute any written materials so produced, provided that the County credits the

Clty fot the piece.”

The City will prov1de the King County Project Manager with the date and location of each
Recychng Collection Event provided by the City, as well as copies of any prmted materials used
to publicize each event, as soon as they aré available but no later than thirty (30) days pnor to the
event. If there is any change in the date or the location of an event, the City will notify the
County a minimum of thirty (30) days prior to the event. If the event brochure is required for
admission to the City’s event, the City is exempt from having to provide the brochure to King

County.

If the City accepts funding through this grant program for the provision of recycling collection
events for adjacent areas of unincorporated King County, the City shall send announcements of
the events to all residences listed in the carrier routes provided by King County. The '
announcements and all other printed materials related to these events shall acknowledge King

County as the fimding source

The City understands that funding for recycling collection events for adjacent areas of
unincorporated King County will be allocated on a yearly basis subject to the King County

-Councﬂ’s yearly budget approval process

This project shall be administered by Aaron Nix, Director of Natural Resources Cxty of Black
Diamond; P.O. Box 599; Black Diamond, WA 98010; TEL - 360.886.2560 ext. 220; Email —

anix(@ci.blackdiamond.wa.us, or designee.

B. The County:

1.

The County shall administer funding for the waste reduction and recycling grant program.
Funding is designated by city and is subject to the King County Council’s yearly budget approval
process. Provided that the funds are allocated through the King County Council’s yearly budget
approval process, grant funding to the City will include a base allocation of $5,000 per year with
the balance of funds to be allocated according to the City's percentage of King County's
residential and employment population. However, if this population based allocation formula
calculation would result in a city receiving less than $10,000 per year, that city shall receive an
additional allocation that would raise their total grant funding to $10,000 per year.



2. The City of Black Diamond‘s budgeted grant funds for 2014 are $10,000. Unspent 2014 funds
will not carry over to 2015,

3. Within forty-five (45) days of receiving a request for reimbursement from the City, the County
shall either notify the City of any exceptions to the request which have been identified or shall
process the request for payment. If any exceptions to the request are made, this shall be done by
written notification to the City providing the reason for such exception. The County will not
authorize payment for activities and/or expenditures which are not included in the scope of work
and budget attached as Exhibit A, unless the scope has been amended according to Section V of
this Agreement. King County retains the right to withhold all or partial payment if the City’s
report(s) and reimbursement request(s) are incomplete (i.e., do not include proper documentation
of expenditures and/or adequate description of each activity described in the scope of work for
which reimbursement is being requested), and/or are not consistent with the scope of work and
budget attached as Exhibit A. ’

4. The County agrees to credit the City on all printed materials provided by the City to the County,
which the County duplicates, for distribution. Either the City’s name and logo will appear on
such materials (including fact sheets, case studies, etc.), or, at a minimum, the County will credit
the City for artwork or text provided by the City as follows: “artwork provided courtesy of the
City.of Black Diamond” and/or “text provided courtesy of the City of Black Diamond.”

5. The County retains the right to share the written material(s) produced by the City which have
been funded through this program with other King County cities for them to duplicate and
distribute. In so doing, the County will encourage other cities to credit the City on any pieces that
were produced by the City.

6. The waste reduction and recycling grant program shall be administered by Morgan John, Project
Manager of the King County Solid Waste Division.

IIT. DURATION OF AGREEMENT

This Agreement shall become effective on either January 1, 2014 or the date of execution of the
Agreement by both the County and the City, if executed after January 1, 2014 and shall terminate on
June 30, 2015. The City shall not incur any new charges after December 31, 2014. However, if
execution by either Party does not occur until after January 1, 2014, this Agreement allows for
disbursement of grant funds to the City for County-approved programs initiated between January 1, 2014
and the later execution of the Agreement provided that the City complies with the reporting requirements
of Section II. A of the Agreement. ' ' '



IV. TERMINATION

A. This Agreement may be terminated by King County, in whole or in part, for convenience without
cause prior to the termmaﬁon date spemﬁed in Section 11, upon thirty (30) days advance written

: nouce _

B. This Agre ement may be. tenmnatpd by e1thﬁr Party, in whole or in part, for cause prior to the
" termination date spevlﬁed in Secuon I, upen thirty (30) days advance written notjce. ..Reasons for
termination for cause may i mclude but not be limited to: nonperfonnance, misuse of funds; and/or
failure to prov1de grant 1 related reports/mvowes/statements as spemﬁed in Section 1L A 3. and Section

IIA4

C. Ifthe Agreement is terminated as provided in this section: (1) the County will be liable only for
payment in accordance with the terms of this Agreement for services rendered prior to the effective
date of termination; and (2) the City shall be released from any obhgauon to provide further services
pursuant to this Agreement. :

D. Nothing herein shall hmlf waive, or extinguish any right or remedy provided by this Agreement or
law that either Party may have in the event that the obligations, terms and conditions set forth in this

Agreement are breached by the other Party.
V. AMENDMENTS

This Agreement may be amended only by written agreement of both Parties. Amendments to scopes of
work will only be approved if the proposed amendment is consistent with the most recently adopted King
County Comprehensive Solid Waste Management Plan. Funds may be moved between tasks in the scope
of work, attached as Exhibit A, only upon written request by the City and written approval by King
County. Such requests will only be approved if the proposed change(s) is (are) consistent with and/or
achieves the goals stated in the scope and falls within the activities described in the scope.

V1. HOLD HARMLESS AND INDEMNIFICATION

The City shall protect, mdemmfy ‘and hold harmless the County, its officers, agents, and employees from
and against any and all claims, costs, and/or issues whatsoever occurring from actions by the City and/or
its subcontractors pursuant to this Agreement. The City shall defend at ifs own expense any and all
claims, demands, suits, penalties, losses, damages, or costs of any kind whatsoever (hereinafter "claims")
brought against the County arising out of or incident to the City’s execution of, performance of or failure
to perform this Agreement. Claims shall include but not be limited to assertions that the use or transfer
of any software, book, document, report, film, tape, or sound reproduction or material of any kind,
delivered hereunder, constitutes an infringement of any copyright, patent, trademark, trade name, and/or
otherwise results in unfair trade practice.



VII. INSURANCE

A. The City, at its own cost, shall procure by the date of execution of this Agreement and maintain for
the duration of the Agreement, insurance against claims for injuries to persons or damages to
property which may arise from or in connection with performance of work pursuant to this
Agreement by the City, its agents, representatives, employees, and/or subcontractors. The minimum
limits of this insurance shall be $1,000,000 general liability insurance combined single limit per
occurrence for bodily injury, personal injury, and property damage. If the policy has an aggregate
limit, a $2,000,000 aggregate shall apply. Any deductible or self-insured retentions shall be the sole
responsibility of the City. Such insurance shall cover the County, its officers, officials, employees,
and agents as additional insureds against liability arising out of activities performed by or on behalf
of the City pursuant to this Agreement. A valid Certificate of Insurance and additional insured
endorsement is attached to this Agreement as Exhibit C, unless Section VILB. applies.

B. If the Agency is 2 Municipal Corperation or an agency of the State of Washington and is self-insured
for any of the above insurance requirements, a written acknowledgement of sélf-insurance is attached
to this Agreement as Exhibit C.

C. If the Agency is a Municipal Corporation or an agency of the State of Washington and is a member of
the Washington Cities Insurance Authority (WCIA), a written acknowledgement/certification of
current membership is attached to this Agreement as Exhibit C.

VIII. ENTIRE CONTRACT/WAIVER OF DEFAULT

This Agreement is the complete expression of the agreement of the County and City hereto, and any oral
or written representations or understandings not incorporated herein are excluded. Waiver of any default
shall not'be deemed to be a waiver of any subsequent default. Waiver of breach of any provision of this
Agreement shall not be deemed to be waiver of any other or subsequent breach and shall not be

 construéd to be a modification of the terms of this Agreement unless stated to be such through written
approval by the County, which shall be attached to the original Agreement.

IX. TIME IS OF THE ESSENCE
The County and City recognize that time is of the essence in the performance of this Agreement.
X. SEVERABILITY
If any section, subsection, sentence, clause or phrase of this Agreement is, for any reason, found to be

unconstitutional or otherwise invalid by a court of competent jurisdiction, such decision shall not affect
the validity of the remaining portions.



XI. NOTICE

Any notice requn‘ed or permitted under this Agreem@nt shall be deemed sufﬁczenﬂy gwen ot served if
sent to the King County Solid Waste Division and the City at the addresses provided below:

If to the City:

Morgan John, Pro;ect Manacer, or a provided des:gnee,
King County Solid Waste Division )
Department of Natural Resoutces and Parks

201 South Jackson Street, Su1‘£e 701

Seatﬂe WA 981(}4 3855

Aaron Nix, Director of Natural Resources
City of Black Diamond

P.O. Box 599

Black Diamond; WA 98010

IN WTTNESS WHEREOF this Agreement has been executed by each Party on the date set forth below:

City King County

BY
(Title) Pat D. McLaughlin, Director

Solid Waste Division

For Dow Constantine, King County Executive,
Date Date



Exhibit A
King County Waste Reduction and Recycling Grant Program

City of Black Diamond
2014 Scope of Work
A. Basic Information
1. City of Black Diamond
2. Grant Project Manager: Aaron Nix

Director of Natural Resources

City of Black Diamond

P.O. Box 599 -

24301 Roberts Drive

Black Diamond, WA 98010

TEL - (360) §86-5700

FAX - (360) 836-25%2

Email — anix@ct.blackdiamond.wa.us

3. Consultant name;, Paul Devine _
Olympic Environmental Rescurces
4715 SW Walker Street
Seattle, WA 98116
TEL - (206) 938-8262
FAX - (206) 938-9873
Email - pauldevine@msn.com

4. 2014 Budget: $10,000.00
B. Secope ﬁf Work
1. Task One: Recycling Collection Events
A) Schedule - spring, 2014
B) Task Activities
« Total Number of Recycling Collectien Events — One

«  Materials to be collected:
« Appliances
*» Refrigerators and Freezers+
» Ferrous Metals
* Non-ferrous Metals
* Tires+
¢ TLead Acid Batteries
« Household Batteries
« Porcelain Toilets and Sinks+



+ Propane Tanks+

» Mattresses+

s Cardboard

» Reusable Household Goods
s Textiles

+ Used Motor Oil

« Used Motor Oil Filters

» Used Antifreeze

« Used Petroleum Baged Products
» Bulky Yard Debris

* Clean Scrap Wood

» Electronic Equipment
+User fees may apply

Other materials will be collected whes possible.

+ The following educational materials will be distributed:
+ Information on City Recycling Programs,
« Educational Materials produced by King County Departmient of Natural Resources and
Local Hazardous Waste Management Plan.
» Other educational materials as appropriate.

+ Event promotional methods
» This event will be coordinated with King County and flyers will be sent to King County
Solid Waste Division and Black Diamond households,
» By distributing a promotional flyer throogh direct mailings.
» By notices in City newsletters (whenever possible),
« By posting a notice at City Hall and City web site.
» By publicizing the event through the King County Sclid Waste Division promotional

activities.
C) Task evaluation. Event reports will include:

* Number of vehicles attending
« Volume of each material collected
= Event cost by budget category

* Event comments
* Graphic or tabular comparison of 2014 volumes and vehicles with prior year’s events



D) Task Budget: $8,000.00

m'lanagementiSlaﬁfﬁg/Admin/Grapmcs $2,970.00 $2,988.00 § $1,320.00] $2,870.€0 $7,288.00
Evant Staff Costs §1,430.00 $0.00 $880.00 § $1,430.00 | $2,310.00
{CollactionfHauling Costs $0.00
‘WoodWaste -~ ) $2C0.00 $0.00 $200.00. $200.00 $4C0.00
_E'a’ap Metal, Appliancss, sfc. _ $800.00 $0.00 $800.00 $800.00 $1,600.00
Tires $600.00 $0.00 $G.00 $600.00 $600.00
Used Cil{Antifresze $0.00 $1,250.00 | $36250 $0.00 $1.812.50
Batteries . $0.00 $350.00 $0.00 $0.00 - | - $350.00
R T
Ciher materials $400.00 $0.00 $0.00 $400.00 $400.00
5 o R N
IPnnﬁnglMailmg - 5300.00 - | - $225.00 “§ T $0400 "$300.00 § :$525.00
e Y e —— o T
Fvent Supplies $300.00 $200.00 $0.00 ﬁo.eo $500.00
Cther Expenses - rentals, ete $600.00 $321.01 $450,00: $600:00 - § $1,371.01
TOTALS . 38,000.00: | $5.944.01 § 3421250} $8,000.00 | $18,156.51

NOTE: Hourly rates for City staff are $75.43 per hor.zr Hourly rates for consulfants are as follows: Project
‘Aanagcr $70,00 and Event Staff- $55.00.

E) Task Performance Objectives:

The City plans fo send out approximately 1,650 promotional flyers to Black Diamond households
per event and publicize the events through King County promotional activities, including County

-websites and telephone assistance. The City anticipates collectmg 25-30 tons of material from the
local waste stream per year.

The benefits expected by the collection of these materials will be to divert them from the waste
stream and process them for recycling. ‘The event will also provide an opportunity to recycle

moderate risk waste. The King County Health Department and Washington State Department of
Ecology will pay for event expenses as well.

F) Task Impact Ob;ectwes

By hosting Recycling Co]lecﬁon Events, Black Diamond can reduce the amount of recyclable
material finding their way to the local landfill. The City of Black Diamond has a population of
approximately 4,200, The City expects, based on past events, that 250~350 households will actively
- participate each year by bringing recyclable materials to the event for proper disposal and recycling.
This will result in 25-30 tons of material diverted from the local waste stream for recycling per year.

In addition to diverting materials from the City waste stream, attracting residents to events provides
an opportunity to distribute educational material on City and King County recycling programs. The
educational materials can enhance the knowledge of reszdents and improve behavior in purchase,
handlmg, and disposal of recyclable materials,

3



2. Task Twe: Chipper Event

A) Schedule - spring, 2014

In the sprmg and fall of each year heavy winds in the Black Diamond area result in tree limbs and
branches fallmg from trees and cluttenng up Clty strests. afd #Hght- ef-ways The Clty would like to
chip this material forreuse on City property, give to residents; or recycle: at-a compest facility. The
City intends to hold a chipping event to remove chip able material and recycle it back into the Black

Diamond commumty Thc service wﬂl be held in conjunctzon wzth thé Clt by Recychnrr Collection

. o
B

Event
BT ask Actlvmes ol
. Total Number of Chlppmg Events One

Matenals to be collected:

. Chlpable matenal including tree limbs and branches.

»  Event promotional methods
+ By notices in City newsletters. -

» By posting a notice at City Hall and on the City cable channe! and City web site (if

available).
C) Task evaluation. Event reports will include:
. Nuniber of chipping events held
* Volume of chipable material collected

 Bvent cost

D) Task Budget: $2,000.00

A -

ESTRMATED COSTS 2014 2014 Total
Program Management/Coordination/Reporting $360.00 $360.00
Contractor Services $600.00 $600.00
Event Staff $990.00 $990.00
Supplics $50.00 "$50.00
Total $2,000.00 $2 000.00

D) Task Pcrfonnance Objectives: The goal of this program is to recycle more material in the City of
Black Diamond while providing a valuable organic debris removal service. Chipping fallen tree
limbs and branches for reuse in the local community will extend the life of landfills and reduce stress
on local composting facilities. This program will result in greater resource efficiency as the City will
better manage yard debris and reuse the material on City property or in the local residential
community.

E} Task Impact Objectives:

As a result of the chipping events, the City of Black Diamond will reduce fallen tree limbs and
4



branches disposal costs and recycle an estimated 2-5 tons of yard debris. The City will monitor the
program by reporting the following:

~The estimated amount of yard debris diverted for reuse and recycling.



